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to them without halting replicati~W.ct-O~lJYr§llftrne~lftlff6'a<e~la1~1l<e9l~'f6leNBff~~fiAs'.tflHf¥t 
but they emerge after infection or vaccination. 

Antibodies Do Not Ensure Immunity 

A recent study_ from Shanghai showed that among 175 patients who recovered from COVIi 

undetectable neutralizing antibody levels. Similarly, researchers at Rockefeller University fc 

convalescent patients, 33% had no detectable neutralizing antibodies while 46% had low IE 

recovered, presumably the cellular component of the immune system fought off the virus. 

could also fail to generate protective antibodies in a sizeable sub-population. 

Even if neutralizing antibodies do develop, it's not yet known how long they last or the amo 

CoV-2. Some viral infections like the common cold - often caused by different coronaviru~ 

transient antibody levels that do not bestow lasting immunity. As for the antibodies to the 

MERS and SARS, they declined after several months. Likewise for antibodies arising after i 

the case of AIDS, there's an abundance of antibodies to HIV but they are non~neutralizing c 
we still have no vaccine against AIDS or any coronavirus. 

. . 
Contra these gloomy laboratory studies, clinical findings from South I 
the specter of re-infection. Among 263 patients who fully recovered f 
tested positive for SARS-CoV-2 weeks later, none harbored viable vin 
longer infectious." 

Another reason why viral infections evade the immune system is that viruses mutate so th 

Preliminary_ data from China indicates that SARS-CoV-2 mutates frequently and some stral 

than others. The deadlier mutations recovered from Chinese patients were also noted in p; 

New York State. The milder strains resembled those in Washington State. Thus, mutations 

variable mortality rates seen in different regions. A non-peer reviewed article by Korber et < 

SARS-CoV-2 mutation dubbed "D614G" that is replacing the original Wuhan virus across t~ 

New York. Though challenged by other scientists, such mutations, like those of the flu viru, 

develop an effective vaccine or to prevent re-infection. 

Antibodies, whether acquired by natural infection or vaccination, may not be protective. In• 

the World Health Organization rejected antibody tests to grant "immunity passports" - cer 

circulate freely without fear of re-infection. WHO declared; ''There is currently no evidence t 
from COVJD-19 and have antibodies are protected from a second infection". Also, many anti 

Scientists warn that segregating society on the basis of dubious biologic data can threate1 
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SARS-CoV-2 binds to ACE-2 receptors tnat are found throughout the body, notably the arrw 

lining bf blood vessels, the heart and kidneys. This explains the widespread organ involver 

Some patients succumb to an unruly inflammatory cascade called a "cytokine storm" whe1 

cells attack organs infected by the virus. A related immune over-reaction called "multi-syst 

has affected some children weeks after being exposed to SARS-CoV-2. 

Conversely, SARS-CoV~2 weakens the immune system by binding to CD-147 recegtors on I: 

virus. Thus, anti-viral immune cells get infected by the virus they are supposed to destroy. 

show markedly deRressed lymQhocyte counts. but those who are severely ill show "functio 

lymphocytes. So SARS-CoV-2 acts like HIV by neutralizing a key component of the immunE 

Montagnier, winner of the 2008 Nobel Prize in Medicine for discovering the Human lmmun 

AIDS, asserted that SARS-CoV-2 is a lab-created virus containing HIV genetic sequences. ~ 
\ ' '- ' 

Wuhan Institute of Virology after modifying a coronavirus to develop an Al OS vaccine. 

When normal cells are infected, they change in ways that are recognized by the body's imn 

CoV-2 camouflages the cells it infects, resulting in "immune evasion". By hiding its tracks,; 
I 

recognition and elimination of virus-infected cells". This mechanism could allow SARS-Co1 

infection like Hepatitis~c or AIDS.and may explain why some patients experience prolonge, 

shedding. 

Contra these gloomylaboratory studies, clinical finding§. from South Korea bring optimis~ 
·Among ·263 patients who fully recovered from COVID-19, then tested positive for SARS-Co' 

viableviruses. They were no longer infectious. The diagnostic test merely detected RNA fr 
can take several months to clear from convalescent patients. Unlike HIV, SARS-CoV-2 did 

cells, making it doubtfulto result in chronic infection or recurrence. Although antibodies in 
- ' ',. ' '' . i 

protective, solid evidence of immunity from re-infection is lacking, coming from non-peer n 
. - ' - ' ' j 

monkeys. Given COVID-19's uncertainties, safety means avoiding exposure and supportin~ 
adequat~ exercise, rest, nutrition plus vitamins D and C. 

Dr.. DerekKerr is a San Francisco investigative reporter Contact: watchdogs@westsideobseii 

June 2020 
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ystique of C • • ID-19 Transm1 

o date, we have been told that SARS-CoV-2 (severe acute respirato 

the new coronavirus that causes the disease called COVID-19, is s 

infected persons cough or sneeze. These virus-laden droplets can 

mouth. Droplets also land on nearby surfaces. If we touch contaminated s 

noses, eyes and perhaps genitals, the virus can invade our bodies. That's c 
receptors on mucosa! cells but cannot penetrate intact skin. Accordingly, ~ 

keeping 6 feet away from others, washing hands frequently, and avoiding touching our fac1 

Upon recognizing that infected people were transmitting the virus without or before feel in£ 

Asurvey_ of 3,000 people in Italy found that; "the great majority of people infected with GOV 

asymptomatic but represented a formidable source of contagion". By definition, asymptom< 

sneezing so they probably spread the virus by other means. 
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members contracted cov10~19 cfij1t:lfffaf~Lfti1fu?rpr-~c.tr~tafi~ .. Wttf~ifris1 ~·tirstn~ft{Qfli~/Wi 
incubators: 

Features of Aerosols 
There is. data indicating that the virus can spread by aerosol - not just droplets. In .general, 

while aerosols consist of micro-droplets measuring less than 5 microns. The SF fog is one 

is the invisible mist we produce with every breath. It becomes visible by exhaling against a 

vapor condenses into water. Unlike larger droplets that quickly fall to the ground, aerosols 

hours. -.like clouds. Several studies show that aerosols, and some droplets, can travel wel 

. Micro-droplets in aerosols also pose a danger because their small size allows them to rea1 

droplets deposit in the upper airway where they are typically trapped by mucus that is pusf 

hair-Uke structures called cilia. Aerosols. are largely blocked by face masks, especially N95 

particles above. 0.3 microns. 

Aerosols Carry Viral Particles 
I 
I 

• .. I 

Aerodynamic research on air samples in COVID-19 hospitals in Wuhan, China found viral R .. 

toilets where flUshing urine and feces can aerosolize the virus. Indeed, other researchers ri 
feces of most COVID-19 patients. Viral RNA was also found where workers removed their I 
sc:::atteringviral particles. into the air. However, well-ventilated patient care areas and open I 
of aerosolized viruses. Once contaminated areas were sanitized, the air within became viri 

, , I 

at the University of Nebraska Medical Center found viral RNA in air samples from rooms 01 
.et al detected viral RNA in the air exhaust fan of Singapore ~ospital rooms, indicating airbc 

.since these studies only isolated viral RNA, they did not prove that the air contained viable' 

SARS-CoV-2 has a RNA core and a spiked protein coat). Further, viral concentrations in the 

know how many viruses are needed to cause infection. However, because SARS-CoV-2 is H 

because aerosols have spread tuberculosis, influenza, measles and the 2003 SARS coron~ 
COVID~l9. is likely, particularly in crowded, enclosed spaces with poor ventilation or re-cycll 

transmission is rare. Out of 1,245 COVID-19 cases documented in China, only 2 were cont~ 
circulates fr~ely. ' 

Aerosols Transmit Infection 
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Better yet, wipe down contaminale'Cf~UVta'Cfe~rda1ty;sies~€tiiffly'fr98~~tfr0ciWi~,~{1·CJ1a1S1hl€ 
solution. Chin et al used micro-droplets of virus solutions to test viral viability against varic 

and surfaces. Most household disinfectants neutralized SARS-CoV-19 - but acids like vinE 

virus, so dryers set at high, about 130 degrees F, would eliminate SARS-CoV-2 from clothin 

Alarmingly, they found that the virus remained viable for 14 days at 39 degrees F, so refrigE 

sanitized. Reassuringly, the virus lasted less than 3 hours on printing or tissue paper at roe 

contaminated banknotes harbored viable virus for 2 days and cleared on day 4. Cloth and 1 

days while glass surfaces cleared within 4 days. Plastic and stainless steel held viable virL 

7. Hence, the need to wash hands often; at least 10 times daily has proven ideal. 

The likelihood of airborne infection depends on the dose of virus transmitted and the dura1 

unmasked face-to-face chat could pass the virus. Accordingly, if unmasked, avoid crowdec 

places. As for conversations, keep them short, masked and distanced. 

Dr. Derek Kerr is a San Francisco investigative reporter Contact: watchdogs@westsideobser 

May2020 
.... 
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DC.or-to-Door 11,liposters, RobocaHs: Beware of C~ 

imes ofcrisisbring out the best in us - and the sleaze in scani 
March newsletter alertedthe public to a creepy COVID-19 sea~ 
Departrnent of Public Health (DPH) or Centers for Disease Cor; 
going door'"to-door,.asking.to enterho111es to conduct inspecti~ 

CDC sends personnel door-to-door to inspect private residences. 1 

Health Inspectors Although City Disaster Services workers do pl~ 
in various neighborhoods, tfrey do .not ask to enter homes or e.stablishments. DPH Environi 
checking sanitation jn SRO hotels, but they notify building managers in advance and pres~ 
specific food safety inspections in restaurants and re.lated facilities. Again, they show DPH 

The IRS reports a wave of calls and emails from fraudsters seeking 
fees to speed up delivery of the $1,200 "Stimulus Check.". · 
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The FTC advises to hang up on robocaHs. uo not press any numoers or answer any quest11 

more robocalls. Whether commercial solicitations come by phone, email or text message, 

wire money. Beware also of fake COVID-19 charitable solicitations. Check to see if the cha 

calls for donations. Report solicitation scams to the FTC at 1-877-382-4357. 

Snake Oil The World Health Organization (WHO) has alerted the global community at 

that claim to prevent, detect, treat or cure COVID-19." Notably, deceptive websites general!: 

landline phone number. Consumers are advised to seek guidance from a medical professi1 

scammers are flooding the US market with fake or untested sanitizers and disinfectants, c 

coronavirus. The Environmental Protection Agency (EPA) lists approved sanitizers and thn 

retailers who sell unregistered COVI D-19 related products. 

Social Security Scams The Social Security Administration (SSA) is warning thE 

threatening suspension of Social Security benefits due to COVID-19 -related office closurE 

recipients to call a number operated by scammers. They demand personal information or I 

wire transfer to preserve your benefits during the COVID-19 shut-down. The SSA emphasiz 

Security payments or benefits during the pandemic - or demand fees. Report these crooks 

The IRS regorts a wave of calls and emails from fraudsters seeking personal information c 
the $1,200 "Stimulus Check." The official term is "Economic Impact Payment" and the IRS i 
your bank account. The IRS does not call or email taxpayers to verify personal or banking i 

identity theft cons. Do not open "IRS Emails" or click on any links or attachments within th1 

involves sending taxpayers a bogus IRS check with directions to call a number to verify th~ 

it. Report such scams at; httgs://www.irs.gov/grivacy-disclosure/regort-ghishing. 

Information and caution are protective. against cheats. Get definitive guidance and subscri 

for Disease Control and Prevention at httgs://www.cdc.gov/coronavirus/2019-ncov/whats 
Public Health provides information and updates on COVID-19. at; httgs://www.sfdgh.orgld.1 

City's overall responses can be tracked at; httgs://sf.gov/togics/coronavirus-covid-19. 

Dr. Derek Kerr is a San Francisco investigative reporter Contact: watchdogs@westsideobser 

April-May 2020 

Fentanyl & Meth Push Overdose Deaths to 
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Fentanyl and fentan.yl a:nglogue$ 

. by Di: Derek Kerr i 
· .. ·here's anurber d~adly epidemic in the City. Ui;itiL now, San Francisco's robu4 
reduction programS·hadforestalled.the·opiofd.overdoseepidemic sweepin) 
Pr~s~ Release and Health Cdmm.ission gres~ntationdetaHed how fataldr~ 
proje'cted40D'cases in 2019. Deadlier than homicides, suicides: and traffic: 

overdoses are nowprimariJy·driven byfentanyl. Mostcasualties.aremen,AOto ~9 
disproportionately Africaff-American. 

FentC)nyl 
l 

A potent andfast-acting opioid,fentanyl is about 1 00 times more potenfthan morph in~ 
hem in, Formulated· in l959to control pain from cancer orsurgery, fe11tanyhwc;is lateraq 

because.it's cheaper to produce and easier to smuggle than heroin. As detailed in jour~ 
Fentanyl, Inc., it mostly comes frorn China where chemical. companies synthesize recr~ 

• - ·• , . • . . I 

subsidies, These labs produce fentany.1 variants or precursors that haven'.t yet been deG • . . . . . . . ! 
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additive mixed into various st~~iaH1Q¥tgr~0esil{oo%c5r1P1<'Pc1F~o~l~H~<it~/{owHtl~'H 
the street opioid of choice because it's cheaper and delivers a better rush, per Dr. Phillir 

Substance Use Research. Because the purity of street fentanyl varies, users don't know 

overdoses. Data Dr. Coffin shared with the Westside Observer shows that fentanyl-relat1 

annually since 2015, reaching 162 in 2019. But that's a partial count due to the 6-montr 

and toxicology results. DPH projections for 2019 foresee around 200 fentanyl-linked ov 

fatalities far exceed heroin plus prescription opioid deaths. 

To counter the overdose epidemic, the DPH employs a Harm-Reduction model. This inc 

and clinics, freely distributing naloxone (Narcan) a drug that reverses opioid overdoses. 

strips so users can check their stash, and planning drug sobering centers. Needle acce 

to smoke rather than inject fentanyl and offer aluminum foil to facilitate this safer optic 

single-room occupancy hotels where 30% of overdose deaths occur, advising drug user 

Treatment strategies include easing access to methadone and buprenorphine (Suboxo1 

Once implemented, Mental Health SF will expand these services. 

Methamphetamine 

Methamphetamine is largely produced by Mexican cartels that import the chemical pre 

cocaine, it's a stimulant but longer-lasting and cheaper. Meth-related overdose deaths ~ 

decade. However, the numbers exploded in 2019. As the Medical Examiner told the WS 

deaths as of March, with a projected total of 252. That's double the 126 meth deaths lo 
overdoses, the DPH found that 47% of Psychiatric Emergency visits in 2017-18 were m1 

Although no medications can reverse methamphetamine overdoses or block cravings,; 

Contingency Management, whereby users receive cash rewards for staying clean. Sen~ 
Senator Scott Wiener, would provide Medi-Cal coverage for this intervention. Based on I 

Force recommendations, a 12-bed Meth Sobering Center with access to counseling am 

Tenderloin this year. 

Overdose Deaths and Prevention 
Overdose deaths refer solely to acute drug poisonings. They exclude drug-related deaU 

injuries, and infections. Also excluded are alcohol related deaths that are categorized d 

overdoses involve multiple drugs, it's difficult to determine which one was lethal. For ex 

methamphetamine overdoses involve other drugs - mostly fentanyl. So fentanyl contrib 

attributed to meth, cocaine and heroin. When one death is caused by 2 drugs, it generaj 

reports.That's why the sum of individual drug-related fatalities exceeds the number of· 
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2006 to2D1'6, injection drug ~BlfY~~~flfa~~H~r6rfAlJ~~lttHfRru~eo13 M-11ihltisf~@,&65f. 
stayed flat. And it isn't due to the national prescription opioid epidemic. Local prescript 

. steadily dropped since their peak 2010. The breakdown in the City's containment effort 
availability and desire for fentanyl - and meth. 

To curb the availability of dangerous drugs, the US Attorney for San Francisco launchec 
dealers and suppliers last August. This "Federal Initiative for the Tenderloin" started by 

drug traffickers who commuted from the East Bay. This intervention gave residents a w 
intimidating open~air drug market. Yet, prior drug raids by the SFPD faced criticism for 1 
needed, such enforcement measures bring transitory relief. 

Our overdose epidemic gives reason to establish Supervised or Safe Injection Sites like 
As reported in the September 2017 WSO, Safe Injection Sites (SIS) can prevent overdos 
facil.itate addiction treatment, but may relieve a fraction of the problem without improvi: 

drug users is low due to registration requirements and the stronger allure of the street~ 
that more City users wanted "food and showers" than drug treatment from an SIS. lnjec 

. traumas and despair that drive addiction. i 

· San Francisco's 3-year quest for SISs has been thwarted by federal prohibitions and opj 
enforcement groups. Hopes that the State would protect SIS operators were dashed wt 

AssemblY- Bill-186 in 2018. Brown called the bill "all carrot and no stick" for "enabling illi 
· withoutrequiring treatment for addiction. With Governor Newsom in office, an identical: 

· Senator Scott Wiener and re-branded as an "Overdose Prevention Program" was introd~ 
This February, Supervisor Matt Haney called on the Governor to issue an Executive Ordi 

Site" in Sari Francisco. 
i 

Hopes.soared this February when Philadelphia got Federal Court approval for an SIS b~ 
decrease rath~r than enable drug use, thereby not violating federal law. However, a publ 

the local US Attorney torpedoed the plan. Although Mayor London Breed introduced leQ 
SIS, US Attorney David.Anderson who orchestrated the Tenderloin drug raids vows to sl 
irnpact of the COYID-19 pandemic on efforts to contain the opioid epidemic. ' 

All told, the DPH funds 65 programs to provide drug and alcohol treatment services - ~ 
mental health· budget. Contractors served 5,975 substance abuse clients last year. Yet j 
show the Health Commission that its many - and costly - interventions are still effective 
deaths, drug~related Emergency Room visits and hospitalizations indicate that City pro/ 
officials and non-profit contractors call for more services. There's a "carrot" versus "stid 
approach and Federal interventions. More integration would be better than more of ead 

. i 
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Some sewer claims were fraudulent but routinely approved by the cf aims bureau, at ta:i< 

as detailed in the Westside Observer in SeP-tember and November 2014, and February~ 

Hoeper's probing threatened managers close to Herrera, her investigation was shut dm 

her position in July 2012. She was transferred to the DA's Office and later terminated. T 

"Sewergate." In 2018, the NorCal Society of Professional Journalists recognized Hoepe 

Information Award in the Whistleblower category. 

Taxpayer costs will exceed $5 million since the City has been pay 
Nest law firm $850/hour to defend Herrera. Keker & Van Nest aln 
$2,267,75, back in September 2016, records show.11 

The Court of Appeals sustained Hoeper's awards of $1,338,578 for lost wages, $1,291 ,' 
$2.4 million for attorney's fees. The City argued that these awards were unwarranted ar 

characterizedthe City's appeals as."without merit". Taxpayer costs will exceed $5 millio 

paying the Keker & Van Nest law firm $850/hour to defend Herrera. Keker & Van Nest al 
back in September 2016, records show. Karl Olson, one of Hoeper's attorneys, told the\ 

California Supreme Court to review the case, but only 5% of such Petitions for Review a 

Og-Ed - A special to the Westside Observer) 

February 2020 

Auto Burglars Assail Westside, Ea! 
• 1grate to 

byDr. Derek Kerr 
!though citywide auto burglaries seemingly dropped 2% in 2019, 
they soared by 24% on the Westside. The table below is derived 
from the Taraval Police Station's excellent website. Note the 
surge in auto burglaries since August. 

As explained in the July 2018 Westside Observer, these numbers are static. 

They are not updated to include late crime reports. Such updates are logged 

into SFPD's separate ComgStat database. Therefore, the crime figures 

aval Station's website are .lower thanJhose shown on 
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CompStat shows that m 2019, home and shop burglaries numbered 334 versus 507 ret 
That may reassure Sunset residents. As the July2019 WSO reported, homeinvasionsz 
uprising in that predominantly Asian neighborhood. . . i 

YEAR JAN MAR APR AUG SEP ( 

2019 157 123 11i 91 167 189 
---·-···· ·-

2018 134 100 122 100 135 95 

2017 121 140 157 154- 176 106. 115 
----·-··---·- --

Acco rdln g to citywid.e CompStat figures;there were-c2J{677 carbreak-in-sTn 2019versu~ 
is dubious. By the time all the del,ayed reports for 2019 are tabulated, the updated total· 
reduction. on' top of this;published ~umbers are understatements. Folks without comp 
bother to report break~ins when arrest rates linger around 2%. However, compared to th 

. . . • • . . . , , . . , I 

vehicles in. 2017, the crime wave hassubsided. 

The stabilization. in citywide car break-ins masks a shift in crime targets .. Auto~boosters 
to residential areas - likethe Westside, and even Safeway parking lots per the 1/31 /2U 
monitor tourist sites, criminals seek opportunities for easier pickings elsewhere 

San Francisco i~n't suffering alone with this epidemic. East Bay auto break~ins soared ii 
there were increas.es of 25% in Oakland, 32% in Berkeley and 48.% in San Leandro. As rd 

Chronicle, East Bay police agencies have formed a "roving task force" to crack down or1 
time; It gets worse. 

This: Januaryi the Los Angeles Times described a new crime trend plaguing LA since 2G 
members have been traveling to LA in rental cars tb steal belongings from autos parke( 
Criminal tourists now prey upon regular tourists. After scouring· parking lots for out-of-~ 
cars, they brazenly break windows in broad daylight- even in view of surveillance came 

. ' 

Because Bay Area smash-and~grab crews are known to local cops, they hit the road to i 
·anonymity. So, LA detectives are sharing data with theii .Bay Area counterparts to track 
data includes .social media where thugs like to brag about their exploits. Last April, an C 
auto burglaries. in HoUywood, using electric scooters to hustle the goods away. The std 

Oakland and 5 people were arrested. 
1 

- '' ,, ' ' 

i 

What's happening closer to home? Tile WSO asked Taraval Station's Captain Nicholas~ 
' ,' I 

Westside car break-ins. He indicated that he was reviewing the crime data with his sta~ 
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annaois m ~an t-ran61Sc(J:frylelJl l2rafir.sisi£mn:ntlofre-11~rit cwPttle1i1Efga1~a'&~ 
marijuana industry, shows how efforts to curb the illegal market while helpi 
on Drugs can backfire. 

Jn 2016, 74% of San Francisco voters passed California Proposition 64, allowin\ 

cannabis for adults over 21 without a prescription. Since January 2018, these recreatio 

been tracked from "seed to sale" to ensure consumer safety and prevent illegal diversic 

. . . 
This quagmire burdens taxpayers ... In 2018-19 it collected $3601 

operating budget. Those fees came from existing businesses. But i 
zero application fees due to the logjam. Yet, its operating budget w 

With this mandate, the Board of Supervisors passe 

cannabis businesses 600 feet away from schools c: 

and along commercial corridors. Then Ordinance 2 

process. It included an Equity Program that prioriti2 

the War on Drugs, and an amnesty program so son 

the legal market by complying with regulations. Th~ 

to manage these processes. The Controller's OfflcE 

permitted cannabis operations. 

The land-use Ordinance worked, as shown by the 0 

At this time, the only Westside storefront dispensa1 

Doors are open at 2161 Irving St. and medicinal cannabis is Barbary Coast.Sunset at 
two on Ocean Avenue are closed for renovations. ~ 

created a self-defeating solution. 

REGULATORY LOGJAM: Although 212 cannabis businesses are authorize: 

operating. That's way less than the 387 operating in Oakland. Of these 118 operating b1 
retailers and all were pre-existing or pre-approved Medical Cannabis Dispensaries. Lik~ 

only retailers, growers, manufacturers; and distributors were already in place. New busi 

That's because Equity Program applicants hold top priority. By City law, no other applic~ 

equity entrants get 50% of all permits issued. Only three equity entrants have been appl 

backlog. 

EQUITY REVERSAL: Equity Program applicants must meet strict criteria invc 

and school attendance, loss of housing, or arrests for cannabis-related crimes. Then, tfi 

rovals from SFPD,.Cannabis, Plannin , Public Health, Building lnepections and Fire, 
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Cannabis Storefront Retailers in San FranciscoStorefronts are heavily clustered in the; 

Market Street corridor. Note: Delivery-only retail operators not~ 
store-front dispensaries. Another 144 await approvals for delivery-only outfits or cultiv~ 
distribution operations. The backlog is so bad that new equity applicants face an additi. 

being considered. As for non-equity applicants, they're shut out entirely. , 

Meanwhile, equity applicants are crushed by expenses since they must maintain a site 
1 

l • ' ' 

. Rent alone can amount to hundreds of thousands of dollars while waiting for a permit. i 

equity applicants are forced into debt. Or, they sell ownership shares to well-heeled inv~ 
'. • ' I 

companies. Either way, the aims of the Equity Program are thwarted. : 

Although a Community Reinvestment Fund was set up to offset costs for equity applic< 

City fears liability for aiding sales of a federally-outlawed drug. Further, there are so ma 

that the market will be saturated before they're all approved, per the Controller's analys! 

As for the black-market entrepreneurs who opted to go legit, they're stuck in the permit: 

thriving illicit market that dwarfs the legal upstart by a factor of 3 to 1. As the Report cd 

undermined its own equity goals and intentto eliminate the illicit market." 

ECONOMIC BURDENS: This quagmire burdens taxpayers. The Office of Ca~ 
permit application and renewal fees. In 2018-19 it collected $360,000, about half of its i 
came from existing businesses. But in 2019-20 it will collect zero application fees due i 

. budget will top $1 million. Deficits will persist until the Office of Cannabis clears the bai 
, I 

all 12 City departments supervising the cannabis industry, the cost to taxpayers exceeq 

cannabis sales taxes covered these losses. That may not last. After 3 years of steady ii 

declined by 16% then leveled out in 2019. Statewide cannabis sales saw a similar declii 

in axreve ues. Meanwhi le al cannabis 
1 
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Retail Storefront Locations of Proposed Equity Business (currently in queue). Out of 

applicants,133 are applying for storefront retail. The proposed locations are heavily< 

Union Square, the Mission and SOMA 

PUBLIC SAFETY PRESERVED: In 2006, the City assigned marijuana off! 
priority. Since then, cannabis arrests have steadily declined, although African-American 

disproportionately affected. SFPD incident reports show a 17% drop in cannabis offens 

adult..:usewas legalized. However, this number does not include low-level infractions. In 

comprised 0.1 % of recorded City crimes. As for marijuana-related complaints reported 

0.003% of 2018 calls. The Westside enjoys the lowest incidence of cannabis-related cri 

logged just 4 % of the City's 2018 total. 

In accord with other studies, the Controller's Report found that property and violent crin 

retailers dropped by 2%, whereas they increased citywide. Larceny theft and burglary pr. 

dispensaries - but also throughout the City and at similar rates. Since dispensaries clu 

Controller's Report concluded; " ... crime that occurs near cannabis locations is likely dri\ 
commercial districts, rather than the notion that cannabis operators attract more crime 

California Highway Patrol records showed thatcannabis-only stops for San Francisco ~ 

2018. Those 31 cases were 1 Omore than in 2017, a post-legalization increase. Howev~ 

increased and comprised 82% of DU ls. The remaining DU ls involved other drugs or mix 

cannabis was used with other intoxicants. 

PUBLIC HEALTH CONCERNS: when adult-use cannabis was legalized, t 
consumption and.limit access for young people. Current data for San Francisco is lacki 

recreational marijuana was legalized in 2012, there was no change in youth use rates. ~ 

cannabis use among youth decreased - even as many states legalized marijuana. 

· According to SF Unified School District surveys, suspensions for drug possession (larg1 

numbers are small. There were 57 suspensions in 2018 compared to 44 in 2017 - amo 
rit of ·ven the outbrea f · - re · 
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. have Increased slightly since ~tf ff?f}'g:tif rf.mgh\Jffm'e?l Kre1smM·i1&ve"rk91h~7{rs~tffaW~ 
encounters. On the other hand, cannabis admissions to DPH Substance Abuse TreatmE 

· 2018, just 355 or 4% of admissions were for marijuana. Per the Controller, these numbe 

reduce cannabis, just further monitoring. 

The Office of Cannabis has rallied City departments to streamline the permitting proce~ 
applicants, a $1.3mHlion grant was secured along with pro bona legal assistance from 

8~r:nem.ber Cannabis Oversight Committee, inaugurated in December 2019, will advise t 
·.''facilitate soCially responsible growth of the cannabis industry." Hopefully, it will help to 

recommeridationsdetailed in the Controller's Report. . 

De Derek Kerr is a SF investigative reporter. Contact: watchdogs@westsideobserver. corn 
. . ! 

February 2020 
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recarious Partnership: 

SFPD and the FBI 

Supervisor.Gordon Mar opens the hearing investigating the Joint Terroris'. 
i 

Dr. .Derek Kerr : 
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That arrangement was secretly renewed in 2007, adding tighter FBI controls and secrec 

Commission. When its contract with the FBI expired in February 2017, the SFPD bailed 

concerns and the turmoil of switching its Police Chiefs . 

. . . Supervisors unanimously passed the ... transparency and ac< 

.. In effect, the law authorized SFPD brass and City officials too\ 
Joint Terrorism Task Force investigations." 

San Francisco Taxpayers Tapped Previously, the SFPD had usually as~ 
to the JTTF under the direction of the local FBI Office, and ultimately the US Attorney G1 
paid their salaries. These officers received Top-Secret security clearances and access 1 

identiti~s were secret. They signed non-disclosure agreements that barred information 
and underwent polygraph exams. As federal deputies, they could operate anywhere int 

maneuver beyond local civilian oversight and local privacy and civil rights laws. Nomin< 

by such laws, notably SFPD's Department General Order 8.1 O: Guideline for First Amen< 

Supervisors Weigh In DGO 8.1 o was designed in 1990 to prevent police intn 

protests, and political assemblies. In the post-9/11 era, unwarranted JTTF practices be 

Alarming reports and warnings were issued by the Human Rights Commission, San Fra 

and 79 civic grougs represented by the Asian Law Caucus, Council on American Islam ii 
Accordingly, in 2012 the Board of Supervisors unanimously passed the Safe San Franci 

govern SFPD participation in federal counter-terrorism activities. The Ordinance enshrii 

DGO 8.1 O's transparency and accountability provisions. It also mandated Police Comm 

between the SFPD and FBI. In effect, the law authorized SFPD brass and City officials tG 
investigations 

That expectation proved unworkable because the FBI included "threat assessments" in 

activities. FBI "assessments" seek information about persons who may threaten nation 

laws. Unlike formal investigations, no "reasonable suspicion" of criminality is required .• 

allowed more intrusive practices like pretext interviews, physical surveillance, telephon1 

deploying informants, all without evidence of wrongdoing. Aoyone could be targeted b~ 
or race, thereby landing on a federal "terror watch list". Despite the slippery taxonomy, 'i 
investigations that can circumvent criminal justice principles and First Amendment rig~ 

Sf PD and FBI Conflicts As.the FBI White Paper admits, such assessments; 

SFPD officers working as JTTF agents. Further, these assessments "usually involve, o~: 
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ACLU Lawyer John Crew l 
I 

Accordingly, none of the 119 assessments/investigations conducted by SFPD's JTTF a; 

received departmental approvals. None were forwarded to the Police Commission or t~ 
Accountability, records show. That's because none targeted "solely constitutionally proi 
repeatedly told the Police Commission. But, 'That's the FBI standard - not the SFPD sti 
attorney and police practices expert John Crew and several Commissioners at the exp I! 

· DGCJ8.l0requires approvals and oversight for investigations that "involve" First Amen( 

that "solely'' target such activities. The SFPD had been bending, if not violating, its owni 
investigative and secrecy tenets. ! 

Worse; SFPD's JTTF activities defied the oversight imposed by the Safe SF Civil Rights f 
I 

activities are classified, they were withheld from SFPD brass, the Police Commission a( 
Accountability. Those folks lack security clearances. Indeed, the Police Chief's annual J 
Commission merely assert proper conduct, without evidence. The FBI White Paper addl 
by proposing workarounds including, "sanitizing" JTTF reports, or amending DGO 8.101 
information" from the Police Commission. i 

Secrecy in Violation All this secrecy surrounding JTTF investigations nullifie/ 
assurance that it "did not detect any instance of non-compliance with a DGO" by SFPD'J 

,j 
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and President. As local politicians including Mark Leno, Scott Weiner, Jeff Sheehy, Tom 

Rafael Mandel man and Angela Alioto warned in 2017: "if this (Safe SF Civil Rights) Ordi 
enforced . ..local offices will become entangled in the implementation of Trump's policie: 

and residents have unequivocally rejected." On the other hand, the Police Officer's Assa 
Commission to restore its JTTF partnership, decrying that it was abandoned "in a politi 

Currently, JTTF policies are antithetical to transparency and accountability. Upholding [ 

Francisco Civil Rights Ordinance keeps the SFPD accountable to the community it serv1 
Involvement in JTTF political surveillance entrains our police to view First Amendment 
Worse, more law-abiding San Franciscans view police as potential threats because unn 
contravene civil rights. There are other ways the SFPD and FBI can collaborate to addre 

. the JTTF, as Portland, Oregon has done, strengthens public trust in the SFPD. 

Note: Source references for this article are provided as links in the electronic version at 

Acknowledgement: Mission Local and The Intercept first reported on the FBI White Pa1 

Dr. DerekKerr is a SF investigative reporter. Contact: watchdogs@westsideobserver.com 

December 2019 

Hedging the Shake-Up at Laguna Hone! 
r. Derek Kerr 

hree months after Laguna Honda Hospital (LHH) CEO Mivic Hirose and Quality Dir~ 
ousted, another top executive has fallen. On Sunday,. October 7, Acting CEO Maggi~ 
"Madonna Valencia, our Chief Nursing Officer, has left Laguna Honda Hospital." By. 
this as an opportunity for us to welcome meaningful changes to our standards, rep 
Valencia's exit to the patient abuse scandal covered in the September Westside Ob.· 
Restoring LHH's standards, reputation and purpose won't be easy given the long tenure 

Hirose~ Hirose served as Associate Director of Nursing since 1999, then as Chief Nursil 
as CEO from 2009 until the scandal emerged this June. Over those 20 years, Hirose hel 
culture, Lackeys were recruited, mentored and boosted into positions of power. As relli 

Westside Observer, some nurses openly denounced "favoritism, nepotism and cronyisri 
will be to manage and transform her predecessor's entourage. : 

The long-delayed departure of Valencia is intriguing. After all, she was directly respons 
nurses who abused 23 patients as well as their negligent supervisors. Retaining Valen 

P2331 



)r. Derek Kerr https://westsideobserver.com/news/watchdog.html#oct20 

CNO Madonna Valencia with Supervisor Norman Yee 
I 

~ .. inspectors found that 5 patients had been drugged with non-p 
sedatives. All suffered life~threatening overdoses ... caused by mj 
drugs smuggled into the hospital. LHH physicians knew someth; 
\wrong." · 

' 
' 

. Using the passive term ''has left" for Valencia's exit is interesting. In fact, records show! 
. ·- • . . ,· ·. . • . .I 

Nurse Manager job paying $202,852/year elsewhere within the DPH. Similarly, the ex-Cl 
soft-landing intoa well~P-§Y-ingjob at SFGH. Such reassignments avoid recriminations fl 
skeletons are buried. Given the swirl of investigations by State and City agencies, morel 
are. expected. 

A cone of silence hovers above LHH's Medical Division. California Department of Publil 
found th-at 5 patients had been drugged with non-prescribed opioids and sedatives. All' · 
overdoses requiring emergency transfer to outside hospitals. The ov~rdoses were cau~ 
drugs smuggled into the hospital. LHH physicians knew something was seriously wron; 

hospitals conveyed their alarms. 
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LHH Medical Director, Dr. Michael Mcshane 

months later, by chance, an unrelated investigation of an employee dispute exposed thi 

pilfered meds. What happened with LHH's physician-run Medical Quality Improvement I 

Improvement & Patient Safety Committee? Both are charged with probing adverse med 

Meanwhile, LHH has stepped up its reporting of adverse incidents to the State. In May'. 
scandal erupted, LHH sent 20 reports of alleged abuses and other lapses to CDPH: In J 
scandal, LHHforwarded 37 reports to CDPH. In Aug1:1st, it was 42. HealthDirector Dr. G; 

"as Laguna Honda changes its culture, there may be an increase in the volume of incid~ 

Another kept a patient hospitalized for an extra week,. afraid to ~ 
death" at LHH. Apparently, LHH's internal medical investigation j 
months later, by chance, an unrelated investigation of an emplo] 
the patient druggings with pilferedm~ds." ' 

A burst of reporting is expected because staffers have been rattled by the scandal and; 

the culture is another matter. One can be open about symptoms but silent about the urj 

on 9/10/19 LHH finally admitted that there had been a SOo/o increase in AWOL cases co: 

the trend has been ignored for 4 Y-ears. Recently, almo$t1 in 3 patients dischargedto t~ 
by going AWOL or signing out against medical advice.Furth~r, theft/loss reports and b1 

quadrupled over the prior year. Notably, there was a 54% increase in "Serious Incidents'; 

although a change in reporting methods may explain some ofthe rise~ Butthe cause o1 

shrouded. 

LHH officials won't a:dmit that DP H's Flow Projec,t brin s disorder that undermi~~~ P~!i~ 
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Back in December 2016, the CDPH issued an "AA" citation (the most severe), plus a $1 C 

detailed inthe February 2017 Westside Observer, a nurse had parked an eider's wheeld 

setthe IJrakes, resulting in a fall and a fatal head injury. Surprisingly, LHH contested tha 
· Attorney.sued the CDPH to drop the citation and fine. In Superior Court case #CGC-17-! 

LHH's lapse did not warrant an "AA" citation and that the fine was invalid as it was issu( 

investigation rather than within 30 days as required. After 2 years of legal wrangling, th1 
an ;,A" but wouldn't budge on the $100,000 fine. However, the cost to taxpayers will far E 

Attorney fees. 

In co111parison, the.recent abuses of 23 patients were deemed so grave that CDPH insp 

state of ''Immediate Jeopardy" "'"' the top category of patient endangerment. State pen a 
already levied .. If the City again litigates against them, it could signal that Laguna Hand; 

' ~ : . . . , - I 

protected, 
' 

Dr. Derek Kerr was a senior physicians at Laguna Honda who exposed wrongdoing by th~ 
" , ' - I 

watchdogs@westsideobserver.com · 

November 2019 

tr:\\ 
Attempted Assassination.of Westside lour: 

Lee 
·· · by Dr. Derek Kerr 

n August 6th; gunmen shot Brandon Lee in the face and back outside his home in lfuga 
Philippines. On the wayto the Baguio City Hospital, he repeatedly shouted that the Phi Ii 
for the attack. Internal bleeding required transfusions. Numbness below the waist indi~ 

d .ed. i he suffered severa ardiac ar s. Week • 
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where he met now-Supervisor Gordon Mar. However, it was his 

joining the Filipino Stude.nts League that set him on his life's path . 

... soldiers had repeatedly appeared at IPM 
offices, asking about Brandon's whereabouts, 
office hours, and family members. In an e-mail to his brother Aa1 
worries for the safety of his family and colleagues due to the go\J 
and harassment." 

In 2010, he moved to the Philippines to pursue his passion; helping farmers and indiger 

He became a permanent resident, married Bernice and raised their daughter Jessie, noi 

a correspondent for the Northern DisQatch, an English-language weekly news outlet. Hi~ 

government corruption, military depredations under Martial Law, the framing of politic~ 

environmental justice. Also, he volunteered as a paralegal for the lfugao Peasants Mov: 

o;spatch .. QJJen letter declared, "The attempt on the life of Brandon is to sow fear and to: 

communiti.es of lfugao fighting against a corporate-led hydro-electric project and his cc 

people's mass movement." 

His writing was fearless. In a May, 2014 article titled; "Phil. Army Desecrate.s lfugao Dei 

soldiers raided homes of local farmers at gunpoint and forced them to open the coffins 
searches were part of the Aquino government's anti-insurgency program that he labelej 

bravely took over some duties of the IPM paralegal officer who had been murdered afte 

a "communist sympathizer". Per the lnguirer Northern Luzon, "In 2015, Lee was among: 
members accused by the military of supporting the New People's Army" - the armed wi1 

Communist Party.,A slew of Facebook threats and vilifications such as "terrorist" and "~. 

Brandon and 9 colleagues were mailed pictures of lfugao burial blankets - an implicit G 

references to "GTFO" (Get the F-kOut) and "NorCal" - pointing to his "outsider" Ameri1 

publicly in 2018, after another colleague who campaigned against the hydro-electric pl~ 
Army investigators asked Brandon to name his coworkers, he disclosed just two - thosE 

In the days and weeks before being shot, soldiers had repeatedly appeared at IPM offiq 

whereabouts, office hours, and family members. In an e-mail to his brother Aaron, Brani 

safety of his family and colleagues due to the government surveillance and harassmen/ 

commander Maj. Gen. Pablo Lorenzo stated; "As regard the propaganda issue wherein: 

Philippines) is behind the alleged shooting incident, this is devoid of logic and factual~ 
. 1 

t andAFP". Instead Lorenzo ro osed that th. Communis 
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'. murdered in 2018 .. This April,:WF~W~ rs&l?rcPfff-Bifpg~.f s1&~'trarsMe~5Rt'i3CYTG"'fR£r{=-1:0'991' cJ '< 

. sanctioned extra-judicial killings that had "taken the lives of 29,000 Filipinos", including 

Brandon's family and friends have stayed with him, given the ominous intrusions of mill 
Supervi~or Gordon Mar publicly condemned the "unconscionable human rights abuses 

·Sunset District fighting for his life." Mar also lobbied the US Embassy to afford Brandon 

American citizens. Supervisor Matt Haney flew to the Philippines on a fact-finding miss 
. hospital~ On 9/10/19 the Board of Supervisors unanimously passed a Resolution callin! 

· evacuation'.' for.medical care, a Congressional investigation, and suspension of US mili1 
resolved.A Go Fund Me campaign has been set up to raise money for Brandon's medic 

via airliftto San Francisco. 

Dr: Derek Kerr is. a Sa.n Francisco investigative reporter Contact: watchdogs@westsideob 

October 2019 

Raided Westside Journalist Bryan Carmo~ 
r. l)erek Kerr 

Bryon Carmody 

ryah Carmody, the freelance journalist whose Sunset newsroom was raided by' 

August 13th at a Society of Professional Journalists (SPJ) forum at Northwesti 
Journalism in San Francisco. The panel included National SPJ President, J. Aid 

the media lawyer who represents Carmody. 

P2336 
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National SPJ President, 

J. Alex Tarquinio 

"Woken up from a deep sleep" by the sledge-hammering of his gate, a shirtless Garmoe 

as gun-toting officers plundered his belongings. Upon asking to make a call, a cop offe1, 

ahead and unlock it for us." No way. Similarly, Carmody said nothing to 2 FBI agents wh 

conspiracy" and "obstruction of justice". The cops then raided Carmody's office at 794. 
where they confiscated computers, cameras plus 30 years of notes and digital photos. 

1 

equipment, no way to work. A friend set up a GoFundMe campaign to replace $6,000-w 

the SFPD returned the devices but security experts advised him not to use them. 

Thomas Burke 

. Attorney Tom Burke explained that the raids were prohibited by the California Shie 

protects journalists, including freelancers~ from being forced to reveal theirs 

information. Importantly~ it also protects sources. After the home and office raic 

March 1st, the SFPD had acquired 3 other search warrants for Carmody's cell phor 

phone numbers, text messages and location data. All 5 warrants were subsequ1 

judgeswho issued them, because the SFPD had failed to tell them that Carmody hi 

SFPD. 

Burke was confident that the SFPD wouldn't use the seized inform~ 
However, the Sf PD now knows the phone numbers of police officeJ 

P2337 



)r. Derek Kerr https ://westsideobserver. com/news/watchdog .html#oct20 

James Ma Ison Freedom on Awan 
. 1v1ayviLu l..CC ~ICU. M.:> iv1 uciJS•eLt:ie·~y·l!Jf.1"J.mfefl'iona~·JooPJlWW9(9,•.ProrC"'Jl'JcfJj/mptl?.~ 

raised theirreliance on stringers - freelance photojournalists who cover breaking news 
·the story, Cannady dedded his best defense was to "talk to everybody and anybody." 

.. ,Attorney Tcir:n Burke asserted that "receiving and requesting information" is part of "the 

journalism.'' City Hall's "condemnation and lack of appreciation for what journalists do ~ 

search warrants for journalist sources are generally illegal, journalists can be subpoen2 

advance notice to seek legal counsel. Even though the Shield Law protects sources fro1 
raids wo.uld inhibit sources from contacting journalists. Burke was confident that the SI 

. informatiOn in a legal case. However, the SFPD now knows the phone numbers of polic 

with Carmody. As for the FBI involvement, Burke was mystified. Carmody previously inc 
public Corruption, a charge that would apply if a police officer sold the stolen report. Ca, 
happen; "I did not compensate, in any way ... the officers who were involved in this - not' 

. ln30years of practice, Burke said "I've never known an American journalist, who hadn't 
targeted~" That targeting was fueled by outrage from the Board of Supervisors, the May; 

and Adachl's family. Once the City Attorney informed Police Chief William Scott that hi~ 
and barraged by media criticism, Scott apologized. , 

-, . ,' l 
The Carmody search warrants were pursued by the Internal Affairs Division - part of Sf 
Scott. As ex-cop Lou Barberini reRorted in the July Westside Observer, there are "cowbc 

. Affairs Division. Their botched raids resembled the retaliatory "get-the-cop" investigatic 
Acc9rdingly, Carmody received sympathy; "Most of the rank and file came up to me an~ 
was wrong;;; Further, the Police Officers Association blasted Chief Scott as "deceitful'! ft 

. diligence by department investigators" when the fault arose within his administrative c\ 
' ' ' ' 

Given law-enforcement capabilities for unlocking computers, Carmody advised, "Don't\ 
want some.one to see." He admitted that he "would have been sunk" without Burke's leg 

• . I 

are threatened by police can find legal help through SPJ's NorCal chapter or the First A~ 
I 

· Dr..perek Kerr is a San Francisco investigative reporter Contact: watchdogs@westsideob 

September 2019 

Laguna Honda's Silent Abuse Sea 
' 

Derek Kerr 
nJuly, the California Department of Public Health (CDPH) declared a state of "lmmedi~ 

r 
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Acting CEO Margaret Rykowski 

treatment. Another sprawled on the floor in a soiled diaper. Some were filmed as~ 

affronts or asked to borrow money. One was being kicked by a staffer; another mL . 

photos and videos had emerged incidentally during a staff-to-staff sexual harassn 

families a "Notice of Data Breach" disclosing privacy violations - without mentioning H 

Worse, 5 patients were drugged with non-prescribed morphine, methadone, and tranqui 
·threatening complications and emergency hospitalizations. An LVN had pilfered the mE 

He and a CNA exchanged text messages joking about making patients "sleep" and dis~ 
medications. They were on duty when the druggings occurred. One patient was treated 

urine tests showing non-prescribed narcotics between January and August 2018. He di 

caregivers, the perpetrators received annual Abuse Prevention and Reporting training. 

····~····~·········· . .....•................... .. .. . ..... 
Silence arises from a mistrust of leaders and fear of retaliation. Sil. 
lack of empathy. Health care without empathy leads to abuse and n 
top 3 causes of patient harms are lapses in supervision, leadership 
All are aggravated by fears of speaking up." 

In a 2015 lecture. Dr. Ron Wyatt, from the Joint Commission on Accreditation of Hospit 

Silence as detrimental to patient safety. The remedy, a Culture of Safety, requires trust 1 
result in action and improvement.Silence arises from a mistrust of leaders and fear of 

a lack of empathy. Health care without empathy leads to abuse and neglect. Nationwid. 

harms are lapses in supervision, leadership and communication. All are aggravated by: 

leadership: Organizational climate is set at the top. Unethical or incompetent leaders e . 

below. Whenleaders are selected for obedience rather than competence, they are easil 

setbacks. Worse, they are threatened by competent subordinates and often push them 

CEO John Kanaley in 2004, then Mivic Hirose in 2009, loyalists were rewarded and criti< 

work, LHH managers pursued recognition and trumpeted awards. A PR Director was hi) 
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th~ mystery is why Quality Di)~1~tf~i'Jrf'a1lefcfm1!~rw1lof e~fffe€l f$~1a{lis16G1~f:i7f,l~tad 
mistakenly reported that she had resigned. In fact, she was placed on paid administrati 

did n6tgoVern clinical nursing and those nurses didn't report to her. Yet, LHH Chief Nur 
who; does oversee nurses, wasn't held accountable. Neither were the supervising nurse 

Gomez's job involved reporting alleged patient abuses - once brought to her attention · 
reporting requirements, LHH reported more cases: 28 over the past 2 years. LHH was d 
cases, 9 for tardy reporting. All were patient-to-patient altercations. That helped sink Lb 

a proud4 stars to a mediocre 2 stars. Ironically, Gomez's amplified reporting set the st~ 
separate spate of patient abuses by staff went undiscovered, Gomez was apparently fll 
authority. 

:, , , ', , , , ,, , I 

Paradoxically,.Gomez was replaced by Troy Williams, SF General Hospital's (SFGH) Qu9 
State inspectcirs threatened SFGH with fines and payment cuts for an improper policy ~ 
patient abuses allegations since 2016. Plus, SFGH was cited for 2 negligent deaths an( 
services.The rationale for Williams replacing Gomez is elusive. : 

LHHJ~adefs have been preoccupied with flow, rushing patients in and out to accommoi 
care turned, to process, churning out data and dashboards. "True North metrics", core ri 

,. , ., I 

"Kaizen" workshops became proxies for patient well-being. For example, LHH's May StH 
.celebrated metrics showing; "100% patient satisfaction with their care experience. We < 

Meanwhile, managers were apologizing to the families of 23 abused patients. Splendid 

care. 
i 
I 

Supervision: Gone are the days when former Nursing Director Virginia Leishman roam~ 
patients and checking on staff. In the old building, each 30-bed ward had a Head Nursd 
and staff Nowadays, Nurse Managers cover 60 beds, spending much of their time at di 

', Wheri important people disengage from patients, patients become unimportant. To md 
,, , ' , , I 

wardswere re~narried "neighborhoods", then "community meetings" were introduced. N 
were out of touch with patients and their caregivers. If no one noticed that 6 staffers a~ 

· , supervision failed. . \ 
. ,', , , ' , I 

Themistrea,ted patients resided on North 1 and North 2, the "Integrated Wellness" neigl 
cog.hitively impaired. Per LHH's Facebook page, North 1 has; "a dedicated staff of qualiJ 
exp-erience helping residents with challenging behaviors. The program provides a varie1 

-_ - ·' ' " - ·_·· ·.-· ' .''' . ! 

compassionate counseling with the goal of improved social functioning." North 2 aimsi 
, of life While meeting their psychosocial and emotional needs." What happened? Why w/ 
assigned to such specialized wards? How did they pass the hiring process? Why were 1 
while' working? : 

P2340 
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the problems associated with cultural dominance. A majority of LHH nurses are from tt 

tend to be collectivist rather than individualistic. Though dedicated and caring, LHH nur. 

out - or cannot afford the risk. 

Establishing a Culture of Safety requires a root-cause analysis of why these abuses fes 

own Compliance Office and Hotline fail to spot the scandal? Does LHH still treat whistl1 

abuses reported and buried? What derailed supervision on the affected wards? Were lir 

indifferent, or blinded by group allegiance? How did hiring and assignment practices in1 

helpless patients? Hopefully, these questions will be addressed in LHH's 'Turn-Around I 

For now, LHH has promised State inspectors that all staff will be re-trained in reporting 

check their patients weekly instead of monthly, and re-engage with their staff. Hiring wi 

questions about abuse and neglect. Tighter controls will be applied to narcotics and se 

allegations will be audited for timely reporting. As to why this scandal occurred, perhap 

proposed hearing will provide insights - if employees can safely testify. 

Acknowledgement: Thanks to the current and former LHH employees who provided tip: 

Dr. Derek Kerr was a senior physicians at Laguna Honda Hospital where he was fired for. 
by the Department of Public Health. Contact: DerekOn VanNess@ao/.com 

SEPTEMBER 2019 

eaking the Silence: 

Laguna Honda's Patient Abuse Sc. 

Former CEO Mivic Hirose 
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An Acting CEO has been appointed; Margaret Rykowski, RN, Director of the DPH Office 
Affairs. She is.a retired US Navy Reserve Rear Admiral with the Nurse Corps who previo 
Officer at SFGH and oversaw Laguna Honda's Health at Home program. Within 60 days 
Laguna Honda "Turn-Around Plan" to the Health Commission and the Mayor's Office . 

. Director Colfax made an accurate diagnosis when he identified a "c 
Laguna Honda. By allowing abuses to fester, this institutional sileni 

- -- ' 

patie11ts but unfairly shamed the many dedicated workers who carE 
. and compassion. " 

Former Quality Management Director Regina Gomez 
'' . . 

S() far, all that is known about the scandal is what the DPH has reported. It's telling that 
to '~hor:rificactions;'. A more granular analysis will emerge from an investigation pursue 
of Public Health, Supervisor Norman Yee is seeking additional public and professional: 
the Board's Public Safety and Neighborhood Services Committee. The Westside Obser\ 
of the scandal and welcomes confidential input from Laguna Honda employees . 

. Perhaps the most disturbing aspect of these violations is that they were discovered by: 
Human Reso.urces investigation this January. Nobody reported the shocking miscondu. 
Director Colfax made an accurate diagnosis when he identified a "culture of silence" ati 
abuses to fester, this institutional silence has not only harmed patients but unfairly sha 
workers who care for patients with skill and compassion. 

Dr; berekKerr was a senior physicians at Laguna Honda Hospital where he was fired for'. 

bytheDepartmehtof Public Health. Contact: DerekOnVanNess@aol.com 

JULY 2019 
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Photo courtesy: stopcrimesf.com 

istrict 4 Supervisor Gordon Mar heard an earful about property crimes from hi~ 

break-ins, residents are alarmed about residential burglaries and package thef: 

worsening safety in previously low-crime neighborhoods and the targeting of C 
criminals. 

On April 25th, Supervisor Mar held a hearing before the Board's Public Safety & Neighb( 

dozen residents expressed frustration and outrage. A construction contractor testified' 

$80,000 in equipment due to job-site and office break-ins, and a stolen truck. Yet, policE 
were disappointing. Most of the commenters were older Chinese residents who recoun 

and even the theft of food delivered to a 90 year old woman. Some feared going out at. 
people wandering about and sleeping on private property. Seeing strangers now "cause 

said. Amid demands for more police patrols, arrests and prosecutions, one gentleman ! 
maybe policeman sleeping?" 

... residential burglary cases had risen from 137 in 2014 to 237 in ~ 
18% drop so far this year. In 2018, the DA filed charges in 86% of bi 

SFPD Captain Tim Falvey provided statistics showing a steady decrease in residential r 
2015. The term robbery means that perpetrators confront victims and take property by) 

burglaries occur without victims being present. A "hot prowl" occurs when burglars enti 

present but withoutconfronting them. Taraval Station logged 57 hot-prowls in 2018 - t: 
- ' 

However, the 379 burglaries, robberies and hot prowls recorded in 2018 were less thani 

additional 41 % decline was noted in 2019. 

These declines were attributed to the 2018 re-activation of Citywide Burglary and Robb! 

across all police stations. Previously, police stations handled residential crimes within 1 
Neighborhood Crime Units. That system missed criminals who worked across station ~ 
system, arrests for burglaries and robberies increased from 322 in 2015 to 465 in 2018; 
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Supervisor Gordon Mar-Photo: Sunset Beacon 

The.SFPD and Sunset residents agree that package thefts are mounting and can escal~ 
. However, the SFPD doesn't track package thefts as a distinct crime. Instead, they are ly 

thefts and classified as"larceny/theft". Without data on the incidence and demographi( 

the SFPD couldn't say whether Chinese residents were targeted. Despite the citywide irl 

still hahdled as low-level crimes at the station level. SFPD's focus has been public edud 
· on Taraval Station's website; tarava/. org. · ! 

Cristine DeBerryfrom the District Attorney's Office reported 16,000+ thefts in 2018. She 

. since these were mixed into the larceny/theftcategory. Prosecutions are based on the! 
' .:·,- .·.- - - '. - ,· ! 

anYfh1ng. under $950 is considered petty theft - a misdemeanor. Although residential b! 

1.37 in 2014 to 237 in2018, she reported an 18% drop so far this year. In 2018, the DA fi 
burglaries and 88% of these yielded convictions. 

·.Kyra Worthy, director of SF SAFE (Safety Awareness for Everyone), explained how her c'. 

partners with the SFPD to conduct free residential security surveys. SF SAFE also sets 1 

Watchgro'upsand.Community Police Advisory Boards. 

Frank Noto, co-founder of Stop Crime SF. described how his network of anti-crime volu~ 
.rental cars to "our homes." He said crimes targeting Asians had increased and favored i 
This organization holds law-makers, the police, the DA, and judges accountable for cri0 
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The handouts ~lso showed that burglaries and robberies had fallen 1n May, compared ti 

of anti-crime neighborhood leaders; Amos Lim, a gay and immigration rights activist, S1 

Wendy Wong from Coalition for Good Neighborhoods, John Zwolinski, a Neighborhood 

Nancy Tung from Stop Crirqe SF and a DA candidate. Also present was mayoral candid 
a "make SF safe and clean" agenda. 

The multitude was separated into 4 groups. Afterwards, group leaders reported results 

• Ask SFPD to provide more patrols and track package thefts. 

• SFPD should facilitate crime reporting, address language barriers and improve respor 

• Increase police-community contacts to make cops more approachable and help resid 

• Seek City subsidies for security cameras and alarms. 

·Know your neighbors through events like Neighborfest, a City program that strengther 

·Work with SF SAFE to organize more Neighborhood Watch groups. 

• Community Ambassador Program. a City job-training program providing safety escort 

presence. 

·Use Nextdoor, a free social network for neighbors to report suspicious behaviors. 

All this led Supervisor Mar to form the D-4 Public Safety Working Group. Good thing be< 

community action, crime fears intensify. Meanwhile, he has to navigate between progre 

approaches to crime, as well as conflicting claims of crime abatement and a crime wa\ 
Captain Nicholas Rainsford for a comment but received no response. 

Dr. Derek Kerr is a San Francisco investigative reporter Contact: watchdogs@westsideob 

JULY2019 

The Struggle for Sunlight on Dark I 
' 

heSunlight On Dark MoneY. initiative launched this March is a rear-guard action to salva 

politics. The back-story features a split within the Ethics Commission, the resignations 

and Quentin Kopp, and 2 years of excruciating deliberations that pitted the Ethics Co mt 

Sponsored by Keane and Supervisors Mar, Haney, Fewer, Ronen and Mandelman, the S\ 
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Attorney, and requires Independent Expenditure Committees (aka Super PACs) to nam~ 
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Then-Chair Keane. warned against "putting our faith in a legislativ~ 
political, jockeying for Mayor, jockeying for power, one group tryin! 
Keane emphasized that he saw no need for an Ethics Commission 1 
independently ... Keane announced "I resign" and walked out." 

One impetus forthis ln.itiative was the 2013-14 Civil Grand Jury report titled Ethics int~ 
Pretense. ltrevealed that Ethics and the Board had covertly neutered Prop J of 2000, a. 
banned "legal kickbacks" whereby City officials took contributions, gifts or jobs from th 

contracts; land .deals or similar benefits. This 'Taxpayer Protection Amendment" receiv: 

Bufin2003, Prop J was repealed by Prop E, an "Ethics Reform" Charter Amendmentsp1 
from Ethic$. Prop E empowered the Board to amend - or undermine - voter initiatives ir 
and Government Conduct Code. Sold as a more efficient way to update ethics laws, it a 
majority of votes; 8 of 11 Supervisors plus 4 of 5 Ethics Commissioners. Prop E drew p, 

guarding the hen-house" features, but passed with 62% of the votes. There.after, conflic; 
finance laws could be altered without a public vote. For example, in 2009 the Board anc 
lobbyists" 7 those who influence City Hall indirectly by subsidizing the lobbying of astw 
groups::... did hot have to disclose expenditures. 

• On 4/27/15 Ethics. Chair Paul Renne asked Commissioner Keane to assess Prop J and 
. pOssible ballotrneasures. Ethics can independently introduce ballot measures without'. 

· Ethics ·placed Prop C "Expenditure Lobbyists" on the November 2015 ballot. Approved~ 

·• opposed by the nonprofit sector: Then iri November 2016, Ethics introduced Prop Tto b 
. . • . . . . . I 

to City officials whom they lobbied. It got 87% of the votes. 

In Mar.ch 2017, Keane started a "Prop J Revision Project" that evolved into a complex A, 
AGcouptability Ordinance (ACAO). The ACAO sought a ban on behest payments wheret 
se~king City entitlements to fund their favored nonprofits or political committees - whi 
behest". Keane wanted Ethics - not the Board - to place the ACAO on the ballot since i~ 
officials in terms of raising money." But it also cramped the fundraising and influence o: 
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Since the ACAO applied to nonprofits big and small, the nonprofit representatives empt 

nonprofits that struggle to make ends meet and serve needy clients. For these Mom-an 

too complicated, they argued, drowning them under layers of accountability. They coulc 

violations1 then sued out of existence by corporate adversaries. 

Nonprofits resented being stigmatized as self-serving. If they don't lobby in the land us1 

opening or renovating their facilities- even displacement. By necessity, nonprofit devel 

try to influence land use decisions. Further, nonprofit board members often serve on Ci· 

would prohibit them from fundraising for their nonprofits, or supporting candidates wh< 

contracts and benefits. Such limits would deter nonprofit leaders from sharing their exr 

Or, they might quit their nonprofit boards to avoid conflicts of interest. 

Nonprofits wanted City officials to steer donations to them. They viewed behest payme 

extortion or quid pro quos. So, Ethics agreed to switch from banning to simply disclosir 

nonprofits objected; having to report donations could discourage potential donors. Ethi 

accommodate their concerns. Yet after every amendment, they sounded the same refr< 

threatened. 

The Split within Ethics: On one side were Commissioners Renne, Keane and Kopp who i 

corruption via a ballot measure. They were generally allied with Friends of Ethics (FOE), 

former Ethics Commissioner and Civil Grand Jurors. FOE collaborated with MaRLight a 
politics, to provide data supporting bans on certain campaign contributions and behes1 
2015-16, City Commissioners appointed by the Mayor had reportedly funneled $1.1 mil! 

mayoral agendas. Further, of $23 million in behested payments logged from 2012-2017 
serving low-income San Franciscans. FOE also pushed to limit the huge monetary imp2 

and the resulting displacement of local residents by luxury housing. 

Onthe other.side were nonprofits and big businesses. The nonprofit cause was bolster 

Ed Lee appointed Commissioner Yvonne Lee who has long-standing ties with nonprofit 

duty to support the most vulnerable and community service organizations." She rebuff~ 
as arising from 11anecdotes" rather than facts and because negative perceptions of 11Asl 

siste;s" had incited their persecution. Commissioner Daina Chiu, a corporate attorney ci 

Chu, initially wanted to move"expeditiously" given the 11harm done." Then she drifted, d 
concerns, to join Lee against placing the ACAO on the ballot. After a 9/27 /17 Chronicld 

failing to tackle money in politics, Chiu deplored 
11

the high-jacking of our electoral proce 
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Major.Donor Disclosure proposal. The Board voted 6 to 5 against banning campaign cc 

million from developers pursuing land use permits, citing the "highly diffuse and techni1 
making." Commissioner Kopp's motion to ban behest payments failed. Worse, most of· 
Ordinance 129-18, took effect after the 2018 elections - thus failing to stem the torreni 

·· · London Breed's mayoral bid gained$1,248,098 in funds from Independent Expenditure ( 

... money to all other mayoral candidates. 

Commissioner Renne's term ended in February 2019. Isolated, Kopp resigned in March. 
rhentioned Ethics' failure' "to illuminate so called 'dark' money" given the "refusal by sor . 
the face of political pressure from nonprofit corporations and businesses." Keane, Kop~ 

Stmlighton Dark Money initiative to restore some provisions that succumbed to divisio 

Dr. DerekKerr is a San Francisco investigative reporter Contact: watchdogs@westsideob 

. . JUNE 2019 
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Tough Contract Negotiations: Unions \ 
Disobedience to Disrupt lnequa 

· By Dr. Derek kerr · 
· n April 11th · 

· 'afternbon1 some 400 

Service Employees 
International.Union· 

(SEIU)~1021 and International. 
Federation of .Professional 

~nd Technical Engineers 
(IFPTE) Local 21 members 
staged a novel civil 

. ' ' ' 

disobedience protest at City 
HcilL Some 2 dozen workers 
were arrested for blocking 

traffic by sitting on the Polk 
Street crosswalk. 

! 

I, I' 
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money from beleaguered taxpayers, the idea is to hold big corporations and their CEOs 

services and infrastructure that allow them to thrive. Recent data from the Institute on· 

shows that some of the largest and most profitable corporations pay no taxes. In 2018, 
by 31 % according to US Treasury records. Most corporations use tax shelters and subs 

enormous revenues from taxation. So workers and small businesses have to make up 1 

service cuts. 

. . 
... multi-billion dollar corporations like Uber and lyft get to play by 1 
have to pay their fair share towards the public services that City we 

Targeted by this demonstration were "unicorns" - privately-held start-up companies val 

handful of San Francisco-based unicorns are scheduled to go public through IPOs or In 

mint hundreds of new millionaires. This influx of wealth could further widen income ine 

increase homelessness and drive further displacement of long-time San Franciscans. C 
can't afford to live in the City and endure protracted, congested commutes. 

Demonstrators displayed colorful placards of unicorn figures with messages like; "Fair. 

"Safe and Healthy Communities," "Affordable Housing for All," "Dignity and Respect for: 

don't get no contract, you don't get no peace" resounded throughout Civic Center as we 

Street waving signs and banners. That fervor was balanced by a demure minister from· 

concluded with an appeal; "Let justice roll down like a river and let inequity wash away.'; 

j1undreds then charged to Uber headquarters on Market Street to shame the ride-sharir 

workers and shielding its revenues from taxation. Union members see similarities betw 

15% of City employees who are retained as temporary rather than permanent employeE 

protections of regular workers. 

Upon returning to City Hall 24 City workers staged a sit-in across Polk Street facing Cit) 

traffic. Monitoring the demonstrators were some 50 police officers plus 12 Sheriff's det 

entrance to City Hall. The police respectfully warned that arrests were forthcoming. No 

budged. So the cops gently guided the demonstrators one at a time to stand up to be zi 

waiting paddy wagons. 
I 

Apparently, rising corporate wealth and predations, coupled with shortfalls in public sei 

portend more discontent, protests - and strikes. 

Dr. Derek Kerr is a San Francisco investigative reporter Contact: watchdogs@westsideob 

P2349 



)r. Derek Kerr https://westsideobserver.com/news/watchdog.html#oct20 

I 
James Madi Freedom of I nformat1o 

· s.So1lietv of Professional Jornnalists.,)Jor 
J-M A over tlie installation or transit-only 

lanes. Such lanes, separated from regular 

raffic, aim to improve MUNI reliability and reduce 

pedestrian injuries. But they eliminate the parking that 

sustains businesses along commercial thoroughfares. A 

colorful protest against purged parking was covered in the June 2018 
·Westside Observer's "Taraval Merchants See Red Over Parking Ban." 

Ina March lO letter to the SFMTA, Albert Chow, President of People of 

Parkside Sunset (POPS) demanded that an evaluation of planned transit­

oqly ranesonTaraval Street be conducted as promised. POPS is a 

. coalitionof merchants and residents who promote local businesses as 

well as neighborhood activities and quality of life. Back in July 2018, 
SFMTA Rapid Team Leader Michael Rhodes had assured Chow that he would compile; 

residents and merchants" and "reconvene the small working group to share the results 
'' ' ,,, - . : 

finalizing, ahy staff recommendations." But the L-Taraval Project will resume this year a1 

•part is missing. POPS members worry that SFMTA is "walking back understandings an; 

supported by thencSupervisor Katy Tang. 

/', ; ', .. -

Simultaneously, the Controller's Office released a study of SFMTA'~ 
. . .·• . . . I 
It was conducted because, "Members of the public report that noti1 

··inadequate and that SFMTA can appear to make decisions regardle 
B:"eceived.'' i 

We asked Rhodes to c~mment, but he is out on.leave. Instead, SFMTA's Philip Pierce re 

will cohtinu_e until 2021, with ongoing community surveys and engagement with POPS.: 

community survey.of about 1000 people showed that 49% supported transit only lanes: 
- ', I 

. Simultaneously, the Controller's Office released a studY. of SFMT A's community outreac 

"Mem_bers of the public report that notification can be inadequate and that SFMTA cani 

regardless ofthe public input received." In early 2018, SFMTA staff upgraded its public, 

processes. Improvements included public notices with maps and project manager con1 

emails to interested persons, and conducting satisfaction surveys. Satisfaction ratingsj 

SFMTA'spublic hearing notices and from 66% to 89% on.the clarity of its approval prod 
. i 

Statistics aside, POPS expects SFMTA to survey merchants and residents and hold cor 
- , . :• . , I 

· chants n ide ts ·s full ex I d 1 
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ine days before the untimely death of Public Defender Jeff Adachi on 2/22/19, 
received an email from his office. It detailed allegations of prisoner abuse by~ 

and offered an interview with Adachi. WSO reporters were busy preparing arti< 
would be time, we thought, to confer with Adachi, a former WSO contributor and St. Fra 

... 16 female inmates alleging that some were strip searched in vie~ 
Once naked, the women were ordered to lift their breasts then sqm 
and cough for vaginal and anal exams. They felt humiliated and dei 

Adachi's message included a 1/16/19 formal complaint to Sheriff Vicki Hennessy abou 
the San Francisco jails and ongoing and repeated misconduct by SFSD deputies." Adac 
were "fearful of retaliation for coming forward with their complaints" but were willing tc 
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Attached were reports by 16 female inmates alleging that some were strip searched in i 
of individual private strip searches; these were conducteden masse. Once naked, the v: 
breasts then squat, spread their genitalia and cough for vaginal and anal exams. They\ 

Another 1' 5 male inmates at the San Bruno J.:ail reported "abuse or physical assault" by I 
There yvere injuries from fists and kicks as well as being dragged by handcuffs .. lnall,s! 
implicated. · 1 

Sheriff Vicki Hennessy rejected Ada chi's designation of "deplorable conditions" but lau1 
• . . , I 

Adachi wanted an outside investigation - with good reason. Back in 2015, he had exgd 
. . I 
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called for an independent investigation and oversight of the Sheriff's Department. After 

Hennessy referred the investigation to the Department of Police Accountability - witho 

investigative fiasco. 

Mistreating prisoners is an occupational hazard for guards. That was made clear in the 

Exi;ieriment. Psychologist Philip Zimbardo recruited students to act as guards arid prise 

after 6 days because the subjects who played guards became sadistic toward the inm2 

that situational forces ov.ertook the subjects' sense of morality and agency. A similar tr; 

Mother Jones reporter Shane Bauer who spent four months undercover as a prison guc 

treat everyone as human takes too much energy ... I focus on proving I won't back down.' 

lack of self-control, my growing thirst for punishment and vengeance." 

One reason that jail conditions matter i.s that almost anyone can be arrested. Take Sum 

Kathleen Mccowin, a proponent of natural grass and limited lighting in playing fields. Ir 
arrested her for peacefully protesting the rushed bulldozing of Golden Gate Park to inst 

lights. Her December 2014 WSO article, The Shame of Rec and Park, provides the back 

During her one-day stay at County Jail #2, Mccowin says her pregnant cellmate "Amarn 

Amanda's cramps and leaking were dismissed. Once bleeding occurred, she was taken 

chained to a bed as. she miscarried. Upon returning to jail, Mccowin offered to switch b 

Amanda the lower bed .. Reportedly, the guard wouldn't allow it and no menstrual pads~ 

The Sheriff's Department was anxious for Mccowin to sign herself out as she was corn 

settled in after a reassuring but exi;iensive phone conversation with her teen daughter. ! 

also called her daughter who was supposedly crying for her release. The deputy needle 

daughter's needs, hoping to get her to leave. That call was "fabricated" Mccowin insisti 

to this day: Upon recounting her jail experiences to her Public Defender, she recalls that 

my world." 

The jail environment depersonalizes all involved, so the latest allegations of illegal bea1 

surprising. The prisoner-guard dynamic creates power struggles that compound the tra 

March, the Health Commission passed Resolution 19-5 declaring; "Incarceration is a PL 
11each experience of being incarcerated is physically and psychologically traumatic with 

their families, communities." But it's also traumatic and corrosive for guards who are ef 

would normally disavow. Too often, "rogue" actors are blamed instead of the pathologi 

cultures, role expectations, and unchecked power. 

At a March 7 hearing before the Government Audits and Oversight Committee, Supervi 

e S j Jaints, He insisted that the.SheUffs.Offlce ca 
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. where discipline is determ in e~Qfui1~ff~/ ~~~rift !sn'effft1Ae~lieM~l~~ffn'81efdln@p~gf 
to a chronic lack of staff and funds. However, Hennessy acknowledged that in 2018 the 
citizen complaint investigations, double the number of previous years. She affirmed he1 

of 21 misconduct claims to the Department of Police Accountability (DPA). While the D 
testify, Hennessy agreed to require their cooperation. Since the DPA cannot pursue crin 

Henderson vowed to promptly refer such cases to the DA. And the DA's Chief of Staff, C 
willing. to assist and pushed for immediate referrals. It seemed that Jeff Adachi's death 
collaborate - and resolve his last complaint. 

Df. Derek Kerr is an SFaward winning investigational Journalist. Contact: DerekOnVanNe 

APRIL 2019 
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City's Lapses in Rape Reporting and Han 
Reforms 

cross the country, police departments convey that they solve raj 
close them according to an investigation of 60 police agencies ! 
conducted by Newsy, Reveal and ProPublica. · 

The public views arrests as the way to clear rape cases. But police ageni 

. .. . . even when suspects go free and victims don't get justice. Nearly half of I 
. studied Cleared more rape cases by "exceptional clearance" than by arresting a suspec· · 

Oakland PD reported that 60% of rape cases were cleared in 2016. When journalists ob; 
outthatonly 13% of rapes were solved by arrests while 47% were solved by "exception< 

e. a·· o' a o $ a 9 o ·• 11 9 o et ·• 41 · @ I'! o m e a Jt o o o a e a • $ & e 'l 111 e ID o 'iii o o * e 0 !ill iii a $ e e • 0 I!> • .a a ~ fit @ a o e. ® 1111 0 

·· Exceptibnal clearance is the term used when police have enough ei 
arrest, and know who and where the suspect is, but can't make the 1 

· 

circtnnstances outside their control. These include when the susp~ 
incarcerated. when the District Attorney declines to prosecute, or ~ 
iliec~~i · 

· · i:xceptional clearance is the term used when police have enough evidence to make an ; 

where the suspect is, but can't make the arrest due to circumstances outside their cont 
suspect is. dead or incarcerated, when the District Attorney declines to prosecute, or w~ 
However, some olice a encies stretch this definition. : 
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sexual assaults short of rape, but we can't tell. The table below shows these discrepan1 

SFPD Rape Case Reports 

2015 391 344 129 (38o/o) 

2016 429 342 334 (98%} 

2017 437 367 63 (17%) 

417 n/a n/a 

410/yr. 352/yr 159/yr (45%) 

When journalists request SFPD's rape data for exceptional clearances, arrest rates or u1 

get stone-walled. As Mark Fahey, one of th.e Reveal collaborators told us; "I talked to thi 

department and the Media Relations office - more than a dozen times between Januar 

indicated that they did intend to respond to ourrequest, but missed their own deadline~ 
unresponsive.,." The Westside Observer's own records request on 12/27 /18 was ignore( 

was acknowledged ... but no response to date. 

By 2021, the actual outcome of rape cases now dubiously reported as "cleared" will be\ 
whe.n the FBI will implement its National Incident-Based Reporting System nationwide.; 

exceptionally cleared cases from arrests - unlike the Uniform Crime Reporting Prograrl'. 
this new system is also flawed as it doesn't count the many cases deemed "unfounded 

Omitting.unfounded cases can mask the prevalence of sexual violence and impede soc 
incentivized. Labeling rape cases as unfounded can make police agencies appear mor( 

reported crime rates while boosting clearance rates. Because of the Newsy/Reveal/Prd 
plans to add the "unfounded" category to its new reporting system. The SFPD should b: 

The needfor reforms emerged when the Board of Supervisors' Public Safety & Neighbd 
I 

heard from sexual assault survivors and experts on 4/25/18. In emotional testimony, tr: 

empathy, respect and investigative zeal from the SFPD's Special Victims Unit. The City'j 

Team also faced criticism. That entity includes the SFPD Special Victims Unit, the DA's! 
" ,- ~ 
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· isn't treated as a public safety threat. Similar deficiencies were identified in a 2017 re12c 

Violence commissioned by the Department on the Status of Women and a 2018 re12ort 

Accountability. 

The lack of transparency in the handling of rape was exemplified when SFPD Cornman< 

give the clearance rate for rapes atthe Hearing. And the DA's Chief of Victim Services, I 

how many of the 436 sexual assault cases served by her Division in 2017 were chargec 

Reports only show the percent of cases charged that result in convictions - without di~ 

rem.a ins in the low single digits: Prosecuting sexual crimes is difficult. Nationwide. 20% 
· .. arrests andjust 2% to convictions . 

.. So we asked the DA's Office for the number of rape/sexual assault cases it charged an( 

law.enforcement presented an average of 141 arrests/year to DA prosecutors. (The DA' 

3 times more because it also helps victims of unreported and uncharged crimes.) On a: 
such as filing new criminal charges, proceeding on another case, revoking probation, or 

52% of cases: .But we couldn't get the actual numbers charged with or convicted of sex 

.. does not presently have responsive and reliable information". 

Afterthe Hearing, Supervisor Ronen crafted Ordinance 215-18 creating the Office of Se! 

Response. and Prevention (SHARP). It was enacted in September 2018. Working under i 
SHARP will.have a Director and2 full-time employees at a cost of around $400,000. Ke1 

:. I 

blaming, promote survivor-centered services and oversee all City agencies dealing wit~ 

to receive complaints about City services for sexual assault, help victims navigate the ~ 
· to meet with complainants, report service failures to involved departments and City Hai 

combat and prevent sexual crimes. : 

. Importantly, SHARP will gain access to and publish sexual assault data that is now und 
' ' 

Dr. Derek Kerr was a senior physician at Laguna Honda Hospital where he repeatedly exp 
DepaTtmentof PublicHealth. Contact: DerekOnVanNess@aol.com ' 

March 2019 
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Rape, Stolen Valor Charges Jolt Human Se1 

immering anger over hiring practices at the Human Services Agency (HSA) turned to di\ 
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the local community". Jones earned a salary of $92,927 

($125,631 with benefits) in 2017. 

Five months later, he was accused of stolen valor by the 

veteran-opercited "Military Phonies" website. Reportedly, 
Jones had been representing himself as a former Navy SEAL 

with combat duties and injuries in various war theaters. 

However, military records disclosed by Military Phonies show 

that he actively served the Navy from 1998-2000 - with no 

overseas deployments, SEAL training or service. His 2002 

discharge from the Naval Reserve Personnel Center was "for 

the convenience of the government" these records show. On 1 /22/19, Jones apparent!~ 
"false allegations". Military Phonies responded by asking for his BUD/S class number. I 
6-month .Basic Underwater Demolition/SEAL class but Jones' records showed none. Ar 

classified. 

Given HSA's 2,000 employees, occasional scandals are expected bt 
HSA has been a hotbed of protests about "cronyism, nepotism and 
hiring and promotion of unqualified personnel..." 

The 2013 Stolen Valor Act imposes penalties for fraudulently claiming to have received 

so secures money, property or other tangible benefits. HSA's Human Resources Depart 

whether Jones embellished his military service and whether tangible employment benE 

However, HR Director Luenna Kim had to surmount a bigger challenge - in her own offo 

old attorney and Labor Relations Analyst was arrested for rape in Dublin in November 2 

he is being held without bail at Santa Rita Jail according to the Alameda County lnmatE 

will be in March. 

Prior to working at HSA, Harris was an Investigative Analyst with the DA's Office. Altho~ 

were excellent, sources say his arrival at HSA entailed some controversy. A University c 

graduate, he was admitted to the California Bar in 2014 and remains in good standing., 

salary of $82, 108 ($112,687 with \Jenefits) in 2017. HSA disclosed that he's no longer e 
There's more. In June 2018; long-time HSA engineer Albert K. Broohm, age 59, was arre 

warrant for aggravated sexual assault of a child under 10. A stunned HSA colleague de 

person". A resident of Hayward, Broohm remains incarcerated at Santa Rita Jail with a: 
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The Way We Were 
' ' 

by Dr. Derek Kerr 
I 

etween 1938 and 1940~ the New Dea l's Works Progress Administration (WPA) hired son 
detailedwooderi model of San Francisco for the Planning Commission. The idea came\ 

Timothy Pflueger. The 3-D scale model served as a planning tool for the many WPA pr~ 
to Golden Gate Bridge and the Bay Bridge itself, as well as the development of Treasure 

- City working during the Great Depression. Built at a scale of 1 inch to 100 feet, the 6,ooi 

mundi covered 1000 square f~et. The cost; $100,000. The model was displayed at the ~ 
in 1939;then at City Hall in 1940. It was packed away in 1942 to make room for adminij 

In the late '60s, it was shipped to UC Berkeley for urban design studies. 

Last yeai:, the SF Museum of Modern Art, in partnership with the SF Public Library and t 
Bik'and ,Jos van der Pol, restored the model of San Francisco circa 1938. The goal was 1 

public in a memorable way and promote civic engagement. The result is an exhibition ~ 
branch of the Public Library will display sections of the scale model corresponding to it 

. I 

.will reveal something about the way we were and the City's evolution. Events and progrj 

will accompany the display from January 25 through March 25. For more information c. 
see Take Part 

· Dr. berekKerr was a senior physician at Laguna Honda Hospital where he repeatedly exp 
Department of Public Health. Contact: DerekOnVanNess@aol.com ' 

LIBRARY BRANCH EVENTS 
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. pipelines. In March 2017F~b~~j1'~m:gvisors directed Ci1 
G]Q .s~ .. ~t.1t. th~£@b@r;i"s, <!ll.SQf1.nalilG@Q, 1»r.i\tatli! .pn.sG:>Tils,.lied€J~ it.1rad.sl we;,;, 

I 

fuels, tobacco interests, and luxury real estate. Plus their predatory prai 
tanked the financial system. When it came to loans for City housing·, infrastructure, trari 
interest charges were.steep. Since the Westside Observer's May 2017 article "A Public E 
appeared, much has happened. 

During, the early 
1900S,NorthDakota's 
economy wasbased on 
agriculture, specifically 

wheat. frequent drought and 
harsh winters didn't make it 

P2360 
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interest rates on farm loans, 

sometimes up to.12%.North 

Dakotans were frustrated 

and attempts to legislate 

fairer business practices 

failed. 

A.C. Townley, a politician 

who was fired from the 

Socialist Party, organized the 

Non-Partisan League with 
the intent of creating a farm 

organization that protected 

the social and economic 
position of the farmer. 

https: //westsi deo bserver. com/n ews/watchdog.html#oct20 

The Non~Partisan League gained control of the Governor's office, majority control of thE 

one third of the seats in the Senate in 1918. Their platform included state ownership ar 
credit agencies. In 1919, the state legislature established Bank of North Dakota (BND) : 

Elevator Association. BND opened July 28, 1919 with $2 million of capital. 

Per the Controller's SF OpenBook website, the City paid private banks a whopping $581 

bonds and loans in 2017~ 18. Of that amount, taxpayers owed up to $121 million, accon 

Annual.Financial Report. The rest was owed by ratepayers using water, transit, airport~ 

services. Either way, bank executives, shareholders and bond holders reaped the proce1 

reported $864,000 in bank fees last year. In response to public pressure to save money 

our values are, City officials, like those in Oakland and Los Angeles, began exploring Pu 

the public good. 

Public input also favored divesting from Bank of America and Wem 
Treasurer's Office fmds it daunting to 'create a Public Bank from sc 

Pursuant to the Board of Supervisors' Resolution 152-17, sponsored by Malia Cohen, S< 

and Hillary Ron en, Treasurer Cisneros organized a 16-member Municipal Bank Feasibili 
.Fewer's request, the Budget & Legislative Analyst's Office issued a November 2017 relli 

and other community supportive banking options. · · 

P2361 
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·and "will' never be profitable.'! 

Th~ most.viable model, a Commercial Municipal Bank, would 
use the City's General Fund for lending. By not taking deposits, it 
would eliminate the complexity and costs of a getting a charter. 

It wotjld make money by year 2, and a $17 million profit by year 

1 Q. But it wouldn't. break from Wall Street or provide consumer 

loans. 

Onl2/13/18 .• the Board's Budget & Finance Committee heard 
updates from the Treasurer's Office regarding the Municipal 
BankingTask Force. Its service priorities are affordable housing, 

small businesses, infrastructure, unbanked residents, then 
cannabis. Tums .outthe 4 models proposed in September took 

· flakforbeing."too small - not thinking big" according to Amanda Kahn Fried. Public in~ 
$ank of America and Wells Fargo. However, the Treasurer's Office finds it daunting to"( 

' . - ' ' . : 

scratch," declines to.recommend a Public Bank, and hasn't provided a roadmap to estal . 

. costs of a Public Bank, the social costs of depositing public dollars in private banks ar~ 
and Few~~ urged the Treasurer's Office to "think big," move beyond its comfort zone, an'. 
State legislators. The goal would be "local control, financial empowerment, and transp~ 
bank balance. Accordingly, the Task Force will present 3 new models: Divestment, Re-If, 
at its last meeting at 3 PM on January 31, Room 305, City Hall. 

The counting room atthe Bank of North Dakota 
' 

Me<:mwhile, on 1/10/19 over 200 people packed the Wom·en's Building to launch the sai 
. . I 

Coalition (SFPublicBank.org). Among the speakers were former Supervisor John Avala! 
. . .· . . ! 

· · blic B n ·n in 1J re.called how rivate banks were b ' 
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concept. SF Public Bank Coal~~!tf'~filfif'eHli<:uf.~'W~~nclrtr~~M·'Fi&faefa~fo~11B~tM 
Bank Charter Amendment before voters in November. Supporters can check SFPublicB 

sessions and work groups. 

Regulatory and political hurdles abound. Last November, Los Angeles placed a Charter 

allow the creation of a Public Bank. A robust 44% of voters approved - but it failed. Oak 

commissioned a study concluding that a multi-Jurisdictional Public Bank was feasible. 

Office @iected it citing "no clear roadmap, structure or supporting data." As for cannabi 

California Treasurer's Office found that "No State-backed financial institution designed 

industry is feasible. All alternatives fail on both risk and financial grounds."Banks hand! 

asset seizures and employee prosecutions for enabling a federal crime. 

Yet the quest to transform banking is gaining momentum. In 2016, the second US Publi 

.American Samoa, QQened with Federal Reserve approval. Hundreds of Public Banks thr 

nascent Green New Deal movement dovetails with Public Banking. Recall the Great Der 

Roosevelt tapped the publicly-owned Reconstruction Finance Corporation to finance NE 

Congressional appropriations. While campaigning, now-Governor Newsom declared, "V 
chokehold on state finances and develop our own state bank." 

Meanwhile, City Treasurer Cisneros actively pursues socially responsible investments. 

Local" program allocated $80 million from the County's Pooled Investment Fund to ban 

community lending. Other City agencies facilitate loans. For example, the Mayor's Offic 

Development backs $86 million in home loans for lower-income residents. Such servic( 

Bank grows. 

erekKerrleaBMD'1JslQ'1Ul'9Gf twltbhf~iQi 
OO~~rP~i!Jr.~Fla Contact: DerekOnVanNess@aol.com 

Rivero 
hree years ago, in Exodus from Laguna Honda Hf~~,lffll~~Q~ Observer reporte 
\&OGD&ID&00098853Jli!l305@l1)3*'»®0&083'1t@S08GO&Olll-®6®@€tflllhl£\'® &39€16®0®'>©80.© 

number of.LHH patients who fled the premises. Now, LHH managers are publicly acknc 

testlngways to reduce "unplanned discharges." Unplanned discharges refer to patients 

Against Medical Advice (AMA), or who simply walk out, Absent Without Official Leave C 
patients eventually return to LHH. 

At LHH's 11/13/18. Joint Conference Committee, a public meeting of LHH managers ar 

SocialServices Director Janet Gillen presented an analysis of unplanned discharges. SI 

saw a significant.spike, with 23.6% of all community discharges leaving AMA or AWOL: 

of unplanned discharges hovered between 18% and 24%. And in the year ending in Sep1 

rate hit26%, a new high. That's double the historical rate around 13%,even in the old L~ 
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semi-private rooms were 

supposed to. contain such 

jarring behaviors. Instead, the 

proportion of patients showing 

· · bothersome behaviors steadily 

increased from 23% in 2013 to 

3.1 % in 2017, almost twice the 

State nurs.ing home average of 

17%. Recently, largely by 

chan.ging reporting standards, 

LHH claims.thatpatients with 

disruptive behaviors fell to 

23%. Hardly a healing 

environment. Nothing· was said 

Janet Gillen Social Services Director 

about bothersome patients provoking others to bail fromLHH. 
. . 

a o e D .~ e a e e 8' • e & • a 13 e & e o t'!I 8 @ e o a a 41 a a 11 e 0 '111 o o e 9 0 e e m & 0 111 o e o e o • e l9 o e ra m o e e o e .a e o .; 

Co~currently, LHH is coping with a rise in unruly patients with "beh 
like wandering, screaming, aggression, and rejecting care." 

1 

• 

LHH is working hard to reduce the turmoil while keeping its roots hidden. Without addn 
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There are costs. This year LHH faces a $2.5 million budget shortfa 
increased need for coaches in an effort to facilitate patient flow wi1 
Coaches are staffers assigned to watch unruly or unsafe patients. J 

costs for security services, including staffing, patrols, security tecl 
environmental controls. For example, every AWOL event triggers a 
wide search by the Sheriff's Department and busy LHH staff. Mean1 
more guarded and restrictive." 

Why do LHH patients flee? Here, we are baffled by contradictions. Between 2010 and 21 

reasons for AMA and AWOL discharges included 33% who "Did not want to be here" an 

abuse. Now, according to Gillen's November presentation, 70% of unplanned discharge: · 

abuse; Only 18% didn't want to be at LHH. However, in a September presentation, Chief 

insisted that merely 18% of unplanned discharges were tied to substance abuse betwe1 

2018. If that 18% is correct, treating substance abusers won't do much to curb runawa) 
reduce abrupt decampments seem directed at drug users. The conflicting numbers pre 

Qian are unlikely to guide effective interventions. We asked Ms. Gillen and Dr. Qian to cl 
response yet. 

Currently, records show that 25% of LHH admissions are designated as homeless. Suq: 

caring for these sometimes challenging patients. Although LHH documents are almost 

did say that most AMA discharges were homeless. But their presence within the larger 

disclosed. Gillen mentioned in passing that 44% of unplanned discharges fled from the 

from the HIV I AIDS ward. Such information should help to target specialized services. 

LHH deploys a host of interventions to cut unplanned discharges. These include early i! 

troubled by drug cravings, as well as more support groups, motivational counseling, an1 

Surprisingly, a 16-month trial of Medication Assisted Treatment, offering buprenorphinE 

was a flop. Turns outonly 1 % of unplanned discharges were opioid users. So, treating r 
AMAand AWOL discharges. Another 17% of runaways craved non-opioids like cocaine; 

methamphetamine. These drug habits cannot be treated with methadone or buprenorp 

support groups, and anti-depressants can help. Even so, LHH Psychiatry surveys show i 

have a major impact on patient flight. Wisely, LHH recently abandoned its draconian pq 

After 3 years of harassing smokers who defied no smoking rules, and causing some to' 

restored a patient smoking area. 
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There are costs. This year LHmie~s a1§Qlrs1tfi'tmb'r111fi?i~~eV~R81iM1T,"M~r[iyi bGe~?Rffef 
an efforfto facilitat~ p~tient flow within the network." Coaches are staffers assigned to 

patients: And there are escalating costs for security services, including staffing, patrols 
environmental controls. For example, every AWOL event triggers a burdensome campu: 

Departmentand b1cJsy LHH staff. Meanwhile, LHH becomes more guarded and restrictb 

Finally, San Francisco lacks nursing home beds, shelters and housing. The Health Depa 

Medical Respite be.ds on Mission Street for homeless persons discharged from SFGH. 
LHH even if they don't want to be there. Because LHH always has a waiting list, folks w 
displaced by those who don't. . 

Dr.. Maria Rivero and Dr. Derek Kerr were senior physicians at Laguna Honda Hospital wh1 

wrongdoing by the Department of Public Health. Contact: watchdogs@westsideobserver 

Proposition B . . . 
11 

DecemJ:>er 201s • 
.. f\;lay()r 0Londen· Breed"& Aver.s1on· to·Suns·htnt 

ondon Breed's ascent into Room 200 portends a loss in City Hall · 

the City's "Privacy First Policy" - passes in November, it would allc 

Suoshine Ordinance without voter approval. And thus, our sunshi1 

amendment to reinforce it. 

As District 5 Supervisor, Breed repeatedly defied the Sunshine OrdinancE 

requests. vvhen thwarted requesters filed complaints with the Sunshine Ordinance Tasl 

adjudicates alleged violations of the Ordinance, Breed ignored SOTF summons to atten 

intransigence came to a head in August 2017 when public advocate/gadfly Michael Pe1 

. President Breed for a list of addresses she had blocked from her Twitter account. No rE 
. reminderernails·: Still nothing. Unlike Breed, other Supervisors responded to the same ~ 

ea u o ~a e e Boe e e -l!I u e e o em 1t u o e o IB om e e@ e e e:i 8 e e 0 e t1 o © * e e '3 11 • e e • o o e e o e ai o e • e e ea 0
1 

The SOTF determined that Breed had violated the Sunshine Ordinal 
'' ·. .· - i 

public records and failing to attend its hearings. This April, frustra1, 
voted 7-0 to refer Breed's delinquencies to the District Attorney to 1 

"Blocked" means that those individuals cannot view what Breed is tweeting, or convers1 

some of those tweets entail City business. The case was timely because a March 2017 
(San Jbse v Superior Court) established that public business conducted on personal elj 

. subj~ct to disclosure. (In May 2018, a US District Court ruled that President Trump viol~ 
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In a May 1st letter to DA Geor~<&8~61{ JSr$1fF'-Bfrafrlf:lrd~&W&/k~~~pi'~mfcf1tlfufrB7freWcf 
compliance with the Sunshine Ordinance and has failed to respond to public records re 

SOTF hearings." Wolfe noted Breed's non-compliance in 5 prior cases: #15029-2, #150~ 
#17047. The rebuke stirred the Mission Local to describe Breed as one who "continua II~ 

"has no patience for public records requests or the task force that oversees them." On r 
case to the Ethics Commission where it awaits resolution. 

Breed's aversion to public scrutiny of her public service isn't new. As The Westside Obsi 
Breed had refused to disclose her work calendars. When the Board of Supervisors vote, 

the names of participants in its official meetings, Breed voiced the sole no vote. On sec 

that September she deployed her unique aversion to calendar disclosures as a litmus-t( 

Thanks to a tip from Patrick Monette-Shaw, here are Breed's sunshine violations per thE 

In complaint #15029-2 Michael Petrel is showed that his request for Breed's outgoing e1 

ignored. When the SOTF met in June 2015, it found his request was unduly broad and a 

Nobody from Breed's office appeared. Although her aides Connor Johnson and Iris War 

committee hearing, Breed was cited for dodging the full SOTF hearing and failing to res 

request. 

In complaint #15038 from March 2015, Ray Hartz requested Breed's records about app 

Public Library. No response. The SOTF unanimously cited Breed for failure to provide t~ 
appear or send a representative to its hearing. The matter was referred to the SOTF's Ci 

Committee. There, Breed's aides Connor Johnson and Iris Wong did show up. Offended 

seen Hartz's request, had no responsive records, and had replied - to the Clerk of the BG 

received the requested records from other Supervisors. Nevertheless, Breed's aides we 

response directly to Hartz - after 7 months. 

In complaint #15060 from December 2015, Michael Petrelis requested Breed's work.ca 

2015. Astoundingly, he was told that Breed didn't keep calendars. In October 2016, he p 

the SOTF's Compliance & Amendments Committee. Connor Johnson and Iris Wong did 

Breed's calendars. They had to. By then, the Board of Supervisors had voted to disclos~ 

Breed's opposition. The SOTF cited Breed for failing to timely respond to a public recori 

In complaint #17018_ from March 2017, journalist Josh Wolf requested a list of person~ 

account. No response. Wolf's follow-up request 10 days later was also ignored. The SO 

block spammers and.trolls, but had to disclose who she blocked. Further, Breed had viC 

by withholding public records and not sending any representative to 2 hearings. 

In complaint #17047 from May 2017, political blogger Angela Gerben requested a list ~ 
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only one week's emails. 

Yet, Breed's sunshine aversion persists. This August, Petrelis requested Breed's calend1 
right before she was sworn in as Mayor. He received a same-day response - 41 grossly­

them on Google drive for all to see, then filed a sunshine complaint alleging egregious r 

perhaps, a subsequentrequestfor Breed's mayoral calendars received a prompt respor 

behavior, and the ominous implications of Prop B, a sunshine eclipse may characterize 

Dr. Derek Kerr is a member of the Society of Professional Journalists and an investigativ1 

watchdogs@westsideob.server.com 

October 2018 

''Privacy First Policy" Threatens Sunsl 

· he "Privacy First Policy" (PFP), a Charter amendment proposed l 
safeguard private data from abuse by tech-based companies, un 

Ordinance. Set to appear on the November ballot as Proposition! 
I 

etween privacy and transparency. By conferring "First" place to privacy,! 
. . . . I 
acrificed. · ! 
. I 

.. ·. Origfnsof the PrivacyFirst Policy: Drafted by Peskin's legislative aide Lee Hepner, a res I 
Ordinance Task force, and Deputy City Attorney Paul Zarefsky, the PFP was initially co-~ 

' . ; 

Ronen, Kil"n, Fewer and Sheehy. It propounds 11 privacy principles. These affirm the pu~ 
personal information is being used, how to access that information to ensure its accur~ 
informed consent for the use of that information by the City or parties benefitting from i 
offered as guiding rather than binding City policy. In a round-about opaque way, it direc1 

.'·' ·.··. ,-·-' '. - : ' i 

devise an Ordirrance implementing the policy guidelines by May 2019. Then the Superv: 

9 $fl ft 11/}-'e !& $ & .fil'@ ID@ 9 &' g 0 0 0, @! 0 $ 0 9 0 ,9 il!t @'I ID a <J; IJ it$ El@ et Ii:\!& @I $Cl flll 41 Iii$ e QI 61 if $@ Q 1111 $ $ Q 0 4 ilt 9 0 0 G Iii! ei 
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Who decides.if an.amendment of the Sunshine Ordinance is "not i.1 
. . I 

purpose? The City Attorney, according to Peskin ... Trouble is, the ·~ 
· . loyalties, representing the public and City government. When the t' 

Attorney defends City officials." ! 

. ' i 

On~ impetus for the upcoming Prop B is. a scandal: the political data mining firm Cambi 

P2368 
11\/i A /l')f'\IJA 1 l"l.AA n"11.. If 



lr. Derek Kerr https://westsideobserver.com/news/watchdog:html#oct20 

Ja n Freedom Information re 
.,. . · · Soc.iety of Professiorral lof1rnolis-t~, NorCaf Cfraprer 

records1 provided that any such amendment is not inconsistent with the purpose or mten 

the voter-approved ordinances. 11 

Who decides if an amendment of the Sunshine Ordinance is "not inconsistent" with its 

purpose? The City Attorney, according to Peskin. City Hall would rule on voter intent - c 

its own intent. Trouble is, the City Attorney has dual loyalties, representing the public ar 

two clash, the City Attorney defends City officials. It's not a hypothetical concern. Recal 

Matt Dorsey told the New York Times in 2011 that the Sunshine Ordinance Task Force ( 

jury that beats up on City departments ... " As the Westside Observer has repeatedly re12c 

the Ethics Commission to dismiss virtually all sunshine violation referrals. Plus, the Cit) 

already- as the "Supervisor of Records" to adjudicate public appeals for withheld City ri 

the SOTF. 

Granting the City Attorney and Supervisors Charter powers to amend the Sunshine Ordi 

It happened before. In 2014, a cabal of Supervisors (Wiener, Chiu, Farrell, Tang and Yee: 
qualified applicants who were deemed too independent. Instead, City Hall shills were in 

Sunshine. Ordinance to tampering by the very City officials who contend with sunshine r 
complaints. Unlike California's Consumer PrivacY. Act. Prop B becomes a Trojan Horse i 

government laws into a bill that appears to protect consumer information. If it passes, 1 

lessen transparency - despite assurances to the contrary. 

The current Sunshine Ordinance was voter-initiated and approved As such, it can only t:: 

Supervisors. That's apt because sunshine complaints are all directed against City Hall < 

and City Attorneys are regular targets. Allowing them to modify the Sunshine OrdinancE 
Since 1999 the Board hasn't touched the Ordinance, except to add something. In 2008, 

Supervisors amended the requirement that audio and video recordings of City Hall mee 

be digitally recorded, and available to the public in digital form. Under public pressure, i1 
themselves and other top officials to maintain work calendars as public records, and to 

meetings. These add-ons neither altered existing mandates, nor bypassed the SOTF - . 

permit. 

Stakeholders Beware: Almost privately, PFP was composed within the confines of City I 

·. companies were consulted, the bill received a perfunctory, unnoticed introduction at thE 

Supervisors meeting. Then came two fleeting reviews before the Rules Committee in J1 

public input, save for a single sunshine concern voiced by Peter Warfield from the Libra 

quickly adopted by the full Board on July 24th, with Supervisor Cohen joining as a co-sp 

Peskin mention his intent to work with "a broader set of stakeholders on trailing legisla; 

itself says nothing about stakeholders, apart from Supervisors and the City Administrai 
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. Granted,tliePFP/Prop 8 IS w~f1lfrltm'delirwifle~@f3rlAJe¥i~r9frgWi~i~1f1LpY~tf&mrstgr) 
- and monetize our private data~ Granted, its sponsors generally support open govern me 

they likely wanted to facilitate updates to the Sunshine Ordinance, some of which ares, 

Alarmingly however, Prop B asks voters to give up power for politicians' good intention~ 
. lurks the.fox. Giving future politicians the leeway to amend the Sunshine Ordinance is ti 

- Hall; could simply deem self-serving revisions as "not inconsistent" with the Sunshine 0 

-. Dr. Derek Kerr is a member of the Society of Professional Journalists and an investigativ1 
-Watchdogs@westsideobserver.com 

Sept 2018 

, · No Take's; Yet: Laguna Honda's Aid-In-Dy 
- ' ; 

by Dr.. Derek Kerr & Dr. Maria Rivero 
s reported in the June 2017 Westside Observer (WSO), 

LagunaHonda Hospital (LHH) approved a medical aid-in­
dying policy last May. Based on California's 2016 End of 

Life Options Act, it allows terminally ill patients with decision­
making capacity to self-administer prescribed lethal sedatives in 
thehospita1:while awaiting LHH's promised annual report on its 

aid-in:-dyrng program, the WSO requested records showing the 
<number of lethal prescriptions issued and the number of associated 
. deaths. LHH's response: "zero" and "zero". 

Zero takers may seem surprising in a hospital that reported 181 
·deaths in 2017. However, few dying patients choose this option. For 

1 

example,Oregon's 20 year old "Death with Dignity" program accounted for just 144 de~ 
·rise in participants, that's inerely 0.4% of Oregon deaths. In California, data for the first i 
Options program, June through December 2016, show that 191 patients received lethal 

(58%) took thern. That accounts for 0.06% of California deaths during that period. Data! 
prescriptions were issued and 374 (65%) of those patients died as a result, amounting! . . ' 
deaths t 

! 

B . .g e s,· g ,~ o 41 e e 0 0 'a e 0':9 e e o e e 0 e © a ID s $ 4ll e e i'I e e o " a 0 a e 9 • m e e o e 8 e o e G @ IJl © 0 €1 a o e o e @ J 
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... the overwhelming majority who opted for aid-in-dying were over; 
educated, insured cancer patients living at home with Hospice se~ 
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This May, a legal challenge bytfrdtfliecttBaP6ef~WoUrM!d1'i@H1~fuf:/6¥cfMly' fu~~eHde 
Despite pleas from ComRassion & Choices, a group that supports assisted dying, a Rivi 

judge invalidated California's End of Life Options Act - on procedural rather than substa 

Hestrin case, the judge ruled th.at the Act was wrongly passed in a special legislative SE 

for Medi-Cal recipients. That maneuver was deemed unconstitutional as it skirted the a 

Special sessions also bypass committee reviews and potential opposition. After 3 wee 

General Xavier Becerra's motion to stay that ruling was granted by the 4th Circuit Court 

arguments to overturn that decision will be heard this July. Given the strong public sup1 

absence of reported abuses, the Legislature could simply reenact the bill in general ses 

the Act. 

Since the LHH's medical aid-in-dying program was enthusiastically introduced to the HE 

since controversy abounds, the reasons for zero patient participation, the program's pr< 

disclosed this year. 

Dr. Derek Kerr & Dr. Maria Rivero were a senior physician at Laguna Honda Hospital, they 
reporters. Contact: watchdogs@westsideobserver.com 

July 2018 

Westside Car Break-Ins Subsiding .. 
by Dr. Derek Kerr 

ricorrected data from the Taraval Police Station's website (www.Taraval.org) sh 

reported auto burglaries. The average number of auto break-ins for 2018 nows 

big improvement from the 140/month average logged in 2017, and slightly bet1 
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2018 134 100 122 100 " 121 
. ' 

(computer statistics) database. Last month, WSO columnist Lou Barberini- a CPA and 
the SFPb's CompStat numbers as"phony statistics" because they quietly increase - stj 

age. Th.at's partly due to the addition of cases filedafter the monthly crimereportsare.; 
·corrections inserteH so many months later? Initially, the current crime rate is understat~ 
· update the data creates an illusion of improving crifne trends. by pairing: current underci 

numbers. 

For example, car break-ins recorded in Taraval Station'.s mon~hly reports totaled l,418 i~ 
logged into ComgStat show 1,614. That discrepancy amounts to a 14% surge-from 11, 

- . , - ,' , - , . - , , - - I 

Notably suspicious, th_e 81 auto break-ins Taraval Station recorded for December 2016: 
CornpStat. Similarly, Taraval reported l,680 auto break-ins in 2017, while CompStat shd 
instead ofl40 break-ins/rnontn, the retroactive averag.e for 2017 was 149/month. Give: 

thefts from autos go unreportect the true numbers are likely about 10% higher than Tari 

. Last month, SFPD Lt. Tim Paine told the West of twin Peaks Central Council that the re! 
and home burglaries- was tied to the arrests of 12 of 30 members of a gang t~rgeting i 
residential burglaries plunged to. 26 this May. That looks better than. the 2017 average G 

home burglaries had risen; in early 2018,. the drop in May merely keptthis year's ave rag~ 
statistics are malleable, and because burglary gangs are re~ilient, vigilance remains nei 

Dr: Derek KerF is an investigative reporter living in San FranCiscco 

Contact:-watcbdogs@westsideobserver.com 

July2018 
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Taraval Merchants See Red Over Parl 
r. Derek Kerr. 

oursing through the Parkside and Sunset neighborhoods, T.araval Street is dotted with-~ 
their owners have strenuously QQ.Rosed MetropolitanTransportation Agency (MTA) plai 
commercial corridor. The latesUlare-up came.on Monday, May 5th. Taraval merchants i 
paint along the entire curb of the 22onblock. Gone were the parking. spaces in front of: 

Fire Equipment, Avenues Pet Hospital, Allstate Insurance andthe Zhong Shan Restaur~ 
forewarning. Although the MTA had promised fliers, business owners say they weren't~ 
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When business owners along Taraval Street arrived at work on Monday mo 

surprised to find MTA had painted the curbs red along the entire block. Ali( 

MT A's process at a press conference three days later 

. doesn't rank among Vision Zero's 57 priorities. According to MT A's website, 22 people r 
L-Taraval trains in the last 5 years. The agency blames motorists who failed to stop as I 
Just 72% of drivers complied with required stops. In April 2017, a 6-month pilot project 

compliance by deploying street markings, signs and flashing lights on trains. If the corr' 

would have continue.dthese measures. But compliance stalled at 74%. So, 36 parkings 

to install concrete boarding islands at train stops. Apparently, the 2200 block was the le 

last straw. 

Alioto's message resonated; "Neighborhood serving businesses ar~ 
losses. With behemoth competition like Amazon on one side and ei 
City agencies like MTA on the other, our small businesses are bein! 
Francisco." 
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"I was at wits end," Dianna Anderson (left) of Avenues Pet Hospital said, "I h( 
' ' 

Alioto criticizing MTA's tactics recently at a mayor's forum, and it gave me sc 

would listen to our small businesses." Shown above is Ms. Anderson 

Marcello the owner of Marcello's Restaurant and Sue Hoffman 

MTA and abandoned by their Supervisor, Katy Tang. That's why Diana Anderson, CO-OWi 

appealed' to mayoral candidate Angela Alioto. On May 8th, Alioto and her team joined a 

30~p~rson Press Conference outside the Pet Hospital. 
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Much discontent was directed at MTA officials, its unelected Board and Director Ed Rei: 

over the past 3 years, the agency "just steamrolled over any objections and refused to i1 

solutions we offered to address safety concerns." She's also skeptical of MT A's "disingE 

and methodology. She doubts that cutting parking will improve safety, citing the small r 

Taraval's 30,000 daily transit passengers - about one collision per 2.5 million riders. As 

questioned why a 24 hour/day parking ban was imposed given the paucity of riders oui 

rush hours. Indeed, several nearly-vacant double buses rumbled by during the noon rail: 

Mike O'Rourke, representing the Transportation Alliance of San Francisco, a grass-root~ 

characterized the MTA as an "autocratic fiefdom, insulated from the public." Albert Cho· 
. Parkside Sunset and owner of the Great Wall Hardware store joined past-president Alar 

Insurance office, in decrying the many hours they wasted conveying community cancer 

to the MT A. They say their pleas for parking recuperation and mitigation of "highly imp<: 

ears. Barry Hermanson, a 40-year Sunset resident and Green Party candidate for US Co 

original presentation to the community was a fully-formed plan. They didn't come to us 

Economic and service disruptions emerged. Gene, the 20-year owner of Gene's Deli, keE 

Now, he's losing customers because nearby parking is scarce after 6 PM. Veterinarian I 

she's legally obligated to see emergency patients, while MTA prohibits emergency acce 

when guardians of large dogs have to scrounge for parking and haul their ailing pets se 

attention. Customers are complaining and some have canceled visits for lack of parkin 

Just because certain merchants are unhappy ... does not mean I ha 
The SFMTA Board ultimately makes final decisions ... and the Boar· 
to my recommendations." (Supervisor Katy Tang responded)" 

These complaints are reminiscent of a prior revolt against the MTA, championed in the: 
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' 
.Greatwall Hardware Business owner, Albert Chow, President of People of Pj 

outlines the inflexible pattern of SFMTA's responsiveness to neighborhood 

the kind of public interaction I would expect from a Director wi 

almost a half~million dollars a year," Alioto respondec 

support. Advocates for public transit, pedestrians and bicycles won then and remain fo 
resi~tance, there ~ay be hope. On May 15th, the Board of Supervisors, citing "frustratio 

certain transit.decisions based on neighborhood appeals. 
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Desperate merchants reached out to candidate Alioto, fearing as one merchan1 

have to .look at what happened to the businesses along the N Judah Line to see v 

to our Taraval businesses 
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merchants who wanted additional study before sacrificing parking for boarding islands 

alterations for a year. Still, several rally participants viewed Tang as unresponsive to thE 

oddity of District4 merchants appealing to Angela Alioto rather than their own Supervi~ 

Barry Hermanson, a40-year Sunset resident and Green Party cand 
· 'recalled; "SFMTA's original presentation to the community was a flJ 

didn't come to· us to help craft a solution." 

'. ' . 

While Alioto has pledged to "Fast track infrastructure projects to our most heavily trave. 

vowed'to fire EdReiskin and audit MTA's billion dollar budget. That's why she was recnJ 

resonated; "Neighborhood serving businesses are suffering devastating losses. With bE 

A.mazon on oneside and ever more-demanding City agencies like MTA on the other, oui 

squeezed out of San Francisco." : 

To aWestside Observer query, Supervisor Tang replied that she wasn't invited to the rail 
, . . . . . I 

Mayoral candidate would insert herself and prey on angry merchants given that she diq 
,·. , .. • . . . . . , . . I 

understand: the history of the. project." Tang added; "Our office has been working with SI 
' ... ; : 

.in as ossible a Ion Taraval ... creatin more arking turnover by installin time-lirr 
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and trade unions largely reject 

displacements, and add afford 

mayoral candidates, London Br 

backing from big technology fir 

The bill's defeat was foreshado 

Gathered in opposition was a d 
by some 100 multi-ethnic and 

Asian. Their message was that 

residents. Their slogan; "Say goo 

Supervisors Jane Kim, Aaron P 

penned a comprehensive critiQ 
Neighborhoods. But their mess 

https ://w estsideo bserver. com/news/watchdog.html#oct20 

--"~ OJ~$s \fvas:~xemplifi~d, ·· .. 
<?n;O{t'~F~~t~neighborhood, bd~ine 
\bl1alpr()t€s1ers.Manywere u;nrhc{ 

~wou!'.9.~e~(~c;ntrolofland use ~com't? 
. ~; {~:~i!~6~orhood." They cheer~rj~·.f.~ 

{jl;~r~!te'%~r:~sweU a~,for~~ ...... b3 
.{inJ}freApriJWestside ObsetiteJ?~!~p . t1 pf,l'~·ssed. · ··· ... · · . 'j~~.:.:?~·;J~~ 

Riling them up were YIMBY Action head laura Clark, Bay Area Ren1 
and wannabe District 6 Supervisor Sonja Trauss, and SF Housing A 
and Wiener acolyte, Todd David. Trauss even barged into the larger 
shaking her placard .•• A Sheriff's deputy asked Trauss to leave tha1 
YIMBY's disruption provoked angry verbal exchanges and soon a te 
out to separate the clashing factions" 

Shouting them down were barely 20 young, white counter-protesters. These self-descril 

their opponents as old, wealthy, self-serving, white NIMBYs. So they were taken aback t 
and out-represented by an unexpectedly diverse crowd, the YIMBYs stooped to drownir 

up were YIMBY Action head Laura Clark, Bay Area Renters' Federation leader and wann 

Trauss, and SF Housing Action Coalition director and Wiener acolyte, Todd David. Trau~ 

group twice yelling and shaking her placard. An offended demonstrator slipped her owi 

A Sheriff's deputy asked Trauss to leave that section of the rally. The YIMBY's disruptio1 

exchanges and soon a team of deputies came out to separate the clashing factions. 

Some of the elderly demonstrators were startled and intimidated by the YIMBY's bullyiri 

Eventually, the larger group began chanting "Shame! Shame!" and "racism" while pointir 

. contingent. True to form, Laura Clark resorted to victimology, later claiming that her bo( 

"a trap'' and were "gaslighted." The Examiner's Joe Fitzgerald-Rodriguez's provided a nu: · 

its fallout. Tim Redmond of 48 Hills provided additional background including the posit 
coall ·on .o osin SB 827, 
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Dr, Derek Kerr is San Francisco investigative reporter Contact: watchdogs@westsideobs1 

May2018 

Who Owns Voting? 
· by Dr. Derek Kerr & Dr. Maria Rivero 

an Frahci_scans are seeking more autonomy in some of 

their public-private partnerships. Alongside the 
movemenffor a Public Bank is a similar quest for a 

.PublicVotirig system. There's unease when public votes are 
. counted secretly by private corporations . 

. Th~ 1000 Bush v. Gore "hanging-chad" debacle drove 
computerized voting. But the new technology begat glitches. In 
20071 GaliforniaSecretary of State Debra Bowen decertified all 
of the proprietary voting systems tested because of security 

and auditing flaws.That year, the SF Elections Commission 
. prioritized voting systems that "provide the maximum level of 

· security andtransparency." The Department of Elections (DoE) 
therrcontractedwith SequoiaVoting Systems. The upfront cost. 
was $9.6 million. In 2010, Dominion Voting Systems acquired 

1 

Sequoia and became the Do E's vendor. Over 11 years, these 
· contraets havetotaled $22 million. The current contract will expire in December 2018 s1 

," '. - ,' . '·- ' ' : 
.. has. been reviewing its security and transparency goals, nicely summarized at www.SFc 

• I 

· Current Problems: Dating from the 1990s, the technology running our leased voting sy~ 
high risk of malfunction- and vulnerability to hacking, as shown by the breach of votinJ 

. . . I 

·conference. Importantly, transparency is lacking since the computer codes operating t~ 
guarded by copyright. Election officials cannot verify their accuracy or security, or even. 

- ,_ , '· . - I 

machines lack auditing functions and thus, accountability for their transactions. Althoy 
- , . , . , : '. ~ - . . I 

by. random 1 % manual tallies,. today's voting machines are "black boxes" when electoral
1 

boxes". Compounding _these flaws is "vendor lock-in." Only one company can service or; 
adjustment reql]ires vendor permission. And, options are limited with just 3 major vend

1 

taqulations are largely controlled by contractors - not government officials. 

• 'e •. s ·s • e o e e • e e e e ,e o e e a o 8 a s g e e o ei © 0 e o a 9 e e s lfl o o e ~ e e e JJ e ii a g a a @ o fl e • e e Ill $ e s e . . . 
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accessible computer codes li~Aireeltl-yftRe::~~ef.i<S6tWc#:lh~~ra~~·eturi1,k\;fP~pr.~10arjco{ 
free for anyone to inspect, copy and improve. Because many eyes scrutinize the softwc: 

corrupt it unnoticed. Though publicly visible on platforms like GitHub, the code is still c1 

Most super-computers use open source codes, as does the US Department of Defense 
I 

CIA DirectorR. James Woolsey QP-ined in the New York Times; "To Protect Voting, Use ( 

federal QOliCY. requires that 20% of all new software be open source to facilitate inter-a~ 
peer review. Personal computers also use open source software via the Firefox and Chi 

Android operating systems. Open source systems are transparent, secure, flexible and . 

proprietary barriers and fees. 

Plodding Progress: In 2011, the Board of Supervisors' Voting Systems Task Force recor 

voting system. In 2014, the Board unanimously supported such a system, along with a· 

Agency Formation Commission. Based on this study, the Elections Commission passe< 

Systems Resolution in 2015, requesting funding to "develop and certify an open source 

That means voters would still get paper ballots, and touch-screen votes generate a votE 

recounted by hand. 

The plan is to advance incrementally, developing and certifying individual components: 

the development would rely upon consultants overseen by the DoE. Meanwhile, ground 
Election Commission's Open Source Voting System Technical Advisory Committee. 

Chaired by Commissioner Chris Jerdonek, PhD, its meetings are open. OSVTAC membE 

contracting for the new voting system. Cost savings are anticipated from using comm€ 

terminals .and optical scanners instead of proprietary hardware. Buying replacement pc: 

longer obligated to a single vendor, the DoE could hire any contractor to maintain and u. 

Elections Commission has requested $4 million for 2018-19 to start building it. 

That money await.s the approval of the Mayor's Office and the Committee on lnformatic 

Francisco's 5-Yearlnformation & Communication Technology Plan touts an Open Sourq 

goals, Universal Broadband is a competing objective. Until a publicly-owned voting syst 

spend $2 million/year on an interim proprietary system that accommodates open sour< 

However, the 2016-18 City Budget did provide $300,000 to develop "a new voting systei 

software. The DoE allocated $100,000 for a salaried Project Director. But no satisfactor 

Director John Arntz assumed the role. In September 2017, the DoE engaged Slalom Co1 

"prepare a business case" for an open source voting system. 

Risks and Challenges: Slalom's February 2018 draft report emphasizes the complexity i 

required to build, certify, run and maintain an open source system. One challenge is th9 
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mentiOned in the Slalom draft is the expected resistance from qorporate vendors. Sia lo 

recommend more planning. 

State Support: State funding is likely because California's voting system is overdue for i 

model designed here could be freely copied by other counties. Secretary of State Alex F 
voting as "the ultimate in transparency and accountability." Last year, the Assembly app 
to California's voting machines via a 2018 Voting Modernization Bond Act. But that me< 

However, Governor Brown has proposed spending $134 million from the budget surplu! 

Elections Comrnissiciner Chris Jerdonek seeks public input and support by speaking to 
reachedat chris.jerdonek@gmail.com. 

Dr. Maria Rivero and Dr: Derek Kerr were senior physicians at Laguna Honda Hospital w 
: ' ' -- ! 

·wrongdoing by the Department of Public Health. Contact: watchdogs@westsideobserv 
. ! 

April 2018 

Parkmerced: Class Action Laws 
' ' 

Settlement, Small Chan~ 

n December 13, 2017, the City's Superior Court approved a settl! 
of Stewart v. Parkmerced Investors ProRerties. Notably, "The Se 
are barred from initiating any publicity of the Settlement...and w 

any medla ... "Accordingly, this report was derived from court records : 
i 

lri May 2014, Dqnilo Stewart and his girlfriend moved to Parkmerced. They settled into l 
buikiing at4os Serrano Drive. The rent was $2,391 /month. Soon, Stewart developed nci 
headaches; He attri~uted these symptoms to moisture and mold caused by building ari 
allowed water intrusion and excess humidity. Parkmerced abuts Lake Merced and sits 1 

There's fog. Its leases include a "Disclosure of the Presence of Moisture/Mold/Mildew", 

commissioned air quality testing that reportedly showed "excess dampness" and "harrr: 
causing contaminants." Parkmerced responded by performing its own air quality testin! 
done, Stewart claimed his symptoms persisted, leading to "severe mental and emotion! 
deemed his apartment "not habitable" and moved out. 
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$75 fate fee. On July 3rd 201 ~cstifv5MrPpg£p$~1§S't'.W8/ r~?ft'.rQlR&a~'e ~·t12irGiH{tf~~/-1'\1t1Tn 
total dues owed. For this minor shortfall, _he was charged $75. The next month, his rent 

$75 penalty was imposed. Stewart felt that Parkmerced's flat-rate late fee was unfair. It 

amount owed or the length of the delay. He charged that the late fee was excessive, ge 

over-compensating Parkmerced for so-called "cost and damage". He alleged that tenan 

of outstanding dues for services and utilities, thereby increasing their risk of fines. 

Further, his lease defined the late fee "as additional rent". The SF Residential Rate Stabi 

Ordinance doesn't allow late fees to be collected as rent. Although Parkmerced did not 

when it imposed a late fee, the Law Offices of Eric Lifschitz considered it an "illegal ren· 

Action lawsuit was launched on behalf of 5, 186 Parkmerced residents - expressly fort 

asked for "restitution of all excessive late fees." 

Parkmerced moved to dismiss the suit as meritless. It denied that its late fees were rer 

increased the monthly rent due, merely assessed a late fee when rent wasn't timely pai1 

ad_ministrative fee, not added rent. Parkmerced also rejected Stewart's claim for punitiv 

of malice or reckless disregard. However, in October 2016 Judge Ronald Quidachay all< 

since the lease verbiage related the late fee to a rent increase and Stewart's ill-health C< 

An arduous discovery process ensued during which Parkmerced showed that its late fe 
of 8 similar City landlords overseeing 75,000 units. Most charged $100 with a range of 

testified that tailoring late -fees wasn't feasible and a flat rate was both reasonable and 

Parkmerced's $75 late fee undervalued its administrative costs for handling delinquenc 

Parkmerced assessed 2,271 late fees (some were waived) totaling $132,825 of which~ 

calculated management costs were double the sum recovered. 

After a year of wrangling, mediations and conferences, a Final Settlement was approve; 

retain its $75 late fee, but agreed to delete the descriptive phrase "as additional rent" fn 

replaced. Only the late fee language .can be revised on the new tenancy agreements. A~ 

Parkmerced reduced its separate fee for bounced checks from $50 to $25. While denyi 

agreed to pay $120,000 in legal fees, and $30,000 to Danilo Stewart for work loss, envir 

moving costs, plus acting as the Class representative. Parkmerced residents with cone 

their newly-revised leases can contact the Housing Rights Committee of San Franciscq 

(Case#: CGC-16:551696) 

Dr. Derek Kerr is an lnvestigative Reporter Jiving in San Francisco 

March 2018 
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Marij~ana Act", ended)otlFre~;lt'' 
· cannabis prohibition in ·. 

· November 2016. Garnering 
57% of votes statewide - and 

74% in San.Francisco - it 
legalized the sale of 
recreatibrial marijuana. 

Medical marijuana has been 
legal in California since 1996. 

· Prop 6'4. allows adultsaged21 
andolder to possess 1 ounce 

of rnafijuana, of 8 grams of 
marijuana concentrates, and to cultivate 6 plants at home. To sell marijuana to adults 
need both State licensesand City permits. Detailed State regulations were issued. On 
COhsumgtion Ordinance installed the Office of Cannabis with regulations and equity po 

providers; 

lnDecember 2017 the City's Department of Public Health (DPH) reported the pot~ntial i 
of legal cannabis, focusing on youth exposure and neighborhood quality of life. The 20: 

Assessment onLegaliZation of Adult Use Cannabis" aims to minimize health risks, you: · 

disruptions: Based on these guidelines, the DPH reviewed the scientific literature, cons\ 
-surveys.to come up with key findings and recommendations .. 

Youth Impacts.· 

' a e •, e • e e o e •. o '9 ·o. •. • -111 3 • •, a a e e tr e ®I o 1111 o m e e • 9 o • !IJI e e • o .a 10 .a 0 0 o o c '9 o s e 'II • lil'I e o o e & e * !19 o 0 1 

As of August 20171 there were 38 medical marijuana dispensaries! 
.were delivery-only services. Of these, 64% were located in 4 neighj 
Market, Mission, outer Mission and the Financial District." 

Although the new laWapplies to adults, youth may be affected by the legalization of rec 
among youth has.beenassociated with learning difficulties, lower school performance: 

Recent Citysurveys cited by the DPH show that 17% of our high-schoolers use marijuai 

the national average, partly because of low use rates among Asian students. For examj 
Cninese students used marijuana versus 43% of African-Americans, 33.6% of Whites a, 

LG BT students use. marijuana at twice the overall rate. The DPH advises adding canna~ 
. l 
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Owners of 2505 Noriega have filed in court after the Supervisors upheld an appeal by n· 

granted by the Planning Department. 

young people. Back in 1991, nearly 80% of San Francisco voters approved Proposition I 

- 5 years before California legalized it. And in 2006, the Board of Supervisors passed Or 

possession of marijuana the "lowest law enforcement priority". In 2011, the SFPD repor 

misdemeanor marijuana possession - and all were secondary to other charges. Per th~ 

Colorado, Washington, Oregon and Alaska has not resulted in increased use among YO\ 
.could changewith uncontrolled advertising and marketing. 

Young people are especially susceptible to advertising, a vulnerability long-exploited b~ 

industries. Conversely, restricting advertising is a proven strategy for preventing drug u! 

advertising by licensed marijuana businesses, there's a looQhole. Advertising agencies: 

not directly sell marijuana can freely promote marijuana. That's why local vigilance pla~ 
I 

Transportation Agency stripped marijuana ads from buses in November. The Golden Gl 

Transportation District, followed suit. The DPH recommends regulating the content anq 
does with tobacco and alcohol. ~ 

Medical Impacts 
' 

Even before the legalization of recreational cannabis, "cannabis-related" hospitalization 

However,. from 2011 ~2015 City hospitalizations and ER visits directly caused by canna~ 
annually. In comparison, alcohol-driven hospital visits were around 80 times higher. ThE 
cases involved young people under 24 years of age. Interestingly, hospital visits attribui 

highe~ for African-Americans than for the overall population. 
i 

A particular concern is poisoning by edible forms of marijuana like cookies, chocolates 
cannabis poisonings between 2006-2010 and 2011-2015, ER visits increased from 133: 

indicating more serious impairments, rose from 21 to 52. These are small numbers as 1 

unlike other drugs, marijuana has never been fatal. 

Not mentione9 in the DPH report is the August 2016 incident at a Quinceaniera celebral 

Nineteen people were taken to the hospital complaining of confusion, dizziness and let 
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. counseling services i~ 2015. :ftrei@™1iefrReOO-&'iisffi~1l 5ii&11~b~f~rNf.letp?/tfifc9loNt 
compared to those of past decades. That raises the risk of intoxication for those who ~ 

Drugged driving isn't mentioned. That may be because research has not yet proven tha1 
increases crash risk. Nevertheless, marijuana can impair critical driving skills. While tra 
marijuana became legal, recreational marijuana-linked crashes and fatalities have risen 

Washingtbri. 

Also_ missing_ is a Kaiser Permanente study of 35,000 pregnant women. In 2016, 6.6% tE 
rising· to 19% among those between 18 and 24 years old. Fetal development may be aff 
study: of 5,588 women showed a 5-fold rise of pre-term births among those who contin 

pr~gnancy: Most medical marijuana dispensary physicians discourage marijuana durin· 
history of addiction or mental illnes.s. And because marijuana harbors bacteria and funi 
immune systems are advised against smoking it. Recreational purveyors won't be so c~ 
. publiq educationcampaign targeting pregnant women, youth, parents and seniors. For· 

c;ommunity Impacts 
i 

Like retaiLoutlet~ for alcohol and tobacco, marijuana dispensaries gravitate toward low 
communities of color. As of August 2017, there were 38 medical marijuana dispensari~ 
delivery-only services. Of these, 64%. were located in 4 neighborhoods: South of Marke~ 

. . . ... . . . . . I 

Financial District. Commercial zoning laws and community participation in the approv~ 
distribution~ The Westside's sole approved retailer is Barbary Coast Collective due to o~ 
Check WeedMaps.com for dispensary locations. · 

Because alcoh9I and tobacco outlets are associated with increased youth exposure as! 

traffic, vehicle<accidents, and crime, the DPH is concerned about the impact of marijuai 
sparse, most community complaints mention malodorous marijuana smoke. The risk d 
cannabis retailers are cash-only enterprises with lots of it at hand. Cannabis tourism m: 
retailers may be adversely affected. Importantly, the DPH reports that; " ... none of the stl 

,' ." , ·· .. , -' , , . I 

orga11izations serving communities_ of color, or living in these communities, believed ca 
beIJefit communities of color, and instead would have a negative impact...". While the D! 
outlets in neighborhoods burdened by drug abuse, it doesn't address the opposition fro 
. . . . i 
commtfnity:where cannabis use is very low. · 

TheDPH promotes a "measured approach" that mitigates disparities - and fears - by ur! 
espedally inloWer-income, higher-crime neighborhoods. Health and safety inspections' 

the Office of Cannabis, Fire Department and Department of Building Inspections. Comp 
311. 
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of soldiers in domestic policing. Soldiers are 

trained to kill and destroy while cops serve to 

keep the peace. This distinction has faded. with the 
militarization of police in the War on Drugs and the 

War on Terror. A warrior mindset has seeped into 

routine policing as reported by criminologist Peter 

Kraska. the ACLU in War Comes Home, and journalist 

RadleY. Balko's Rise of the Warrior Cop. Back in 1998, 

the Bay Guardian covered an SFPD drug raid in War on . 

Crime, warning that when cops become soldiers, the community becomes the enemy. -

Militarized policing started in the late 1960s when the LAPD introduced SWAT (Special 

to quell riots and violent emergencies. Initially driven by fears of civil unrest and armed. 

acceptance. For politicians, SWAT teams confirmed tough-on-crime credentials. For co 

But money drove mission creep because SWAT teams generated revenues. lncentivizec 

gear for the War on Drugs as well as civil asset-forfeiture laws, police forces eventually 
. deployments to drug searches and non-violent crimes, versus 7% for emergencies like i 

situations. 

President Obama issued an Executive Order limiting and banning ti 
field staples like tracked armored vehicles, large-caliber weapons, 
bayonets and grenade-launchers." 

Then came massive donations of excess military equipment from the Department of o: 
National Defense Authorization Act (NOAA). The 1989 NOAA authorized the transfer of 

and State agencies engaged in the War on Drugs. The 1996 NOAA created the "1033 Pl 
deliveries to local law enforcement for counter-terrorism as well as counter-narcotics p 

gear must be returned if not used within a year, its deployment is abetted. Loosely ovef: 
Emergency Services, the 1033 Program is administered by the Defense Logistics Agen( 

Office whose motto is "From Warftghter to Crimeftghter". September 11, 2001 spawnetj 

Department of Homeland Security (DHS), and the ongoing national State of Emergenc)i 

departments with grants to address terrorism and disasters - emphasizing national sd 

And, given the rarity ofterrorism and disasters, DHS offerings trickled into everyday pol 

The deployment of war equipment to quell civil uprisings raised constitutional concerni 
. . . . . l 
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s~ tar, the SFPD has been judJ86UifJncpftcflifif1~s&aS7t~fflf?i~fffclfi~~s©n1Me164lilir~Y7~fga 
hasn't sought combat equipment. DOD records show that between April 2008 and May 

' ' .. 

surplus iternsvalued at $447,535. This represents the "acquisition cost" to the DOD ratl 

surplus equipment; 36% of which is unused. The SFPD gets the gear for free, but pays :: 

costs. The big-ticket items were mobile remote-controlled robots, namely an MK3MODI 
Packbot 510syalued at $77,000 each. These machines can probe hazardous sites and 

re1J1ainillg items were vision-enhancing devices like thermal and reflex sights, night visi 
Hluminators for surveillance and reconnaissance. 

I. , -

So th.e SFPD upgraded its arsenal with cost savings. Of course, with a budget of $583 r 
weaponry from private Vendors. Or, it can accept gear transferred from other 1033 Prof 
Francisco's FBI office! its Joint Terrorism Task Force partner. The SFPD acknowledged 

N~utral.izaUon robots" from "another law enforcement agency" in this way. 

lncidentally,theCity's. FBI office is the major local recipient of DOD military surplus. Red 
least t,850 items valued at over $10.9 million since 1996. Major acquisitions include 11 
valued at $6.7 million, 2 "Reconnaissance Camera Systems" valued at $167,000 and 3; 
$195~000. Much ofthe equipment is quotidian; computers, cameras, flashlights, rescu~ 

'·' f 

·.coffee maker" and "exercise bicycles". The military-grade equipment falls into 3 categd 
, . I 

Disposal like robots, Hazardous Material Disposal including gas detectors, electric blov 
machines, and Reconnaissance gear inCluding night-vision goggles, gun sights, rifle sd 

and thermal signals, None of it is offensive combat gear. ! 

Very little of the DOD surplus acquired by the SFPD is reported publicly. A search of thei 
program''.revealedjust 2 entries; 3 mobile decontamination trailers requested in 2002 a 

'· ' ' 1 

reports indicated that 2 helicopters were acquired in 1998. None of the military items i~ 
in.Police Commissionmeeting minutes. Neither are goods transferred from other 1033 
obscure is the impact on SFPD practices of $28.8 million in grants received from 2003 i 
million annually}from the Department of Homeland Security. Although these grants doi 
provide military-style equiprnent and training. Military paradigms legitimize violence an; 

·The SFPD'suse of force showed "significant deficiencies" per the Justice Department's'. 

Initiative". lti lack of transparency was the theme of the 2015 Civil Grand Jury report "lt 
. . I 

Now that weapons of war are again readily obtainable - without Pentagon reporting re1 

transparency about its acquisitions is indicated. The frequency and purpose of SWAT ti 
publicly reported. And, the Police Commission should re-examine the impact of federal) 
and community engagement. The threatened cuts of law enforcement grants to sanctJ 

lining; shifting resources away from militarization and toward community policing and j 
. ' 
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he Ethics Commission 

"recklessly" 

disregarded the Brown 

Act and the Sunshine 

Ordinance when it "brazenly 

voted to send a letter without 

proper public notice." The 

commissioners must 

"immediately resign" or face 

https ://westsideo bserver. com/news/watchdo g.html#oct20 

suspension. Either way, an appeal to "criminally prosecute" them for "official miscondu< 

warned a 5/2/17 comglaint to the Sunshine Ordinance Task Force (SOTF), the District J. 
appoint said Commissioners. It came from "outraged" pro-housing activists Laura Clar~ 

Back Yard") Action, Sonja Trauss, founder of SFBARF (Bay Area Renters Federation) am 

oblique strike in a war against perceived barriers to housing development. Recall the gL 

in trying to take over the Sierra Club. This time, their anger was displaced onto a revitali 

tackles corruption. 

Johnson acknowledged a conflict. She resolved it by contortion, vci 
policy decis.ions at SPUR while continuing to vote on housing polic: 
Commissioner. Although she had told Mayor Lee she wanted to res 
SPUR:' 

At the March 27 Ethics meeting, clean-government advocates with "Friends of Ethics" n 
Quentin Kopp of a potential conflict of interest. It involved Planning Commissioner Chri 

been dubbed Director of SPUR's San Francisco chapter following a term on SPUR's Boa 

Area Planning and Urban Research Association) is a member-funded "non-partisan" thi1 

advocacy. Its income for 2016-17 was $7.1 million, of which 34% came from some 6,0~ 

corporations, developers, realtors, as well as trade unions and public institutions. Anotf 

mostly private. Noted for past "urban renewal" fiascos, SPUR promotes development th 

contributors, among others. Kopp included Johnson's alleged conflict among 10 sugge 

Ethics' work on an Anti-Corruption Ordinance - and future meeting agendas. 
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was Johnson SPUR's salaried advocate and fu 
reversed her vote to tighten Airbnb regulations 

Mayor's Office. 

So Ethics had to decide: address an 

imrr:iinent vote potentially tainted by a conflict of interests, or wait until the 
' ' . 

matter could be agendized. By then, Planning would have voted. The Brown 
Act and the Sunshine Ordinance require that government meeting agendas be 

publicly posted 72 hours beforehand to allow public participation. But both 
allow action on non-agendized items if all commissioners present deem 
immediate a.ction necessary to avoid "serious injury to the public interest" and 
if the needfor action arose after the agenda was posted. Commissioner Kopp 
moved to take action on Johnson's perceived conflict. Deputy City attorney . 

(DCA) Andrew Shen, who is assigned to the Ethics Commission, cautioned 
agaillstfurther discussion as the matter wasn't on the agenda, as did Ethics 
Director LeeAnn Pelham. Ethics Chair Peter Keane ruled that the matter was 

·. . •. . '. . . . . i 
urgent, important and in order. Arequired roll-call vote on this decision wasn't taken bu1 

' - : 

in agreement. 
. i 

What ensued was a one-hour open discussion punctuated by DCA Shen's defensive ref! 
pote11tiaJ conflict. Larry Bush shared e-mails showing that the Mayor's staff had called i 
and Johnsonabout, "having to recuse herself from items at the Planning Commission . .! 
Administration." This Shen did not disclose. Nor would he share that he told Johnson si 
"attorney~client privilege." He wouldn't rev.ea I if his advice was written or verbal. He eve~ 

.·points of law related to conflicts of interest. Not once did he mention that the Brown A( 
... non-agendized matters. Awkwardly; Shen was caught in his own conflict of interests - ~ . 

. differiqg views. Worse, Ethics was rejecting the "no-conflict" pass he had granted to Jol 

discussion, and suggested that one Commissioner send a personal letter to Johnson. I· 

cornmehts, Ethics voted 4-0 to send a letter advising Planning Commissioner Johnson: 
. . . . . . I 

incompatible" and. to recuse herself from acting on "housing or other development proj! 

Ethics. made. a good-faith effort to fulfill its duty and met the immel 
allowed by the. Brown Act. YIMBYs desiring fairness can report to ~ 
conflicts e~veloping other Planning Commissioners. And Ethics s~ 
conflict..; bound City attorney with independent counsel." 
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criminal prosecution - as did the YIMBY complaint against the Ethics Commissioners. 

Johnson acknowledged a conflict. She resolved it by contortion, vowing to avoid housir 

while continuing to vote on housing policy matters as a Planning Commissioner. AlthOL 

wanted to resign once hired by SPUR, Lee asked her to stay until he appointed another 1 

another 7 months. She walked out during public comments that overwhelmingly favore 

However, she did support one amendment that favored low-income residents. Tensiom 

Jane Kim arriv.ed to announce that the dueling proposals would be melded into a "cons 

YIMBY grievance against Ethics proceeded. 

On 9/6/17, before the full Sunshine Task Force, Ms. Clark and a handful of YIMBY supp 
Commissioners Keane and Kopp and their allies. Intriguingly, the YIMBYs' fervor for sur 

long-committed sunshine advocates like Bruce Brugmann, Rick Knee and Bob Plantholt 

Commission. The all-white YIMBYs injected victimology and identity politics into their n 

discriminatory to challenge Johnson because other Planning Commissioners harbor cc 

lamented that "I had my character thrown under the bus." Previously, she had argued it 1 

(Johnson) through the mud." She labeled Ethics "a rogue agency ... fllled with politically-r 

the hammer on whoever they deem a political opponent." Housing Action Coalition CEC 

about old white men not liking Christine Johnson." Dismissing conflict of interest concE 

for "a political witch-hunt for a minority female woman," "a political vendetta", "selective; 

and "new levels of hypocrisy." They also maintained that the Ethics letter didn't address. 

had received tips about Johnson's conflict weeks before and she had previously voted 1 

almost worked. A motion to find that Ethics had violated the Sunshine Ordinance died c 
the 6-vote threshold needed to pass. Commissioner Johnson wasn't there to back her s 
Shen. 1 

Jn sum, Ethics made a good-faith effort to fulfill its duty and met the immediacy exempi 

YIMBYs desiring fairness can report to Ethics the alleged conflicts enveloping other Pia 
Ethics should replace its conflict-bound City attorney with independent counsel. 

Dr. Maria Rivero and Dr. Derek Kerr were senior physicians at Laguna Honda Hospital whi 
wrongdoing'. Both are local San Francisco residents. Contact Derek 

October 2017 
' •· e 0 a ,qi s e @ Er ti a o e e e -e o o e e e e .s e e -ID a ® ®i c @ & ® 0 11 e 0 0 e 0 e m Ill) m iii & Ifill ® @ G ® q; a 0 e+ I'» t?J 0: 

' 
Safe Injection Sites: Neither Drug Dens r 

Recovery 
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Departm_ent of Public Health (DPH). ln 2015, 179 
people died of drug overdoses, about 100 by injection, 

primarily heroin and methamphetamine, mostly 

hidden in Tenderloin and South of Market hotels. 

Drugs drive thousands of ambulance runs and 

hospital visits for infections, overdoses, falls and 

... other. complications yearly, not to mention crimes and 
arrests .•. 

The Bill passed the Assembly 41 to 33 and awaits a Senate vote. 0, 
Police Chiefs Association, District Attorneys Association, Sheriffs•: 

. Narcotic Officers' Association ... Nonetheless, SISs offer hope ami~ 
fentanyl..;spiked overdoses despite the fierce policing and mass inc: 
011 Drugs~" · 

Drug addiction is viewed by experts as an illness - substance use disorder. To tackle its1 

Board of Supervisors passed Resolution 123-17 in April. It urged the DPH to convene al 

Services Task Force to. assess setting up sites where people can legally inject their ow~ 
und'er medical sl.lpervision, and connect with health, drug treatment and social service~ 
meetings, the task Force will send recommendations to the Mayor. In June 2016, Maye 

- - ' I 

injection site atahorneless Navigation Center, declaring his "vigorous disagreement o~ 

heroin and meth, to literally destroy their bodies and their minds, in a City-funded she It~ 
DirectorBarbara Garcia endorsed injection facilities in December. : 

I 

Safelnjectiol1 Sites (SIS) originated in Switzerland in 1983 then spread to 100 cities in j 
- Canada, Denmark, Germany, and Spain. Two of these incorporated scientific evaluation 

SuQervised Injecting Centre set up in Sydney Australia in 2001, and the lnsite program i! 

estab.lished in 2003. The if'. research shows that SISs attract hard-to-reach, high-risk drul 

and rang-time addicts, many with no prior drug treatment experience. SISs promote saf 

likely reduce overdose deaths and infections as well as public injecting and litter. They! 

treatment, social and health services without increasing local drug use, trafficking or d 
· Supr.eme Court ofCanada blocked government efforts to shut down lnsite in 2011. De~ 
US, h~alth officials in Seattle have authorized 2 SISs and San Francisco aims to follow.! 

Here; SISswoUld exte11d the DPH's Harm Reduction approach to drug addiction; distribj 
· heroin ad ' 

P2392 



)r. Derek Kerr https://westsideobserver.com/news/watchdog.html#oct20 

mes i n m of Inform on Aware 
Critics who analyzed the data5"fr16ffl~l-hP~fcfRlfa~€r'i3"ahd8it\fercs'{s;1c~~fle~~~tf-ffierrte1·f 
just 31 % of Vancouver public injectors said they would use SISs because registration is 

injections nor drug sharing are allowed. Acceptability dropped to 20% with police prese 

SISs, do so for less than 20% of their injections on average. Canada's Expert Advisory C 
lnsite's thousands of visits represented barely 5% of overall community injections. Sud 

potential and sometimes elusive benefits. The Sydney SIS could not demonstrate reduc 

infections, hepatitis or HIV. Although Vancouver's lnsite reported improvements in all, ti 

saw no direct evidence. While neither program reported overdose deaths in-house, thei1 

those reported in the community. Apparently, some SIS clients feel emboldened to expE 

drug cocktails while safely supervised. 

SIS referrals to drug treatment programs are widely touted, but only 14% of Sydney clie1 

majority did not attend until recently, with added funding and follow-up. In Vancouver, jL 

drug treatment. In San Francisco, merely 14 % of drug users surveyed wanted drug trea1 

wanted food and showers. Denial of disability is a symptom of addiction, but some taxi 

returns on investments. However, both the Vancouver and Sydney programs reported c 

businesses and residents complained about loitering and drug dealing. While no increa 

detected, cops had boosted patrols around both SISs - a hidden cost. 

SIS critics complain that "partisan sympathizers" cherry-pick data to highlight successe 

diversity of DPH's Task Force was revealed when its members were ruffled into admitti1 

SISs. On 8/10/17 the Task Force proffered 6 City SISs rather than a pilot program. Othe 

eg.!J.i:tY.." whereby every City District would do its fair share. Unaddressed are drug users' 

acceptability barriers and the allure of the street scene. Ideological opponents fear thai 

behaviors. They call for more robust treatment programs as well as pre-arrest diversior 

mandate treatment. 

The SIS movement is stymied by federal and state Controlled Substance Laws that pro\ 

drugs and paraphernalia. Even building owners and operators may be held liable. This ~ 

Sessions directed federal prosecutors to seek "the most serious, readily provable" pen9 

·work-around is California Assembly Bill 186 for a "Safe Drug Consumption Program." lt
1 

approved injection sites. The Bill passed the Assembly 41 to 33 and awaits a Senate vd 

Police Chiefs Association, District Attorneys Association, Sheriffs' Association and Na~ 
They worry about conflicts with federal laws, congregating drug-related criminality, and 

dens" that don't require treatment. Nonetheless, SISs offer hope amidst an Opioid Crisij 

overdoses despite the fierce policing and mass incarceration of the War on Drugs. , 
i 
I 

Like other municipal efforts to combat national plagues, SISs may relieve a fraction of i 
' 
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· b}f Dr. Derek {(err & Dr. Maria Rivero 
he March 2017 Westside Observer reported on the FBI probe of a pay-to-works 

Department of Public Health (DPH). Payments had allegedly been solicited in e 
questions, promotions and shift assignments. Since then, new sources and doc 

investigation dug longer and deeper than initially reported, miring the DPH in recrimina1 

Starting in 2011, DPH janitors were questioned by the FBI 
and City Attorneys about payments for jobs and the hiring 
ofjanitors with unverified qualifications from China. Who 

. notified the FBI i~ unclear. According to confidential DPH 

sOurces,-ajanitor who reportedly paid $5,000 for a 
position that didn't materialize demanded a refund then 

. complained after receiving just $4,000. Another janitor 

allegedJypaid $10',000 fora position. No legal action 
ensued as the victims declined to testify. However, the 
DPH introduced multiple-choice exams for hiring janitors. 
The FBI kept watching for potential human trafficking. 

Hostile Work Environment: 1n 2011-12, the 
DPH launched 3 investigati~ns targeting its General Services manager, Willie Crawford,] 
otherfacility services. Several of his subordinates had complained about his "harassm~ 
reduced responsibilities. Crawford, a 35-year DPH employee who is African American fi 
employees had issued "false allegations" resulting in a "hostile work environment" that 

His 2011 complaint to the DPH Equal Employment Opportunity office was rebuffed. so! 
California Department of Fair Employment and Housing (DFEH), adding retaliation to hi 

·e a. e e o ·3 e •· el a e e e 11 a & & e o o e o 8 e m o e m 3 o o o o e e e e t1 e !'iii tll 4 ft a e a e m e e I\ a e a e e ,g o & Ill A 0 e o ai 
.. . ·•. I 

Addb1g tothe impression that dirt was being hidden was a series oj 
.· ·.and thefts from DPH executive offices at 101 Grove Street. The DP

1 

activating or installing security cameras. Key documents, includin~ 
vanished}! · ! 
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for threatening behavior. Society of Professional Journalist.'., No1Cal Choptcr 

Investigative Zeal: Remarkably, the Whistleblower Program and the City Attorney pounc 

witnesses from August to December 2015. Crawford's deputy and "right hand woman", 

and sought reassignment. In October 2015, Crawford was placed on Administrative Le< 

His replacement, a Payroll manager with no janitorial experience, was David Palma. Pal 
Amanda He as his deputy. That move was reportedly opposed by DPH Director Barbara 

staff who longed for change. But Weigelt, who protected informants, supported it and ~ 
purged half a dozen employees and supervisors, including witnesses to ongoing intrigu 

outcries over retaliation and discrimination. 

The City's investigation stated that Crawford had "accepted money from a subordinate'' 

"threatened bodily harm". Labeled an "administrative retaliation ploy" by Crawford, it res 

notice o.n 12/18/15. Crawford had been taken aback by a grilling on his personal financ 
and even his Chinese-American wife's business. Moreover, he had been ordered to undi 

attorney present, and to attend a disciplinary hearing while on Medical Leave - a breacl 

City Attorney was investigating Crawford - while defending the DPH against Crawford's 

attorney protested "a biased investigation designed to terminate him" and successfully: 

Attorney from the case. That's why Louise Renne's Public Law Group began defending 1 
thereby collecting $187,158. 

FBI Behind the Scene: The City's investigation wasn't autonomous. By November 2015, 
janitors it wanted to interview. FBI agents also interviewed DPH Human Resources Dire 
Director Micki Callahan. The DPH scrambled to review complaints janitors had filed sin: 

Weigelt crafted a memo encouraging janitors to cooperate with the FBI and promising i 
information~ This memo sparked contention between Weigelt and cagier City Attorney~ 
off managers suspected in the pay-to-work scheme. The FBI asked to search Crawford! 

demanded a warrant. The FBI argued that it simply needed DPH's permission since thel 

City Attorneys held FBI agents at arm's length. The FBI did not force the issue, but agen 

lack of cooperation. 

Instead of an.FBI search, the DPH's Weigelt directed a search of Crawford's office and c 

Attorney's investigation reportedly bypassed the As Needed janitors who were more lik! 
pressures. Adding to the impression that dirt was being hidden, was a series of break-it 

DPH executive offices at 101 Grove Street. The DPH reportedly stalled on activating or I 
documents, including promissory notes allegedly showing that janitors had signed ove1 
vanished. Months of Crawford's emails also disappeared. · 

Concurrent investigations by the FBI, the Whistleblower Program, the City Attorney, and. 
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Dr. Maria Rivero and Dr. Derek Kerr were senior physicians at Laguna Honda Hospital wh1 
wrongdoing by the Department of Public Health. Contact: watchdog§_@westsideobserve1 

· Laguna Honda to Offer Medical Aid-I 
by [)r.. Derek Kerr & Dr. Maria Rivero 

nMay 91 2017, Laguna Honda Hospital (LHH) pivoted to offering terminally ill 
patients the option of taking a lethal drug cocktail on its premises. This Medici 

. Aid"'ln-Dying (MAID) policy is based on the June 2016 California End of Life 
Option Act and a related Department of Public Health (DPH) policy approved this 
February. Since the California Act prohibits MAID in a "public place" - and public 
hospitals are public places - it was assumed that patients would self-administer the pr~ 

patients.without homes or caregivers, the DPH initially planned to "facilitate placement: 
· .. setting.'' Hut there are few community settings where MAID can be safely conducted - a 

. the rightto. choose theti.ming, place and manner of their own deaths, LHH devised an 9 
need skilled nursing.services, patients may be admitted to LHH for MAID. ~ 

• . - . . I 

/j •• 0 " -. e IJi ID 9 1111 •••• ID e • f!I ••• !Ill @ • '@ €1 • ./!) •• G • G 0 • e D • ~ 13 $ @ !fl 0 6il 41 §) 9 0 •• 41 0 ® •• 8 QI !/II $ 0 a Ii) Ii) "' 

Patients must personally request MAID from their physician. No o~ 
beha~f. They must understand and communicate the nature and col 

,, ._ ,. I 

The physfoian assesses the patient's eligibility and offers alternate 
Care, pamative sedation, ending life-prolonging treatment, or volu~ 
drink:'· 

Since OregorVsl99TDeath with Dignity Act, Washington, Montana, Vermont, California; 
, . I 

similar la.ws. Oregon data shows that 1,7 49 terminally-ill patients were prescribed lethq 
deaths. In other words, cine-third decided not to use the drugs. Last year, just 0.37% of i 
MAID. Overwhelrningly, they were over 65, white, college-educated cancer patients with 
5,% took MAID in long-term care facilities like LHH. The prime reasons for seeking aid-i~ 

c6ntrbl, unbeara.ble quality of life, and loss of dignity. In 19 years, no complaints of MAI: 
The MAID advocacy group Compassion and Choices describes the experience in a vide 

' - ' ' i 

Td qualify for MAID, patients must be California residents, at least 18 years old, and teri 
months to live. They must have the capacity to make informed medical decisions - an~ . . 
drug,, Because patients in Skilled Nursing Facilities are vulnerable to coercion and des~ 
that MAID requests are voluntary and rational. Patients must personally request MAID 1 
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Psychologist. The reviewtakes 3 weeks at minimum, and likely twice as long. In Oregor 

decision can be rescinded at any time. 

Days after the written attestation, a prescription is made out for 10 grams (100 capsule 

along with pills to prevent vomiting. The medications are provided 48 hours before the 

must self-administer the drugs and is reminded that it's OK not to take them. To mask t 

emptied into half a cup of juice or apple sauce then swallowed within 2 minutes. In Ore 

·out after 5 minutes but a few stayed awake for an hour. Most died within an hour, thou~ 

days. The cocktail can be modified to speed up the effect. A physician fills out the deat 

underlying termi_nal illness as the cause of death. By law, MAID is not suicide and does 

All MAID prescriptions and related deaths are reviewed by the State Department of Jus 

Health (CDPH), respectively. Annually, the CDPH will publicly report the number of pres~ 

demographic data, keeping patient identities confidential. 

MAID is controversial and emotive. Catholic doctrine opposes it, as does the Hippocrat 

Medical Association though the California Medical Association takes a "neutral" stance 

believe that MAID reflects a fear of disability, thereby devaluing the lives of disabled pe1 

quality oflife may be due to poor quality of care. Traditionally, Hospice care neither pro 

process. Accordingly, the Act allows health care providers and hospitals to opt out. Cat 

and St. Francis prohibit MAID. So does the VA hospital system. The Vitas Hospice chaii 

notprescribe MAID. 

Commendably, LHH conducted a staff survey before introducing its MAID policy. Only 5 
physicians agreed to participate. Support seems spotty among nurses, most of whom ! 
dld not disclose how many staff refused to participate. Or how many declined to be sur 

response rate. LHH acknowledged "challenges that needed to be addressed for consci1 

explanation. Staff who oppose MAID on ethical, cultural or religious grounds are free td 

be offered Monday through Friday during the daytime when enough supportive staff ar~ 
afforded a private room cin the Palliative Care Service which is accustomed to caring fc 

LHH patients, who are largely poor and non-white, were not surveyed. Neither were DPh 

the demand for MAID. A UC Berkeley poll showed that 76% of California voters support! 

African~Americans. No one has polled terminally ill patients. Offering MAID without pu~ 

be a challenge. 
, , 

Apart from those who request MAID, who benefits? The DPH Flow Project rushes non-~ 
to relieve crowding and cut costs. In October 2012, DPH Director Barbara Garcia listed l 

·e t o " re{>entation LH reaffirmed its cornrnitmS!nt. to "1 
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Contact: DerekOn VanNess@ao/.com 

June 2017 

A Public Bank for San Francisc 
r. Derek Kerr and Dr~ Maria Rivero 
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The Non-Partisan League gained control of the Governor's office, majority control of the 

and one-third of the seats in the Senate in 1918. Their platform included state ownershi 

and credit agencies'. In 1919, the state legislature established Bank of North Dakota (Bl\ 

Mill and Elevator Association. BND opened July 28, 1919 with $2 million of capital. 

here does money come from? It's created from nothing - by banks. Becausi 

banks can lend $10 for every dollar they hold. By charging interest on th.is f 

. much more than they lend. Since loans are marked as deposits, they can al 

governments collect taxes and deposit them in big banks. By serving as intermediaries' 

this money or lending it. lnste.ad of fostering community development, most bank loam 

·institutions, insurance and real estate companies, hedge funds and corporate raiders. d 
urban development grants have lo.eked cities into the private banking system. Averse tq 

budgets, cities obtain private credit via municipal bonds or public-private deals that re\/\ 

the costs of public projects. Private banks monopolize a wealth-transfer mechanism th 
. i 

shareholders at taxpayer expense. 
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·auctions. These and a host of other violations yielded billions in pilfered.profits despite 

.. settlements. 

Supervisor Sandra Lee Fewer directed the Budget Analyst to re-as~ 
city•owned bank. Treasurer Cisneros will also have an opportunity 
With the ongoing risks and predations of private banks, threats of 1 
cities, and revenue losses from denying bank services to the cannCJ 
banking option is needed." 

. . 

One antidote for these abuses is to establish P-Ublic banks. Their purpose is public inte\ 
publ[c utilities under public oversight, they take tax receipts deposited by governments1 

·. projects and local businesses and return profits to General Funds. Run by salaried civil: 
tommissionsfor boosting .loans or pursuing speculation. This alternate paradigm war~ 
(BND), the nation's only public bank. Founded in 1919 to support farmers who couldn't! 
banks; itn6wfinances infrastructure projects, and provides low-interest loans for stud~ 

.· ~ervices. BND p~rtners with local banks that lend to homeowners and small businessej 
p[Jmped some $300 million back into State coffers - one reason North Dakota was uni' 
financial crisis. In 2015, the BND's Infrastructure Loan Fund offered 30-year loans - at 2 
banks ~republiclfowned. Among US cities considering public banks are Oakland, San~ 

. i 
San Frci.ncisco already has a temP-late for public banking. In 2009, then-Supervisor Jo hr 

Sociologist Karl Beitel, who went on to publish a monogra12h; "Municipal Banking: An 01 
public bank could recapture $68 million annually by purchasing the City's short-term bq 
foreclo.~ures and housing costs that displaced City residents, as well as the Occupy We 
rnovernents,in 201 l Avalos asked the City's Budget and Legislative Analyst to researcr; 
Rose's September2011 report identified a major barrier: State law. Government Code ~ 
shall not, in any manner, give or loan its credit to or in aid of any person or corporation.'; 

Attorney QR inion coticlude·d that as a charter city, San Francisco could establish its owr; 
c;reate publicbanks.(AB750 in 2011 and AB2500 in 2012) were vetoed or buried after o: 
Bankers Association, and the State Treasurer. : 

CityTreasurer Jose Cisneros was guarded while testifying before the City Operations a! 

Committee on10/24/11 .. He admitted that the City deposited its funds with Bank of A1 
Bank at a cost of $2.7 million/year. He emphasized his legal obligation to prioritize secl 
order, for City investments. There was no assessment of the security of City funds plas 

· · · · · · ·on.in derivati es W e sue i 
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Cisneros' current Investment Policy keeps "social responsibility" subordinate to securit~ 
liqu.idity, and returns. However, his "social responsibility screen" steers City investment~ 
from firearms producers, major polluters, and predatory lenders. A foe of predatory bar 

Cisneros uses public bank-like tools to boost community financing. In 2008 he advancE 

Bank On SF program that partners with creditunions and "responsible banks" to provid 

income residents with low-fee accounts. Last year he suspended Wells Fargo from the 

sham accounts nationwide. His Kindergarten to College program used City and philantl 

savings accounts for over 18,000 kids. This March, he was pushed by the Board of Sup 

that sponsor the Dakota Access Pipeline. Why not open a public bank? 

E-mails obtained from the City Treasurer's Office since 2011 reveal wariness, skepticisr 

public banking - and its proponents. Inquiries from Avalos and associates were cautiou 
LegalSection. Correspondence between City and regional treasury officials expressed· 

1. Conflicts of Interest: Can bank governance be insulated from politics? Will politic. 

loans, or how bad debts are collected? 

2. Complexity & Cost Can the City provide the necessary expertise and start-up cap 

3. Risk-Management: Would prioritizing economic development loosen loan standa 

risk? 

The Public Banking Institute has answers to these questions. And on 4/11 /17 Supervis 

the Bud_get Analyst to re-assess the feasibility of a city-owned bank. Treasurer Cisnero~ 

to re~assess his stance. With the ongoing risks and predations of private ba.nks, threats 

.cities, and revenue losses from denying bank services to the cannabis industry, a publi~ 

Dr. Derek Kerr and Dr. Maria Rivero and were senior physi 

~yaCQnspkaci4syofl&lfJ 
~ffis@westsideobserver.com 1 

leblower retaliation trial rendered a $2 million judgment 

Trial eputy, Joanne Hoeper, claimed she was fired for expos, 

involving the City Attorney's Claims Bureau. Herrera 'M1W~t.)1'f had long-planned to' 

~fJ~r .. B,, ~~~~~Qt te~ti!l1 . .0J1¥, .. Cli SIJQE~,rio..r .,C,.o,µ.rl;.j!J&Y .. lJQq,n;riil3!J~¥ ,.SP!Jtl'),~tj.l;l~rrnr.P'.$.,o.,aJl;J ti 
- - - - I 

nothing to do with my decision to replace her." · 

Prompted by an FBI tip about fraudulent claims, Hoeper found that plumbing contracto 

checking City records to locate City trees. They drove around to video sewer traps with~ 
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-~~. Hoeper had offered to settle for $1,895,000 while 
-Herrera countered with $355,000. Now, taxpayers face 
bills surpassing $3 million for Herrera's attorneys, plus 
$2 million for Jo Hoeper and around $2.5 million for her 

· attorneys." 

• I 

for some street sewer jobs. These irregularities were tolerated as "a conspiracy of exp€ 

. expe_dit~ repairs: Hqeper saw false clairns and suspected corruption. 
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Herrera supported Hoeper's investigation - until her findings triggered blow-back. Mattr 

connected Herrera ally who heads the Claims Bureau, was rattled. He told Hoeper; "You 

be sorry." Also upset were PUC Manager Ed Harrington and DPW Director Mohammed I 

Bureau for mismanagement. Wagon-circling ensued - another conspiracy of expedienc'. 

Deputy Attorney, Therese Stewart, to defuse tensions and wrap up Hoeper's investigati< 

Rothschild and his staff, without notifying Hoeper's investigative team of her back-char 

fended off Harrington's accusations, declaring; "Everybody has a hand in this ... no need· 

2012, Nuru and Harrington barred the "pre-approval" of cvlaims by the Claims Bureau Vv 

Troubled by Hoeper's ongoing search for "something nefarious," Stewart demanded a "'. 

blow by blow summary" of Hoeper's findings. Instead, Hoeper delivered a 27-page draf1 

recommending a "top to bottom" audit of the Claims Bureau. One week later, Herrera to 

to the DA's Office for 18 months, then be released with full retirement benefits. It was a! 

landing, removing a threat rather than demoting an under-performer. Plus, Herrera's tif0 
Rothschild, a target of the sewer investigation, knew of Hoeper's sacking a week befor€ 

Herrera would reconsider, Hoeper accepted the transfer and a $120,000 severance but: 
her release from the DA's Office, she filed a wrongful termination claim in June 2014. 

Attorney John Keker 

Herrera testified that he had "lost confidence" in Hoeper and resolved to replace her in·' 

find the right person. He described a desultory recruitment effort that stretched over 2.; 

t' 
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termi~atlon, arguing that she·'WcrdRtYt8SPeff?6ftbr(81fyqje(J.a~fat~h'.;;te·tM<1!<;.at!cfti~f1SJ6'r'€ 
outl'ets. H,eexhorted; "Press contact is not distress, it's a sign of wanting to win." As if t 

attention. Kekerasked why she accepted a transfer to the DA. Answer: "I needed a job.'1 

. transfer? "I w.as unsure if I wanted to do it.'1 Why did she finally decide to sue? "BecausE 

City Attorney's Office if I didn't and it came out some other way." 

. Therese Stewart, now a judge, testified: 'There was always some friction" between Hen 

goocl enough job," underestimating liability, withholding information, scrambling from 11

( 

rather than settling - and making a paralegal cry. She cited key examples of said flaws 

· Herrera decicfedto fire Hoeper. They wobbled like pretexts under cross-examination by 

Fickes; and were refuted by several witnesses. Something more than Hoeper's tempera 

ab.out "over-investigating" the sewer deals. As to why it took 2.5 years to recruit Cheryl , 

Stewart glibbed, "no one thought of her" - even though Adams had sought the job whil! 

Ironically, Herrera manifested the flaws he attributed to Hoeper, i.e., bungling a crisis, d~ 
withholding information, and running up costs by over-litigating. Records show that Hoi 

$1',8951000 while Herrera countered with $355,000. Now, taxpayers face bills surpassin; 

attorneys, plus $2 million for J6 Hoeper and around $2.5 million for her attorneys. · 
·, 

r. Maria Rivero and Dr. Derek Kerr were senior physicians a 
I 

hey repeatedly exposed wrongdoing by the Department of j 
atchdogs@westsideobserver.com. 1 

. . .. . tl2BIJibery Sche~ 
· lifbrs.~berek1<er;anci1Aa}la·k1vera· • • • • • • • * • • • • • 0 • • • • • • • •@@ 

0 

$ @• • •@' 

· ecall when the FBI exposed "pay to play" schemes involving State Senator Lei~ 
Commissioner Nazly Mohajer and staffer Zula Jones, as well as political cons! 

. . president Keith.Jackson? Less well known is the FBI probe of "pay to work" cla 
Pub Uc Health (DPH); i 

: 
i 
I 

o II' u o,~_e o a a e.& 9-3 e_ e !Jll e e e e .e ea @Io o .o a e Q • • o as Iii• a o ~ e .e 0 fl ii e o o o a e o e e !!ills~ 0 am o e o ea e 1 

••• employees - who requested anonymity for fear of retaliation, tolq 
work schemes exist in many departments but mostly the DPH - th~ 

some7 ,370 positions •.. gifts can yield access to exam questions, I 
locations, or promotions." ' 
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Ron Weigelt, DPH Human Resources Director 

in exchange for jobs, promotions, or assignments." It came from DPH's Human Resour< 

both Chinese and English, it explained, "if you give truthful information to the FBI about. 
use that information to seek discipline against you." Immigrant porters are more vulnen 

to their limited English proficiency and knowledge of laws. Some complained about bril 

pro quo.culture, according to DPH sources. But the mostly Chinese-speaking porters Wi 

promised immunity from reprisals. None were willing to testify and the FBI probe col la~ 

Janitors maintain safe, clean, functional environments for every City department. Thos1 

called porters. Those working in non-clinical departments are called custodians. Payin~ 

these entry-level jobs attract immigrants and minorities with basic manual and languag 

"Pathways to Entry Level Positions" training to help candidates with applications, exam. 

Last year, 959 janitors worked for the City. Meanwhile, there were 812 applicants for a ~ 

.There's plenty of competition. 

Applicants must have 6 months experience in commercial janitorial work, or complete: 

Program. To get hired, they must pass a 2 hour test with 75 multiple-choice questions .. 

permanent Civil Service position with benefits, rather than being hired provisionally or "i 
competition for job locations, shifts, and promotions. Each of these decision points ca( 

kickbacks and extortion. Curr~nt and former City employees - who requested anonymitl 

WSO that pay to work schemes exist in many departments but mostly the DPH - the Cl 

positions. Allegedly, sums up to $5,000 or expensive gifts can yield access to exam qul 
i 

locations, or promotions: 

For some, these are good deals. Others, who earn their jobs and assignments, resent tt 

.when less-qualified workers can buy a job. Pervasive corruption can be subtle when bri! 

P2405 
1Af111/1°'!fV""tf\ 1'"'.f\f\n1\K 



)r. Derek Kerr 

t,; 

https ://westsideo bserver. com/news/watch do g.html#oct20 

I 
. ···.. ... . James Madison Freedom of Information Aw an 
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At the October 3 Commission meeting, Callahan whittled the narrative down to "one al IE 

individual who ... was terminated". Nonetheless, she was launching a training program tc 

rights. Commissioner Kate Favetti emphasized that the City has reduced the number oi 

vuln•erably in. provisional and "as needed" positions. Commission Executive Director Mic 
characterized the bribery claims as a "new thing" then acknowledged that investigation 

. ''those peoplethat are affected are not coming forward." On that point everyone agrees 

There is disagreement on the scope of the problem and how to proceed. Officialdom dE 

wnile our sources say that 3 DPH employees have been fired. D.HR records show that ir 

members e-mailed the Mayor, Board of Supervisors and department brass to report the 

. for surveys and policies to counter workplace favoritism, bribery and the resulting confi 

Prornptly, DPH Director Barbara Garcia and Ron Weigelt conferred with a City Attorney ~ 
use of DPHe~mail during work hours. Then OHR Director Callahan notified Louise Renri 
FBI probe. · 

· .. · cine month later, OHR Policy Director Susan Gard responded officially that additional la) 

"a problem being caused by people who are willing to break the law and disregard City I 
•"rooting these people out of the system' is the most effective way to eliminate this type! 

because victims aren't willing to testify. Also, the anti-corruption efforts of Managemeri 
different political expectations. : 

. . . . i 
Recor.ds show that the two sides agreed on training janitors about workplace rights, ani 

hoyv to get help if violations occur. We asked the OHR for any notices or policies relate< 

. extortion developed since the issue arose in 201 6. On 1 /27 /17 there were "no responsi) 

agencies.will likely be more adversarial toward San Francisco in coming years. Better t~ 
before the feds.step in. : 

I 
Dr. MariaRivero and Dr. Derek Kerr were senior physicians at Laguna Honda Hospital wh: 

. " ' ~ - . I . / 

wrongdoing by the Department of Public Health. Contact: DerekOn VanNess@ao/.com 

March 2017 

. l 
. • . • I 
Wiii Honesty and Sanity Save Lagun~ 

' ' 

By Dr. Maria Rivero and Dr. Derek Kerr . 
i:i 1110/17 Laguna Honda Hospital (LHH) CEO Mivic Hirose disclosed a State citation ai 
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since our "Requiem for an Old Friend" reported on April 2015. 

Commendably, LHH disclosed the State investigation of the accident, the pen a 

actions the. hospital has taken - before the CDPH issued its Press Release on 
1 

media about Class AA citations,·the most severe, whose fines range from $25,000 to$' 

own revelation occurred at its public Joint Conference Committee meeting - a forum u 

lapses, spin controversies and celebrate trivia. It took 2 years, partly due to a backlog ir 

Office, the bureaucratic pace of State regulators and the gravity of the case. Still, LHH's, 

notch toward honest accountability. Adverse outcomes, though rare, occur in all hospitl 

dreaded and difficult. Doing so shows professional integrity and respect for the comm~ 
' 

At the same meeting, LHH quietly reversed a bizarre feature of its Admissions Policy. A 

Medical Director has been restored as "the ultimate authority over admissions." Sane aJ 

could be uneasy for recently-appointed Medical Director Dr. Michael Mcshane. 
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During the notorious Flow Project of 2004, a reckless political deci; 
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