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SUMMONS 

(C/TACION JUDICIAL) 

NOTICE TO DEFENDANT: 
(AVl50 AL DEMANDADO): 
CITY AND COUNTY OF SAN FRANCISCO and DOES l through 20 

YOU ARE BEING SUED BY PLAINTIFF: 
(LO ESTA DEMANDANDO EL DEMANDANTE): 

e 
FOR COURT USE ONLY 

(SOLO PARA USO DE LA CORTE} 

SUM-100 

~ T-MOBILE WEST, LLC 

LI. 

>­m 

NOTICE I You have been sued. The court may deci<;le against you wi\hout your bei~ heard unleS'.i you respond within 30 days. Read the information 
below. 

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy 
served on the plaintiff. A letter or phone cell will not protect you. Your written response must be In proper legal fonn if you want the court to hear your 
t:ase. There may bee court form that you can use for your response. You can find these court forms end more information at the California Courts 
Online Self-Help Center (www.courtinfo.ca.gov/selfhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask 
the court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property 
may be taken wilhout further warning from the court. 

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney 
referral service. If you cannot afford an attorney, you may be eligible for free legal servit:es from a nonprofit legal services program. You can locate 
these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifomia.org), the California Courts Online Self-Help Center 
(www.courtinfo.ca.gov/se/fhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and 
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the court will dismiss the case. 
1AV/SOI Lo han demand ado. Si no rasponde dentro de 30 dlas, la corte puede decidir en su contra sin escuchar su versicln. Lea la informaci6n a 
continuaci6n. 

Tiene 30 DIAS DE CALENDAR/0 desp11es de que Je entreg11en esta cilaci6n y papa/es tegales para presenlar una ruspuesta par escrito en esta 
corte y hacer que se entregue una cop/a al demandante. Una carta o una 1/ameda telef6nlca no lo protegan. Su respuesta por escrilo liene que estar 
en formato legal correcto si desea que procesen su caso en la corle. Es posible que haya un formulario que usted p11eda usar para su respuesta . 
Puede encontrar estos formularios de la corte y mils informac/611 en el Centro de Ayuda de las Cortes de California ('www.sucorte.ca.gov), en la 
biblioteca da /eyes de su condado o en la corte que le quede mas cerca. Si no puede pager la cuota de prasentaci(m, pida el secrelario de la corte 
que le de un formu/ario de exenci6n de pago de cuotas. SI no presenla su respuesla a tfampo, puede perder el caso por incumplimienlo y la cone le 
podn!I quitar su sue/do, dinero y bienes sin mils advertencia. 

Hay otros requisites legates. Es recomendable que /lame e un abogado inmediatamente. Si no conoce a un abogado, puede 1/amar a un servicio de 
ramisi6n a abogados. Si no puede pagar a un abogado, es posib/e que cumpla con /os requisilos para obtener servicios legates graluilos de un 
progrema de servicios legales sin fines de lucro. Puede encontrar eslos grupos sin fines de /ucro en el sitio web de Celifomia Legal Services, 
(www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California, (Www.sucorte.ca.gov) o poniendose en conlacto con la corte o el 
co/egio de abogados locales. AV/SO: Por /ey, la corte tiene derecho a reclamar las c11otas y los costos exentos por lmponer un gravamen sobre 
cualquier racuperaci(m de $10,000 6 mas de valor recibida median/a un acuerdo o una concesi6n de arbilraje en un caso de deracho civil. Tiena que 
pagar el gravamen de la aorta antes de que la carte pueda desechar el caso. 

The name and address of the court is: ,-----------------------.. ~E~B£R' 

(El nombre y direccion de la cotte esJ: [San Francisco Superior Court t ''2''l,-1eo1 5 - 5 4 7 8 4 Q 
400 McAllister Street 
San Francisco, CA 94102-4514 

The name, address, and telephone number or plaintiffs attorney, or plaintiff without an attorney, is: 
(El nombre, la direccion y el numero de telefono de/ abogado de/ demandante, ode/ demandante que no tiene abogado, es): 

Hugh Goodwin, DLA Piper LLP (US), 2000 University Avenue, East Palo Alto, CA 94303 650-833-2262 

DATE: 
(Fecha) SEP O 9 2015 CLERK OF THE COURT Clerk, by 

(Secretario) ~~ , Deputy 
(Adjunto) 

(For proof of service of /his summons, t1se Pro or or Service of Summons (form POS-010).) 
(Para pweba de entrega de es/a citation use el formulario Proof or Service of Summons, (POS-010)). 

!SEAL) 

Form Adopted for Mandatory Use 
JUd1cial Council or California 
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NOTICE TO THE PERSON SERVED: You are served 
1. D as an individual defendant. 

2. D as the person sued under the fictitious name of (specify): 

3. D on behalf or (specify): 

under: D 
D 
D 
D 

CCP 416.10 (corporation) 

CCP 416.20 (defunct corporation) 

CCP 416.40 (association or partnership) 

other (specify): 

4. CJ by personal delivery on (date): 

SUMMONS 

359 

CJ 
D 
D 

CCP 416.60 (minor) 

CCP 416.70 (conservatee) 

CCP 416 90 (authorized person) 

Pa e \ aT 1 

Coda or Civil Procedure§§ 412 20 46S 
www.cour1info.ca gov 



e 
AtT.QIIN~ QR PART"f-~.!!:!QUT ATTORNEY.Lf"ani.. Sia,. Barnuml>M . .. d 1cJtku1J: 

HUGH GOODWIN, DLA PIPER LLP (US) 
SBN: 114662 
2000 UN£VERSITY A VENUE, EAST PALO AL TO, CA 94303 

TELEP1i0NENO.: 650-833-2262 FAXNO.: 650-687-1) 74 
.,i."tli)ll/fltYf'OR./N•m• . T-MOB[l.,E WEST, LLC 

SUP~IUOR CO.URT OP CAUFORNl~ . CQIJNTY OF s AN FRANCISCO 
sme~ADDReiis, 400 McAJHster Street 
t,IAILINO ADDRESS: 

e1TYANot1P¢ooa: San Francisco, CA 94102-45:14 

T-MOBILE WEST v. CITY AN COUNTY OF SAN FRANCISCO 
ClVlL CASE COVER SHeET Complex Case Designation 

e 
CM-010 

FOR COURT USE OHL V 

F 8w,!1o, coJtof lornla 
county of sen Francl,co 

SEP O 9 2015 
CLER 

8¥. 

0 Unttmited D llmfted D Counter D Joinder 
(Amoont (Amount JUDGE: 

demanded .demanded is Filed with rir~t appearance by defendant 
exceeds $25.000) $25,000 or less) (Cal. Rules of Court, rule 3.402) DEPT: 

Item$ 1-6 be/Ow musr t,e qomp ered (sae insrructions on paga 2): 
1. Cl-leek on• tx;x below for tlie case type that best qe5-cribes this case: 

Auto Tort eontr1Lct 

E3 Aofo (22~ D Breo1ch of contracl/warranly (06} 

Unfnsuted.molo<~ (46) D ftule 3.7'40 collectlons (09) 

Other PI/POIWD (l:'~nal fnjur;y/l'ropeny 
D•m•11•/Wtonqful Deeth} T4rt 
D As.best05 (04) 

D Product fiablfity (24) 

D Medical malpractice (45) 

D Other f>IIPPJWO (~~l 
Non-Pl/PO/WO {Other) Tc;rt 

D Busine&s !mtlunfair business practice (07) 

B Clvil rights {OB) 

DehlmaflQn (131 

D FraUd:{16) 

0 lfltellectual property (19) 

D Ptofessi<lno1t negligence (25) 

D Other non-PI/PDNVD tort (35) 

Employment 

D Wrongful termination (36) 

D other emp!O'fmsnt (15) 

0 Other coll!!Clions (09) 

D 
D 

lneuranc'9 COll!!rage !1B) 

Other contrl!ct (37) 

R11al Pro.,.rty 

D Eminent domain/Inverse 
condemnation (14) 

D \l'lrQngf1,il eviction (33) 

D Other real property (26) 

IJnlawtul Detalner 

D Commercial (31) 

D Residential (32) 

D Drugs(38) 

Judh:lill Review 
D Asset forfeiture (05) 

D Petition re: arbilration award (11) 

0 Writ al mandate (02) 

0\/Jer J1.1dlclal review (39) 

Provlslonally Complex Clvll Litigation 
(Cal. Rulu of Court. rules 3.400--3.403) 

D Anlitcusl/Trade fe~ulalion (03) 

D
D Construction defect {10) 

Mass tort (40) 

D Securities litigation (28) 

0 EnvtronmentliVToicic tort (30) 

D Insurance coverage claims arising from the 
above llsled provisionaHy comple,c case 
types(41) 

Enforcement or Judgment 

D Enfor<.emem of jud11ment (20) 

Mlscellaneoua Civil Complaint 

D RIC0(27) 

~ Other pompleint (no/ spsclfied above] (42) 

Miscellaneous Clvll Petition 

D Partnership and corporate governance (21) 
r-
1 •ther petition (not specified above) (43) 

2. This case ti' is ls not complex under 11Jte 3.400 of "the California Rules of Court. If the case is complex, mark the 
factors requiring exceptional judicial management: 

a. D Large number of separately represented parties 

b. 0 Extensive motion practice raising difficult or novel 
ltsuea that will be time-consuming to resolve 

c. 0 Substantial amount of documentary e.vidence 

d. D Large number of witnesses 

e. 0 Coordination with related actions pending in one or more courts 
in other counties, states , or countries, or in a federal court 

f. D Substantial postjudgment judicial supervision 

3. Remedies sought (check all that apply): a.@ monetary b. D nonmonetary; declaratory or injunctive relief c. D punitive 
4. Number of causes al action (specify): I 
5. This case D is 0 is not a class action suit. 
6. If there are any knCjwn re·fated cases, file and serve a notice of related case. (You 

Date: ~.~...,~ .. -\ ;Jt:> IS 
HUGH GOODWIN 

(TYPE OR PRINT NAME) 

N.OTICE 
• Plaintiff must file this cover sheet with the first paper f~ed in the action or proceeding (except small claims cases or cases filed 

under the Probate Code, Family Code, or Welfare and lnslitutions Code). (Cal. Rules of Court. rule 3.220.) Failure to file may result 
in sanctions. 

• File this cover sheet in addition to any cover sheet required by local court rule . 
• If this case is complex under rule 3.400 et seq. of the California Rules of Court. you musl serve a copy of this cover sheet on all 

other parties lo the action or proceeding. 
• Unless this is a collections case under rule 3.740 or a complex case. this cover sheet will be used for statislical purposes on~. 

1 01 

Foon Adoolnd fat M1111d .. ory Uu 
J1Jdloa l Council ol C1Jjfom\1 
CM-010 fR•, JUl) ' · 2007J 

CIVIL CASE COVER SHEET 
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e e CM-010 
INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET 

To Plaintiffs and Others Filing First Papers. If ypu are filing a first paper (for example, a complaint) in a civil case, you must 
complete and file, along with your first paper, the Civil Case Cover Sheet contained on page 1. This information will be used to compile 
statistics about the types and numbers of cases filed. You must complete items 1 through 6 on the sheet. In item 1, you must check 
one box for the case type that best describes the case. If the case fits both a general and a more specific type of case listed in item 1, 
check the more specific one. If the case has multiple causes of action, check the box that best indicates the primary cause of action. 
To assist you in completing the sheet, examples of the cases that belong under each case type in item 1 are provided below. A cover 
sheet must be filed only with your initial paper. Failure to file a cover sheet with the first paper filed in a civil case may subject a party, 
its counsel, or both to sanctions under rules 2.30 and 3.220 of the California Rules of Court. 
To Parties in Rule 3.740 Collections Cases. A "collections case" under rule 3.740 is defined as an action for recovery of money 
owed in a sum stated to be certain that is not more than $25,000, exclusive of interest and attorney's fees, arising from a transaction in 
which property, services, or money was acquired on credit. A collections case does not include an action seeking the following: (1) tort 
damages, (2) punitive damages, (3) recovery of real property, (4) recovery of personal property, or (5) a prejudgment writ of 
attachment. The identification of a case as a rule 3.740 collections case on this form means that it will be exempt from the general 
time-for-service requirements and case management rules, unless a defendant files a responsive pleading. A rule 3.740 collections 
case will be subject to the requirements for service and obtaining a judgment in rule 3. 7 40. 
To Parties in Complex Cases. In complex cases only, parties must also use the Civil Case Cover Sheet to designate whether the 
case is complex. If a plaintiff believes the case is complex under rule 3.400 of the California Rules of Court, this must be Indicated by 
completing the appropriate boxes in items 1 and 2. If a plaintiff designates a case as complex, the cover sheet must be served with the 
complaint on all parties to the action. A defendant may file and serve no later than the time of its first appearance a joinder in the 
plaintiff's designation, a counter-designation that the case is not complex, or, if the plaintiff has made no designation, a designation that 
the case is complex. 

Auto Tort 
Auto (22)-Personal Injury/Property 

Damage/Wrongful Death 
Uninsured Motorist (46) (if the 

case involves an uninsured 
motorist claim subject to 
arbitration, check this item 
instead of Auto) 

Other PUPO/WO (Personal Injury/ 
Property Damage/Wrongful Death} 
Tort 

Asbestos (04) 
Asbestos Property Damage 
Asbestos Personal Injury/ 

Wrongful Death 
Product Liability (not asbestos or 

toxiclanvfronmenta/) (24) 
Medical Malpradlce (45) 

Medical Malpractice­
Physicians & Surgeons 

other Professional Health Care 
Malpractice 

Other PI/PDM.ID (23) 
Premises Liability (e.g., slip 
and fall) 
Intentional Bodily lnjuryfPDNVD 

(e.g., assault, vandalism) 
Intentional Infliction of 

Emotional Distress 
Negligent Infliction of 

Emotional Distress 
Other PI/PDNVD 

Non-PUPO/WO (Other) Tort 
Business Tort/Unfair Business 

Practice (07) 
Civil Rights (e.g., discrimination, 

false arrest) (not civil 
harassment) (08) 

Defamallon (e.g., slander, libel) 
(13) 

Fraud (16) 
Intellectual Property (19) 
Professional Negligence (25) 

Legal Malpractice 
Other Professional Malpractice 

(not medicaf or legal) 
Other Non-PlfPDNVD Tort (35) 

Employment 
Wrongful Termination (36) Other 

Employment (15) 

CM-010 [Rev. July 1. 2007) 

CASE TYPES AND EXAMPLES 
Contract 

Breach of ContractWarranty (06) 
Breach of RentaVLease 

Contract (not unlawful detainer 
or wrongful eviction) 

ContracWVarranty Breach-Seller 
Plalnllff (not fraud or negligence) 

Negligent Breach of Contract/ 
Warranty 

Olher Breach of ContractMlarranty 
Collections (e.g., money .owed, open 

book accounts) (09) 
Collection Case-Seller Plaintiff 
Other Promissory Note/Collections 

Case 
Insurance Coverage (not provisionally 

complex) (1 B) 
Auto Subrogation 
Other Coverage 

Other Contract (37) 
Contractual Fraud 
Other Contract Dispute 

Real Property 
Eminent Domain/Inverse 

Condemnation (14) 
Wrongful Eviction (33) 
other Real Property (e.g., quiet title) (26) 

Writ of Possession of Real Property 
Mortgage Foreclosure. 
Quiet Title 
Other Real Property (not eminent 
domain, /andfordltenanl, or 
foreclosure) 

Unlawful Detainer 
Commercial (31) 
Residential (32) 
Drugs (36) (if the case involves illegal 

drugs, check this item; otherwise, 
report as Commercial or ResidentiaQ 

Judicial Review 
Asset Forfeiture (05) 
Petition Re: Arbitration Award (11) 
Writ of Mandate (02) 

Writ-Administrative Mandamus 
Writ-Mandamus on Limited Court 

Case Matter 
Writ-Other Limited Court Case 

Review 
Other Judicial Review (39) 

Review of Health Officer Order 
Notice of Appeal-Labor 

Commissioner Appeals 

CIVIL CASE COVER SHEET 
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Provisionally Complex Civil LiUgation (Cal. 
Rules of Court Rules 3.400-,3.403) 

Antitrust/Trade Regulation (03) 
Construction Defect (10) 
Claims Involving Mass Tort (40) 
Securities Litigation (28) 
Environmental/Toxic Tort (30) 
Insurance Coverage Claims 

(an·sing from provisionally complex 
case type listed above) (41) 

Enforcement of Judgment 
Enforcement of Judgment (20) 

Abstract of Judgment (Out of 
County) 

Confession of Judgment (non­
domestic relations) 

Sister State Judgment 
Administrative Agency Award 

(not unpaid taxes) 
PetitionfCertlfication of Entry of 

Judgment on Unpaid Taxes 
Other Enforcement of Judgment 

Case 
Miscellaneous Civil Complaint 

RICO (27) 
Other Complaint (not specified 

above) (42) 
Declaratory Relief Only 
Injunctive Relief Only (non-

harassmenl) 
Mechanics Lien 
Other Commercial Complaint 

Case (non-tort/non-complex) 
Other Civil Complaint 

(non-tort/non-complex) 
Miscellaneous Civil Petition 

Partnership and Corporate 
Governance (21) 

Other Petition (not specified 
above) (43) 
Civil Harassment 
Workplace Violence 
Elder/Dependent Adult 

Abuse 
Election Contest 
Petition for Name Change 
Petition for Relief From Late 

Claim 
Other Civil Petition 

Pago 2 of 2 

American LegalNeL Inc. 
W\VW F'ormsWonct1ow.com 
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4 

DAVID COLKER (Bar No. 083226) 
HUGH GOODWIN (Bar No. 124662) 
HENRY CHENG (Bar No. 267578) 
DLA PIPER LLP (US) 
2000 University A venue 
East Palo Alto, CA 94303-2214 
Tel: 650-833-2000 
Fax: 650-833-2001 

FI LE D 
8YDerlor Coun of California 

County of San Francisco 

~5 

~6 

Attorneys for Plaintiff 
T-MOBILE WEST, LLC 

SEP O g 2015 

Ere CL~Rj3~1~RT 
>- 7 

D•puty Clerk 

ms SUPERIOR COURT OF CALIFORNIA 

9 
COUNTY OF SAN FRANCISCO - UNLIMITED JURISDICTION 

10 

11 T-MOBILE WEST, LLC, 

12 Plaintiff, 

13 V. 

14 CITY AND COUNTY OF SAN 
FRANCISCO, and DOES 1 through 20, 

15 

16 

17 

Defendants. 

CASE NO. C G C 1 5 - 5 4 7 8 4 0 

VERIFIED COMPLAINT FOR REFUND OF 
UTILITY USERS TAX 

18 For its complaint against Defendant City and County of San Francisco (hereinafter 

19 "Defendant" or "City"), PlaintiffT-Mobile West, LLC predecessor to T-Mobile West 

20 Corporation (hereinafter "Plaintiff'), alleges as follows: 

21 NATURE OF THE COMPLAINT 

22 1. This is a verified complaint for a refund of Utility Users Tax ("UUT") illegally 

23 assessed and collected by the City. 

24 2. The City illegally declined to refund the UUT that was applied by Plaintiff to 

25 certain Roaming Charges (as defined in Paragraph 23 below) imposed 011 Foreign Carriers (as 

26 defined in Paragraph 23 below) for Plaintiff's telecommunications services used by Foreign 

27 Customers (as defined in Paragraph 28 below) within the City. 

28 
DLA PIPER LLP (US) 

fASt PA.LC' Al TO 

VERJFIED COMPLAINT FOR REFUND OF COMMUNICATIONS USERS TAX 
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3 

4 

5 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
DLA PIPER LLP (US) 

EA.>T PALO ,.LTO 

PARTIES 

3. Plaintiff is and was at all times relevant herein a Limited Liability Company, duly 

organized and in good standing under the laws the State of Delaware and authorized to do 

business in the State of California. Plaintiff is the successor-in-interest to T-Mobile West 

Corporation. Plaintiff is a wholly-owned subsidiary of T-Mobile USA, Inc., duly organized and 

in good standing under the laws of the State of Delaware. 

4. The City is and was at all times relevant herein a charter city of the State of 

California, having adopted a charter as authorized by the Constitution of the State of California, 

Article XI. 

5. The true names and capacities of Defendants sued herein as DOES 1 through 20, 

inclusive, or the individuals, corporations, associates, entities or otherwise, are unknown to 

Plaintiff who therefore sues said Defendants by such fictitious names. Each of said Defendants 

DOES is responsible in some manner for the events herein referred to and caused injury and 

damages proximately thereby to Plaintiff as hereinafter alleged. Plaintiff will seek leave to 

amend this Complaint to state the true names and capacities when the same have been 

ascertained. 

JURISDICTION AND VENUE 

6. This Court has jurisdiction over this action pursuant to Code of Civil Procedure 

§ 410.10. 

7. AU of the causes of action relate to activities wholly within the State of California. 

8. This Court has personal jurisdiction over the City because it is domiciled within 

California. 

9. Venue is proper in this Court pursuant to Code of Civil Procedure§ 394. 

RELEVANT FEDERAL STATE AND LOCAL TAX AND REFUND PROVISIONS 

10. Section 703(a) of A.Iticle 10 of the San Francisco Business and Tax Regulations 

Code ("BTRC") applicable to Telephone, Electricity, Gas, Water and Steam Users Tax, imposes a 

UUT "upon every person, other than a telephone communications service supplier, who uses 

telephone communications service in the City ... " 

-2-
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11. Section 703(c) of the BTRC provides that the UUT "shall be collected from the 

2 service user by the telephone communications service supplier." 

3 

4 

12. 

13. 

The service user is the person required to pay the UUT. BTRC Section 708(a). 

The service supplier is required to collect the UUT from the service user at the 

5 time of coJlecting the service charges from the service user. BTRC Section 708(b ). 

6 14. In 2000, Congress adopted the Mobile Telecommunications Sourcing Act 

7 ("MTSA"), which precludes state and local governments from imposing a tax on mobile 

8 telecommunications services deemed to be provided by the customer's home service provider 

9 unless the customer's pl~ce of primary use of such services is within the "territorial limits" of the 

10 taxing jurisdiction. 

11 15. Under the MTSA a Foreign customer's place of primary use is the "residential 

12 street address or the primary business street address of the customer. .. within the licensed service 

13 area of the home service provider." 

14 16. Section 6.15-l(a) of Article 6 of the BTRC applicable to the UUT, provides that 

15 the City "Controller shall refund or cause to be refunded the amount of any tax, interest or penalty 

16 that has been overpaid or paid more than once, or has been erroneously or illegally collected or 

17 received by the City, provided the person that paid such amount files with the Controller, within 

18 the later of I year of payment of such amount or when the return accompanying such payment 

19 was due, a verified claim in writing therefor." 

20 

21 

22 

17. Section 6.15-1 (b) of the BTRC provides that the "claim shall be on a form 

furnished by the Controller." 

] 8. Section 910 of the California Government Code provides requirements for claims 

23 for refund submitted to municipalities (the "Claim for Refund Requirements"). 

24 19. California Government Code Section 945.6(a)(l) provides a six month limitation 

25 to file suit if a municipality issues a written notice of action described in Section 913, to a 

26 taxpayer who has filed a claim under Section 910. 

27 20. If no written notice of action is issued under Section 945.6(a)(l ), a party must file 

28 suit "within two years from the accrual of the cause of action." 
DLA PIPER 1.1,P (US) -3-

EAH PALO ALTO 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
DLA PIPER LLP (US) 

EAST P.ALO ALTO 

BACKGROUND FACTS 

21. Plaintiff is a facilities-based wireless carrier that provides wireless 

telecommunications services to its customers predominantly on an unlimited, flat rate basis with 

no annual contract. 

22. Plaintiff offers wireless service plans to its customers throughout California and 

the nation, including in the City. 

23. Plaintiff applied the UUT to telecommunications charges (the "Roaming 

Charges") on telecommunications carriers located outside the United States (the "Foreign 

Carriers"). 

24. Plaintiff is a person providing "telephone communications service" for purposes of 

Section 703(c) of the BTRC. 

25. Plaintiff is required to collect and remit UUT under the provisions of the BTRC. 

26. The Foreign Carriers are service users within the meaning of Section 708(b) of the 

BTRC. 

27. Plaintiff assessed and collected UUT from Foreign Carriers on Roaming Charges. 

Foreign Carriers paid the UUT because they assumed Plaintiffs invoices to be properly prepared 

and believed payment of Plaintiff's invoices in the nonnal course of business to be prudent in 

order to protect Foreign Carriers' business interest. 

28. The Roaming Charges are deemed to be provided to foreign customers of the 

Foreign Carriers (the "Foreign Customers"). 

29. The Foreign Carriers bill the Foreign Customers for the Roaming Charges billed to 

Foreign Carriers by Plaintiff. 

30. Foreign Caniers do not bill Foreign Customers for UUT on Roaming Charges. 

31. Foreign Customers do not have places of primary use within the City. 

32. Under its agreement with the Foreign Carriers, Plaintiff is authorized to file refund 

claims for UUT on the Foreign Carriers' behalf for UUT imposed on Roaming Charges. 

33. Foreign Carriers are entitled to any refunds obtained by Plaintiff from claims for 

refund filed to recover UUT imposed on Roaming Charges, however, under its agreements with 

-4-
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----------------------- - -· . 

1 Foreign Carriers, Plaintiff is not obligated to advance any monies to Foreign Carriers or to make 

2 any payments to Foreign Carriers in excess of refunds and credits received from taxing 

3 jurisdictions including the City 

4 34. The City will be unjustly enriched if it is permitted to retain the UUT imposed by 

5 Plaintiff on non-taxable Roaming Charges. 

6 CLAIM FOR REFUND AND PROCEDURE 

7 35. On June 13, 2014, Plaintiff filed a timely claim for refund (the "Original Claim") 

8 with the City for Roaming Charges collected and remitted to the City for the period May l, 2013 

9 through April 30, 2014 (the "Relevant Period"). The Original Claim was timely filed with the 

IO Controller on forms furnished by the Controller and in the manner prescribed by Section 6.15-

11 1 ( a) of the BTRC. Pursuant to Section 6.15-1 ( d) of the BTRC and California Government Code 

12 Section 912.4, the Original Claim was deemed rejected on the 45th day after the claim was 

13 presented to the City. 

14 36. On July 17, 2015, an amended claim was filed with the City (the "Amended 

15 Claim") supplementing the Original Claim. The Amended Claim identifies each Foreign Carrier 

16 from whom UUT was collected and the amount of UUT erroneously collected and remitted by 

17 Plaintiff on behalf of each Foreign Carrier for the Relevant Period. The Amended Claim was 

18 timely filed with the Controller on fonns furnished by the Controller and in the manner prescribed 

19 by Section 6.15-l(a) of the BTRC. As a result of filing the Original Claim and the Amended 

20 Claim, Plaintiff was in substantial compliance with the Claim for Refund Requirements. 

21 37. Plaintiffs erroneously collected UUT from the Foreign Carriers on Roaming 

22 Charges because Plaintiff believed it was in its business interest to coJlect and remit UUT on 

23 Roaming Charges since Plaintiff was uncertain about the City's position on applying the UUT to 

24 Roaming Charges and the City's ordinance subjects international telephone communications 

25 services to the UUT. 

26 

27 

38. 

39. 

The City has not issued a written notice of action described in Section 913. 

Suit for a refund of City business taxes, including a refund of UUT assessed 

28 pursuant to Section 703 of the BTRC, may be brought pursuant to Sections 6.13-5 and 6.15-4 of 
DLA Pt PER LLP (US) -5-
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DLA PIPER LLP (US) 

f.AH PALO ALTO 

the BTRC and Caljfomia Government Code Sections 905, 935, 945.6 and 946. This action is 

timely brought by P]aintiffwithin the time period permitted under the applicable statute. 

FIRST CAUSE OF ACTION 

(Refund) 

40. The allegations of Paragraphs 1 through 39 are hereby incorporated by reference. 

41. The City has illegally refused to grant Plaintiff's refund requests for UUT 

collected and remitted on Roaming Charges. 

42. Plaintiff is entitled to a refund of all amounts claimed for UUT applied to Roaming 

Charges. Accotdingly, $243,758.80 must be refunded to Plaintiff. 

law. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff asks this Court to: 

1. Declare that the UUT is not applicable to Roaming Charges. 

.2. Award Plaintiff a refund of at least $243,758.80 plus interest thereon as allowed by 

3. Award Plaintiff its costs of suit, including reasonable attorney's fees pursuant to 

§ I021.5 of the Code of Civil Procedure and any other applicable authority. 

4. Provide such other and further relief to Plaintiff as the Court may deem 

appropriate. 

Dated: August 18, 2015 DLA PIPER LLP (US) 

HENRY CHENG 
Attorneys for Plaintiff 
T-MOBILE WEST, LLC 
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VERIFICATION 

I~ Christopher Miller, certify and declare as follows: 

I am the Vice President of Tax for T-Mobile West, LLC, and I have read the foregoing 

VERIFIED COMPLAINT FOR DECLARATORY RELIEF AND REFUND OF 

COMMUN1CATIONS USERS TAX, to which this Ve.rification is attached, and know its 

contents. Based on a review of information available to me and my personal knowledge of the 

matters set forth therein, I hereby attest to the truth of the maters stated therein. 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct and that th.is declaration was executed on August J.l., 2015. 

WESi\2592&7993 2 

Christopher Miller 
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e 
SUMMONS 

(CITACION JUDICIAL) 
NOTICE TO DEFENDANT: 
(AV/SO AL DEMANDADO): 
CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation 

YOU ARE BEING SUED BY PLAINTIFF: 
(LO ESTA DEMANDANDO EL DEMANDANTE): 
JUSTICE INVESTORS, LP, a California limited partnership dbs HILTON HOTEL 
FINANCIAL DISTRICT; KEARNY STREET EMPLOYERS, LLC 

e 
SUM-100 

FOR CQUlrr USE 0111.Y 
(SOI.O PAM USO DE LA CORTE) 

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information 
below. 

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at lhis court and have a copy 
sen,ed on the plaintiff. A fetter or phone call wm not protect you. Your written response must be in proper legal fo,m if you want the court to hear your 
case. There may be a court form lhal you can use for your response. YO\J can find these court-forms end more lnforrn.atlon at the California Courts 
Online Self-Help Center (www:courtinfo.ca.gov/selfheJp), your county law nbrary, or !he courthouse nearest you. If you cannot pay the filing fee. ask 
the court derk for a fee waiver form. If you do not file your response on Hrne, you may lose lhe case by default, and your wages, money. and property 
may be taken without further wamlng from the court 

There are ·olherlegal requiremer:rts. You may want to call an attomey ,rigttt away. If you do not know an attorney, you may want lo call an attorney 
referral service. If you cannot afford an attorney. you may be ellgibfe for free legal services from a nonprofit legal services program. You can locate 
these nonprofit groups at the California Legal Services Web slte (WMVJawhelpcallfomla.cxg), the Callfomla CO\Jfts Online Self.Help Center 
(www.courtinfo.ca.gov/sellllelp), or by contadlng your local court or county bar association. NOTE: The court has a statutory lien for waived fees end 
costs on any settlemen1'or arbilrallon award of$10,000 or more in a civil case. Th& court's lien must be paid before the courtwiU dismiss the case. 
1A VISOI Lo han demendeda. Si no responde dentro de 30 dies, la carte puede decldir en su contra sin escuchar su versi6n. Lea le infonnacKm a 
conbnuaci6n. 

Tiene 30 DIAS DE CALENDAR/0 despu{Js de que la entreguen este ci/acion y papeles /egales para presentar une respuesta po, escrito en este 
corte y hacer que se entregue una copia al demandante. Una carta o une /lameda telef6nics no lo prolegen. Su respuesta par esctito Ilene queeslar 
en fonnato legal col'T8Clo si d,esea que procesen su caso en la corle. Es poslble que haya un fonnulario qua usted pueda usar para su respuE!$/a. 
Puede encontrar estos formutarios de la corle y masinformecioo en el Centro de Ayuda de las Cortes de Califomia (www.sucorte.ca.govJ, en la 
blbliateca de /eyes de su condada o en la corte que le quede mils cen=a. Si no puede pager le cuota de presentacl6n. pide el secretario de le corte 
qua /e d{J un formulario de exenc:i6n de pago de cuotas. Si no presenta su respuesta a tiempo. puede patdar el caso par incumplimiento y la corle le 
pocfra qultar su suetcto. dinero y blenes sin mills adverlencia. 

Hay otros requ/sitos Jege!es. Es reromendabfe que /lame a un aboga.do inmedlatsmente. SI no conoce a un ebogado, puede /lamer a un serviclo de 
remisi6n a abogedos. Si no puede pagar a un abogado, es posible que cumpla con /os requlsitos para obter,er se,vic:ios lega/es graluitos de un 
programs da servicios legalos sin fines de lucro. Pueds encontrar estos grupos sin fines de lucro en el sitio web de California Legal Setvices, 
(WWW,lawhelpcallfomia.orgJ. en e/ Centro de A}'Vda de las Cortes de ca/lfomla, (WWW.sucorte.ca.govJ o ponl~ndose en contacto con la corte o el 
wlegio de abogados locales. AV/SO: Par /ey. la rorte liens derectio a redamar las cuotas y los costos a,centos por imponer un gravamen sobre 
cua!quier recuperaci6n de $10,000 6 mas de valor reciblcfa mediante un acuerdo o une concesldn de atbitraje en un caso de derecha civil. Tiene que 
pagar el gravamen de la co,te antes de que la oorte pueda desechsr el caso. 

The name and address of the court is: 
(El nombra y direcci6n da la corte es): San Francisco Superior Court 

Civic Center Courthouse, 400 McAllister St., San Francisco, CA 94102 

The name, address, and telephone number of plaintiffs attorney, or plaintiff without an attorney, is: 
(El nombre, la dfrecci6n y al mJmero de telefono de/ abogado de/ demandante, ode/ demandante qua no tiene abogado, es): ~ 
Laura J. O'Kane; O'Kane & McKee, LLP, 140 N. Luring Dr., Ste. E, Palm Springs CA 92262; 760-904-4152; ~ ~ 

DATE: Clerj<, byCLEAK OF THE COURT . Deputy 

(Fecha) OCT 1 9 2015 (Secretario) (Adjunto) 

(For proof of service of this summons, use Proof of Service of Summons (form P0S-D10).) riYQn · 0 ·i-. 
(Para prueba. de entraga de esta citati6n use el formufario Proof of Service of Summons, (P0S-D10)). le terO .~ 
.--..---fi-E-~·~· ---~ NOTICE TO THE PERSON SERVED: You are served 

lrulJ ', - I.J, I D 
1 

· ··:;?:""··•;;-.·,~,;.._ 1. asanindividualdefendant 

~

·,.;. ·~'/·:J.·~~:i.t .• <jj;1,''· . ._~;/... 2. CJ as the person sued under the fictitious name of (specify): 

CJ .' .-,:{,~i·,;.: c2 / . . it.I-~ ";,:,.,. '." • 
.; · -.-:'$J't<0;_:·}'1?~

1
~ t.:..""' 3. CJ on behalf of (specify): 

:5 ;',,,-~,i~?··.~.;J.;; .:: under: D 
• tf} '.',;!? 

1
-- ~t,.~:· CJ CCP416.10(c:orporation) DC] CCP416.60(minor) 

l ~ f - 'cift '..i· . CCP 416.20 (defunc:tc:orporation) CCP 416.70 (conservatee) 
<,'~~-:--c~,~.j.(F. ·Y \ · ;· D CCP 416.40 (association or partnership) D CCP 416.90 (authorized person) 

'" 1-!,· --;-::-~ · . • CJ other (specify): 
4. D by personal delivery on (date): 

Fotm Acloplad for Mandato,y Use 
Juolcial Co<n:11 DI Cei<fomia 
SUM-100 (Rev. July 1, 2009) 

OR\G\NAL 
SUMMONS 
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1 O'KANE & McKEE, LLP 
Lau.ra J. O'Kaoe (State Bar No. 192143) 

2 Michele L. McKee {State Bar No. 224818) 

3 
140 N. Luring Drive, Suite E 
Palm Springs CA 92262 

4 
Telephone: (760) 904-4152 
Facsimile: {760) 652-4800 

e 
FILED 

SAH FRANCISCO COtJHTY 
SUPERIOR COURT 

CLERK Of THE COUR 

aY:------r 

5 Attorneys for Plaintiff JUSTICE INVESTORS, ,t;p-- ··-· 

6 

7 

8 

9 

SUPEIOR COURT OF THE STATE OF CALIFORNIA 

CITY AND COUNTY OF SAN FRANCISCO 

10 JUSTICE INVESTORS, LP, a California 
Limited Partnership dba HILTON HOTEL 

11 FINANCIAL DISTRICT; KEARNY 

12 
STREET EMPLOYERS, LLC, 

13 
Plaintiffs, 

14 v . 

CITY AND COUNTY OF SAN 
15 FRANCISCO, a municipal corporation; 

16 
and DOES 1 through 100, inclusive; 

Defendants. 

CPF-15-51453 2 
Case No. -------
COMPLAINT FOR TRANSIENT 
OCCUP ANYCY TAX REFUND; AND 
TOURISM IMPROVEMENT DISTRICT 
TAXREFUND 

DEMAND FOR.JURY TRIAL 

17 

18 

19 PLAINTIFFS JUSTICE INVESTORS, LP ("JUSTICE") dba HILTON HOTEL 

20 FINANCIAL DISTRICT and KEARNEY STREET EMPLOYERS, LLC ("KEARNEY 

21 STREET') ( collectively "Plaintiffs"), complain against Defendant CITY AND COUNTY OF 

22 SAN FRANCISCO, as follows: 

23 

24 I. 

INTRODUCTION 

This is an action for refund of Transient Occupancy Tax ("TOT'') paid by Plaintiffs 

25 for the period 201 IQI through 2013Q3 and Tourism hnprovement District Assessment ("TIO") 

26 paid by Plaintiffs for the period 20 l 2Q 1 through 2013Q3, which was imposed by Defendant CITY 

27 AND COUNTY OF SAN FRANCISCO (the "CITY'' or "Defendant"). 

28 // 
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1 

2 2. 

THE PARTIES 

Plaintiff JUSTICE INVESTORS, LP ("JUSTICE") dba HILTON HOTEL 

3 FINANCIAL DISTRICT is, and at all times mentioned herein was, a California Limited 

4 Partnership located at 750 Kearny Stree~ San Francisco, California 94108-1809 and is the owner 

5 of one hundred percent (100%) of KEARNY STREET EMPLOYERS, LLC, a California Limited 

6 Liability Corporation. 

7 3. Plaintiff KEARNY STREET EMPLOYERS, LLC is, and at all times mentioned 

8 herein was, a California Limited Liability Corporation located at 750 Kearny Street, San 

9 Francisco, CA 94108-1809. 

10 4. Defendant CITY AND COUNTY OF SAN FRANCISCO is, and at all times 

11 mentioned herein was, a municipal corporation created and existing under the laws of the State of 

12 California. 

13 5. The true names and capacities of Defendants sued herein as DOES 1-100 ("Doe 

14 defendants") are llllknown to Plaintiff, who therefore sues said Defendants by such fictitious 

15 names. Plaintiff will seek leave to amend this complaint to show their true names and capacities 

16 when the same are ascertained. Plaintiff is informed and believes, and thereon alleges, that at all 

17 material times, each DOE defendant was an employee or agent of Defendant City and County of 

18 San Francisco acting within the course and scope of that employment. 

19 6. Plaintiff is informed and believes and thereon alleges that each of the Defendants 

20 sued herein was negligently, wrongfully and otherwise responsible in some manner for the events 

21 and happenings as hereinafter described, and proximately caused injuries and damages to Plaintiff. 

22 Further, Plaintiff is informed and believes and thereon alleges that one or more DOE defendants 

23 were at all material times responsible for the hiring, training, supervision, and discipline of other 

24 defendants, and/or directly responsible for violations of Plaintiffs rights. 

25 7. Plaintiff is informed and believes, and thereon alleges, that each of the defendants 

26 was at all material times an agent, servant, employee, partner, joint venturer, co-conspirator, 

27 and/or alter ego of the remaining defendants, and in doing the things herein alleged, was acting 

28 within the course and scope of that relationship. Plaintiff is further informed and believes, and 

2. JUSTICE INVESTORS, LP'S COMPLAINT FORT AX REFUND FOR TOT & TID. 
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1 thereon alleges, that each of the defendants herein gave consent, aid and assistance to each of the 

2 remaining defendants, and ratified and/or authorized the acts or omissions of each defendant as 

3 alleged herein, except as may be hereinafter otherwise alleged 

4 8. Plaintiff brings this action pursuant to section 945.6 of the California Government 

5 Code. 

6 JURISDICTION AND VENUE 

7 9. Jurisdiction is vested in this Court under California Government Code Sections 

8 940 et seq. 

9 10. Venue for this action is proper in this Court under California Code of Civil 

10 Procedure Section 394. 

11 PROCEDURAL POSTURE 

12 11. On or about March 13, 2014, Plaintiffs filed a timely claim for refund in the amount 

13 of $126,771.68 for overpaid TIO. 

14 12. On or about March 14, 2014, Plaintiffs filed a timely claim for refund in the amount 

15 of$739,51 l.42 for overpaid TOT. 

16 13. On April 20, 2015 Defendant City and County of San Francisco sent a letter to 

17 Plaintiffs denying the TOT refund claim. 

18 EXHAUSTION OF ADMINISTRATIVE REMEDIES 

19 14. Plaintiffs have exhausted all administrative remedies. 

20 

21 

22 

23 15. 

24 forth herein. 

I. 

FIRST CLAIM FOR RELIEF 

(Refund of Overpayment of TID) 

Plaintiffs repeat and reaJlege al] of the allegations stated above as though fully set 

25 16. For the tax periods 2009Ql through 2013Q3, one of the most financially difficult 

26 periods for San Francisco's hotel and tourist industry in its history, Plaintiffs paid the Tax 

27 Collector $2,480,044.80 ofTID, penalties and interest. 

28 // 
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l 17. Plaintiff initially paid to Tax Collector penalties and interest for late TID payments 

2 in the amount of$483,556.12 for 2012Ql through 2013Q3. 

3 18. Tax Collector's assessment against Plaintiffs in additional penalties and interest in 

4 the amount of $130,831.72 was issued to Plaintiff in the form of Tax Collector's Notice o 

5 Deficiency dated December 9, 2013. 

6 19. JUSTICE is the 100% owner of Plaintiff Kearny Street Employers, LLC, who also 

7 received a Statement of Account claiming that Plaintiff Kearny Street Employers, LLC, too, was 

8 responsible for payment of the purported aforementioned TID deficiency. 

9 20. A Petition for Redetermination was timely filed by Plaintiffs pursuant to Business 

10 and Tax Regulation Code, Article 6, Section 6.13-1. 

11 21. On February 3, 2014 Tax Collector issued its Notice of Tax Collector Decision on 

12 Petition for Redetermination of Assessment Liability upholding the amount of the deficiency of 

13 the TID set forth in the Notice of Deficiency in the amount of$130,831.72. 

14 22. On February 18, 2014, Plaintiffs timely paid, under protest, the entire additional 

15 TIO assessed by the Tax Collector in the amount of$130,831.72. 

16 23. On or about March 13, 2014, Plaintiffs timely filed a Claim for Tax Refund 

17 (hereinafter "TIO Claim") to the Controller's Office of the City and County of San Francisco 

18 ("Controller") in the amount of $126,771.68 on the basis that the Tax Collector of the City and 

19 County of San Francisco's ("Tax Collector)" assessment of penalties and interest in the amount 

20 of $610,827.79 for Plaintiffs' late payments of the CITY's Tourism Improvement District 

21 Assessment ("TID") for the period 201 lQl through 2013Q3 was excessive and unsupported by 

22 the facts and applicable law. 

23 24. On or about April 20, 2015, Defendant City and County of San Francisco sent a 

24 letter to Plaintiffs denying the TID refund claim. 

25 25. During the tax periods 2012Ql through 2013Q4 Plaintiffs contacted Tax Collector 

26 multiple times regarding the amount of TIO that was owed to Tax Collector. These discussions 

27 and communications focused on how much Plaintiff owed to bring its TID payment current. 

28 Plaintiffs contacted Tax Collector regarding the amount due for the TIO due to Plaintiffs' previous 
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1 experience with Tax Collector's improper calculation and untimely posting of Plaintiffs' 

2 payments in the tax years 2008 through 2013. 

3 26. Tax Collector should have posted Plaintiffs' payments as received pursuant to 

4 Business and Tax Regulation Code, Article 6 Section 6.9-6. "Filing And Paying By Mail," which 

5 requires Tax Collector's office to post a taxpayer's payment as received by Tax Collector's office 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

as follows: 

27. 

"(a) Filing by Mail. Except as otherwise provided in this Section, taxpayers may 
file any return or other document with or make any payment to Tax Collector by 
United States mail. 

"(b) Date of Postmark. The date of postmark shall be deemed the date of filing 
for any return or other document, or any payment, delivered to the Tax Collector 
by United States mail if: 

(1) Toe postmark is made by the United States Postal Service; 

(2) The postmark date falls within the prescribed period, or on or before the 
prescribed date, including any extension, for filing the return or other document, 
or for making the payment; 

(3) Toe return or other document, or the payment, was, within that time, 
deposited in the mail in the United States in an envelope or other appropriate 
wrapper, postage prepaid and properly addressed to the Tax Collector; and 

(4) The Tax Collector receives the return or other document, or the payment, as 
a result of the timely mailing. 

"The Tax Collector may provide by regulation for application of this rule to 
postmarks not made by the United States Postal Service." 

In the alternative to mailing, under the City and County of San Francisco's 

23 Business and Tax Regulation Code, Article 6 Section 6.9-6(e) the taxpayer may deliver its 

24 payment by private delivery service, as follows: 

25 

26 

27 

28 

"(e) Private Delivery Services. References in this Section to the United States 
mail and a postmark of the United States Postal Service shall include any 
designated delivery service and any date recorded or marked as described herein 
by any designated delivery service. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 28. 

(1) A "designated delivery service" means any delivery service provided by a 
trade or business if such service is designated by the Tax Collector for purposes 
of this Section. The Tax Collector may designate a delivery service only ifhe or 
she determines that such service: 

(A) ls available to the general public; 

(B) Is at least as timely and reliable on a regular basis as the United States mail; 

(C) Records electronically to its database, kept in the regular course of its 
business, or marks on the cover in which any item referred to in this Section is 
to be delivered or filed, the date on which such item was given to such trade or 
business for delivery; and 

(D) Meets such other criteria as the Tax Collector may prescribe." 

After having significant issues with the Tax Collector's office from 2008 forward 

11 regarding the proper posting by the Tax Collector's office of the date of Plaintiffs' payment of the 

12 TID for those items sent by U.S. mail, regardless of the date of the post mark on the envelope, 

13 Plaintiffs hired, at an extra cost to Plaintiffs, a private delivery service to deliver Plaintiffs' 

14 payments for the TID to the T~ Collector. As such, the date the delivery service delivered the 

15 check to the Tax Collector is the correct date to determine, if any, the amount of penalties and 

16 interest due by Plaintiffs. 

17 29. Under the CITY AND COUNTY OF SAN FRANCISCO's Business and Tax 

18 Regulation Code, Article 6, Section 6.9-7(b), "Partial Payments," the taxpayer can specify how 

19 the tax paid to the Tax Collector for the TID (or any other tax due the Tax Collector) is to be 

20 allocated against the taxpayer's liability to the Tax CoJlector. At the time of Plaintiffs' payment 

21 of its TIO, Plaintiffs' Tax Collector's payment invoice accompanied by Plaintiffs' check show 

22 that Plaintiffs' payments were to be allocated to the amount ofTID due and that no amounts were 

23 to be allocated to penalties and/or interest and all sums paid should have been applied to the TID 

24 due, which would have lessened the number of late TID payments and the amount of penalties 

25 due. However, Tax Collector did not allocate Plaintiffs' payments in this manner. 

26 // 
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1 30. San Francisco Business & Tax Regulations Code Section 6.17-1, entitled Penalties 

2 and Interest for Failure to Pay, applies to the TID penalties and interest assessed by Tax Collector 

3 and states in pertinent part: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

(a) Any person who fails to pay any tax to the City, or any operator or other person 
who fails to collect and remit any third-party taxes shall pay a penalty of 5 percent 
of the tax, if the failure is for not more than 1 month after the tax became delinquent, 
plus an additional 5 percent for each following month or fraction of a month during 
which such failure continues, up to 20 percent in the aggregate, until the date of 
payment. Any taxes remaining unpaid for a period of 90 days after notification that 
the tax is delinquent shall be subject to an additional penalty of20 percent of the tax 
or amount of the tax. 

(c) Unpaid taxes and penalties shall also accrue interest at the rate of I percent per 
month, or fraction of a month, from the date the tmces become delinquent through 
the date the taxpayer or operator pays the delinquent taxes, penalties, interest and 
fees accrued to the date of payment in full . 

31. Tax Collector incorrectly assessed $103,896.42 in penalties for late payment of the 

14 TID in violation of Business & Tax Regulations Code Section 6.17-1 (a). Tax Collector incorrectly 

15 maintains that this provision allows Tax Collector to charge additionally penalties on prior 

16 penalties assessed on original tax defiance in addition to penalties on the underlying tax due. Tax 

17 Collector's position violates the plain language of the statute which only allow Tax Collector to 

18 assess penalties on the original underlying tax defiance. 

19 32. Tax Collector incorrectly maintains that Section 6.17-1 ( c) allows Tax Collector to 

20 assess interest on a per-month basis, claiming that even if a payment is only 1 day late, for 

21 example, a full month's interest is due. This interpretation ignores the plain language of the statute 

22 requiring interest to be calculated "at the rate of 1 percent per month, or fraction of a mpntb" 

23 from the date of delinquency only until the date the delinquency is paid in full. 

24 33. A comparison of the plain language in Section 6.17-l(a) concerning penalties with 

25 the plain language in Section 6.17 ( c) concerning interest, makes it clear that the enacting 

26 legislative body intended different methodologies to apply to the calculation of penalties and 

27 interest 

28 // 
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1 34. Section 6.17-1 (a) specifically authorizes the imposition of a 5 percent penalty if a 

2 payment is even one day late for the first month and an additional 5 percent penalty "each 

3 following month or fraction of a month during which such failure continues ... until the date of 

4 payment. ... " Thus, under 6.17-l(a) if a payment is even 1 day late, the penalty is 5 percent of 

5 the tax; if a payment is 1 month and 1 day late, the penalty is 10 percent of the tax, etc. up to the 

6 imposition of a 20 percent penalty. 

7 35. Conversely, Section 6.17-l(c) states that interest accrues "at the rate of 1 percent 

8 per month, or fraction of a month" and not 1 percent for "each month or fraction of a month." 

9 Thus, the rate of accrual of interest is fractional tmder Section 6.17-l(c), while the penalty is 

10 imposed for each month or fraction of a month that a payment is late under Section 6.17-l(a). 

11 Thus, if a payment is one day late that :fraction of 1 percent of interest accrues, while the entire 5 

12 percent monthly penalty is imposed. 

13 36. The fallacy of Tax Collector's interpretation of Section _6.17-l(c) in calculating 

14 interest due thereunder is supported by Tax Collector's own interpretation of the nearly identical 

15 language in San Francisco Business & Tax Regulations Code Section 6.15-2, governing refunds 

16 and interest, which states in pertinent part: 

17 

18 

19 37. 

"(a) Any ammmts refunded shall bear interest at the rate of 2/3 of! 
percent per month or fraction thereof . .. and shall be computed from the date 
of payment to the date of refund." 

Plaintiffs are informed and believe, and thereon allege, that when calculating 

20 interest due on refunds under Section 6.15-2, Tax Collector interprets the nearly identical 

21 language "fraction thereof' language as allowing Tax Collector to calculate the interest due on a 

22 reftmd fractionally. For example, when Tax Collector issues a refund on the first day of a month, 

23 Tax Collector only pays 1 day of interest on that refund, not a full month of interest. 

24 38. Importantly, nowhere does Tax Collector give any notice to taxpayers that the 

25 nearly identical language in the penalty statute, Section 6.17-1 ( c ), and the refund statute, Section 

26 6.15-2, are being interpreted in exactly the opposite manner to Tax Collector's clear benefit and 

27 to the detriment of taxpayers. 

28 I! 
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1 39. Tax Collector (a) improperly allocated Plaintiffs' payment for TID tax due to the 

2 payment of penalties first, then interest, and finally tax due; (b) Tax Collector improperly posted 

3 Plaintiffs' dates of payment; (c) Tax Collector improperly calculated the amount of interest due 

4 by charging an entire month's interest when a TOT payment was one or more days late, instead 

5 of calculating interest so as to comport with the fractional monthly proportion that said payment 

6 of late; ( d) Tax Collector's improperly posted payment dates; and ( e) Tax Collector failed to 

7 accurately communicate the TIO sums due to Plaintiffs, despite Plaintiffs' repeated requests 

8 therefore. 

9 40. Further, Tax Collector made a mistake of law under the San Francisco Business 

10 and Tax Regulation Code in Tax Collector's application of the TID and penalties and interest the 

11 Tax Collector is claiming is owed by Plaintiffs. The inclusion of the ''fraction of a month" 

12 language in 6.17-l(c) indicates that the amount of interest due on late payments under Section 

13 6.17-1 ( c) should calculated on a fractional basis, not a per month basis. As a result, Tax Collector 

14 has over charged Plaintiffs by at least $22,875.26 in TID interest payments previously paid by 

15 Plaintiffs. 

16 41. Plaintiffs are entitled to a refund of interest paid by Plaintiffs on the late TID 

17 payments in the amount of$22,875.26 (as well as a refund of penalties as previously set forth) on 

18 the grounds that Tax Collector incorrectly calculated the amount of interest due under Section 

19 6.17-l(c) by charging Plaintiffs an entire month's interest, instead of the fractional proportion of 

20 interest, for each late TID payment. 

21 42. Further, because Plaintiffs exercised ordinary and reasonable care in making 

22 payments under the relevant economic circumstances, and there was no willful neglect on 

23 Plaintiffs' part in making Plaintiffs' payments, all penalties and interest should have been waived 

24 under Business and Tax Regulation Code, Article 6, Section 6.17-4. "Waiver of Penalties." 

25 Despite a very difficult environment for the hotel and tourism industry in the city and col.lllty of 

26 San Francisco Plaintiffs paid all TID due to Tax Collector from 2009Ql to 2013Q4, in the total 

27 amount of$ 2,480,048.73. As such. there is no willful neglect on Plaintiffs' part to pay its share 

28 ofTID. Although Plaintiffs' timeliness of payment record is not perfect, Plaintiffs have exercised 
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1 ordinary and reasonable care under the relevant economic circumstances to pay Tax Collector the 

2 TID due. Plaintiffs has a history of contacting the Tax Collector to determine its liabilities owed 

3 for the TIO and other city taxes Plaintiffs is required to pay. Plaintiffs has, at its own additional 

4 expense to try to reduce friction with the Tax Collector's office, had Plaintiffs' payments delivered 

5 to Tax Collector by personal delivery service so that there is no controversy surrounding the date 

6 of Plaintiffs' payment and as the Tax Collector's own records will demonstrate try to maintain 

7 regular communications with the Tax Collector to try to bring its outstanding TID due current. 

8 Moreover, all of Plaintiffs' payments of the TID for 2013Q3 and 2013Q4 have been timely made. 

9 43. As Plaintiffs has paid all the principal amounts of TID due to Tax Collector in the 

IO amount $2,480,044.80 from 2012Ql to 2013Q4, and based on the relevant law and supporting 

11 facts as stated above, Plaintiffs seek a refund of penalties and interest for late TID payments from 

12 Defendant in the amount of$126,771.68. 

13 WHEREFORE, Plaintiffs seek judgment as set forth below. 

14 II. 

15 

16 

17 44. 

18 forth herein. 

SECOND CLAIM FOR RELIEF 

(Refund of Overpayment of T01) 

Plaintiffs repeat and reallege all of the allegations stated above as though fully set 

19 45. Plaintiffs have paid Tax Collector $14,425,575.00 for sums due the Tax Collector 

20 related to the payment of TOT for the period 201 lQl through 2013Q3. 

21 46. Tax Collector initially assessed a TOT deficiency in the amount of $2,023,001.07 

22 against Plaintiffs, including Tax Collector's Notice of Deficiency to Petitioner, dated December 

23 9, 2013. 

24 4 7. Tax Collector subsequently issued a Notice of Jeopardy Determination to Plaintiffs 

25 dated December 17, 2013 for the same deficiency. 

26 48. JUSTICE is the 100% owner of Plaintiff Kearny Street Employers, LLC which is 

27 located at 750 Kearny Street, San Francisco, CA 94108-1809, who also received a statement of 

28 account claiming that it too was responsible for payment of the purported aforementioned TOT 
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1 deficiency. 

2 49. Plaintiffs timely filed a Petition for Redetermination of Transient Occupancy Tax 

3 pursuant to Business and Tax Regulation Code, Article 6, Section 6.13-1 on January 2, 2014. 

4 50. On February 3, 2014 Tax Collector issued its Notice ofTax Collector Decision on 

5 Petition.for Redetermination of Transient Occupancy Tax, reducing the amount of the deficiency 

6 of the Transient Occupancy Tax set forth in the Jeopardy Determination by $170,051.72 for a 

7 revised total tax liability for the Transient Occupancy Tax in the amount of $1,865,769.37 for the 

8 relevant Tax Period. 

9 51. On February 18, 2014, Plaintiffs timely paid, under protest, the entire TOT 

10 assessed by the Tax Collector in the amount of$1,865,769.37. 

11 52. On or about March 13, 2014, Plaintiffs timely filed a Claim for Tax Refund for 

12 $739,511.42 in TOT penalties and interest for the Tax Period that Tax Collector incorrectly 

13 calculated and improperly assessed, pursuant to the CITY AND COUNTY OF SAN 

14 FRANCISCO's Business and Tax Regulation Code, Article 6, Section 6.15-l(a), where in 

15 Plaintiffs has 1 year to request such a refund from the date of payment. 

16 53. On or about April 20, 2015, Defendant CITY AND COUNTY OF SAN 

17 FRANCISCO sent a letter to Plaintiffs denying the TID refund claim. 

18 54. During the applicable Tax Periods although some of Plaintiffs' TOT payments 

19 were late; those payments, on average, were only 44.4 days late. Additionally, many of the late 

20 TOT payments were paid at the beginning or middle of a month and, thus, were only a fraction of 

21 a month or months late. 

22 55. During the applicable Tax Period Plaintiffs contacted Tax Collector multiple times 

23 regarding the amount of TOT that was owed to Tax Collector. These discussions and 

24 communications mainly focused on Tax Collector's date of posting of Plaintiffs' payments of the 

25 TOT to the Tax Collector's office so that Plaintiffs could determine the amount of penalties and 

26 interest actually owed for its late payment of a portion of Plaintiffs' TOT during the Tax Period. 

27 Plaintiffs contacted Tax Collector regarding the date the Tax Collector posted Plaintiffs' payments 

28 because of Petitioner's prior issues regarding the posting of Plaintiffs' payments in the TOT tax 
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1 years preceding 2011. 

2 56. During the applicable Tax Period, due to the Tax Collector's historically inaccurate 

3 posting of the date of Plaintiffs' payments of the TOT, Plaintiffs hired a courier service to 

4 personally deliver Plaintiffs' 1ax payments to insure an accurate record of the date of Plaintiffs' 

5 payments to Tax Collector. 

6 57. During the applicable Tax Period, Plaintiffs also specifically instructed Tax 

7 Collector to allocate all of Plaintiffs' paymen1 to the payment of the TOT. This allocation was 

8 made on each payment stub delivered to Tax Collector along with a check for payment of said 

9 amount. As such, no portion of Plaintiffs' TOT payments was to be made to either penalties and/or 

10 interest and all sums paid should have been applied to the TOT."). However, Tax Collector did 

11 not allocate Plaintiffs' TOT payments in this manner. 

12 58. As is more fully set forth above, Tax Collector improperly calculated the amount 

13 ofinterest due on late TOT payments on a monthly basis, instead of on the basis of the fraction of 

14 the month that a payment was late. For example, if Plaintiffs' TOT payment was even one day 

15 late, Tax Collector incorrectly assessed one entire month's interest, rather than interest on just the 

16 fraction of the month that a payment was late. Tax Collector made a mistake oflaw under the San 

17 Francisco Business and Tax Regulation Code in Tax Collector's application of the TOT and 

18 penalties and interest the Tax Collector is claiming is owed by Plaintiffs. 

19 59. Tax Collector assessed a Tax Installment Penalty against Plaintiffs in the amount 

20 of $411,128.00 for the period Tax Period m1der the auspices of San Francisco Business & Tax 

21 Regulations Code Section 6.17-1 (a) and 6.17-1 (c) for Plaintiffs' failure to timely remit TOT 

22 payments. In assessing the amount of penalty due Tax Collector incorrectly charged Plaintiffs a 

23 full month' s penalty and interest, instead of a "fraction thereof' as required by Section 6 .17-1 ( c ), 

24 for each month or fraction thereof that a TOT payment was late. 

25 60. As such, Tax Collector's assessment of the amount owed by Plaintiffs to Tax 

26 Collector for the TOT for Tax Period is in error. As a result, Tax Collector has over charged 

27 Petitioner by at least $504,138.73 in penalties and $235,372.69 in interest. 

28 II 
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61. Further, because Plaintiffs exercised ordinary and reasonable care in making 

2 payments under the relevant economic circwnstances, and there was no willful neglect on 

3 Plaintiffs' part in making Plaintiffs' payments, all penalties and interest should have been waived 

4 under Business and Tax Regulation Code, Article 6, Section 6.17-4. "Waiver of Penalties." 

5 Despite a very difficult environment for the hotel and tourism industry in the city and county of 

6 San Francisco Plaintiffs paid all TOT tax payments due to Tax Collector during the Tax Period, 

7 in the total amount of $14,421,575.00. As such, there is no willful neglect on Plaintiffs' part to 

8 pay its share of TOT. Although Plaintiffs' timeliness of payment record is not perfect, Plaintiffs 

9 have done their best to exercise ordinary and reasonable care under the relevant economic 

10 circumstances to pay Tax Collector the TOT due. Plaintiffs have a history of contacting the Tax 

11 Collector to detennine their liabilities owed for the TOT and other city taxes Plaintiffs are 

12 required to pay. Plaintiffs have, at their own additional expense to try to reduce friction with the 

13 Tax Collector's office, Plaintiffs' payments delivered to Tax Collector by personal delivery 

14 service so that there is no controversy surrounding the date of Plaintiffs' payment. Moreover, all 

15 of Plaintiffs' payments of the TOT for 2013Q3 and 2013Q4 have been timely made. 

16 62. As Plaintiffs has paid all the principal amounts of TOT due to Tax Collector in the 

17 amount $13,299,318.69 during the applicable Tax Period, as well as all interest and penalties 

18 claim due by Tax Collector prior to filing this claim in the amount of$1,863,817.00, based on the 

19 relevant law and supporting facts, Plaintiffs are entitled to a refund from Defendant CITY AND 

20 COUNTY OF SAN FRANCISCO in the amount of $739,511.42 in improperly calculated 

21 penalties and interest for late TOT payments. 

22 63. WHEREFORE, Plaintiffs seekjudgment as set forth below. 

23 PRAYER 

24 

25 

WHEREFORE, Plaintiffs request judgment against Defendant as follows: 

1. For a refund of TID penalties and interest paid by Plaintiffs for the applicable tax 

26 period in the amount $126,771.68, plus interest from the dates of payment as provided by law; 

27 2. For a refund of TOT penalties and interest paid by Plaintiffs for the applicable tax 

28 period in the amount of $739,511.42, plus interest from the dates of payment as provided by law; 
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1 

2 

3 

4 

3. 

4. 

5. 

For reasonable attorneys' fees; 

For costs of suit; and 

• 
For such other and further relief as the Court deems appropriate 

5 
DATED: October~. 2015 

6 

O'KANE & MCKEE, LLP 
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Other Profesaionat Malpractice 

{not medics/ or /&gel) 
Other Non-Pl/PD/WO Tort (35) 

Employment 
Wrongful Termination (36) 
Other Employment (1S) 

CM--01 O (ff.-. July 1, 20071 

Contract 
B~ach of Contract/Warranty (06) 

Breech of Rsn!al/Leaae 
Corttract (not unlawful detainer 

or wrongful evfclion) 
ContractM'a11anty Breach-Seller 

Plaintiff (not ftBIJd or negf,gence) 
Negllgeot Bnladl of Contnctl 

Warranty 
Other Breach of Contrael/Warranty 

Collectlona (e.g., money owed, apen 
book accounts) (09) 
Collectlon Case-Seller Plaintiff 
Other Promissory Note/Colledlons 

Case 
Insurance Coverage (not provisionaNy 

complex) (18) 
Auto Subrogation 
Oth!ll' Coverage 

Other Contrac_t (37) 
Contractual Fraud 
Other Contract Dispute 

Real Property 
Eminent Domain/Inverse 

Condemnation (14) 
Wrongful Eviction (33) 
Other Re.ii Property (e.g., quiet title) (26) 

Writ of Pos,essfon of Real Property 
Mortgage Foreclosure 
Quiet TIile 
Other Real Property (not eminent 
domain, landlordttenent. or 
frxeck»ure) 

Unlawful Detainer 
Commercial (31) 
Resldentlal (32) 
Drugs (38) (if the case Involves 1118gal 

drug:s, check thi:s ,'fem; othetwise, 
report as Commercial or Residential} 

Judlc:lal Review 
Asset FOlfellurv (051 
Petition Ro: Arbitration Award ( 11) 
Writ of Mandate (02) 

Writ-AdminlstratNe Mandamus 
Writ-Mandamus on Limited Court 

Case Matter 
Writ-Other Limited Court Case 

Review 
other Judldel Review (39) 

Review of Health Officer Order 
Notice of Appeal-labor 

Commiuloner Appeals 
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Provlalonially Complex CMI Utlgatlon (Cal. 
Rules of Court Rules 3.400-3.403) 

Antttrual/frade Regulatk>n (03) 
Construction Def'act (10) 
Claims lnvolvtng Mass Tort (40) 
Securities UtlgaUon (28) 
EnvirQnmentaUToxlc Tort (30) 
Insurance Collerag11 Claims 

(arising from provisfons/ly comp/BK 

case type llst8d sbOVe) (41) 

Enforcement of Judgment 
Enforcement of Judgment (20) 

Abstract of Judgment (Out of 
County) 

Confeaslon of Judgment (non­
dome~tlc relations) 

Sister Stale Judgment 
Adminlstratlw Agency Award 

(not uhpaid taxes) 
Pefflion/Certlflcatlon of Entry of 

Judgment on Unpaid Taxes 
Other Enforcement of Judgment 

Case 
Ml11c:oll1neou11 CIYII Complaint 

RICO (27) 
other Complaint (not specified 

above) (42) 
Declaratory Relief Only 
lnJunetlv& ReUef Only {non-

hsrassment) 
Mec:hanlca Lien 
Other Commercial Complaint 

Case (non-lonmon-comp/P) 
Other CIYII Complaint 

(non-lort/non-complex) 
Mlacellanaoue Civil Petition 

Partnership and Corporate 
Governance (21) 

Other Petition (not specJfNJd 
above) (43) 
Civil Harassment 
Workplace Vlolenal 
Elder/Dependent Adult 

Abuse 
Election Contest 
Petition for Name Change 
Petition for Relief from Late 

Claim 
Other Civil Petition 

Pago 2af 2 



--- --- --------------- --. 

e e 
SUMMONS 

(CITACION JUDICIAL) 

NOTICE TO DEFENDANT: City and County of San Francisco, 
(AVTSO AL DEMANDADO): Jose Cisneros, Treasurer and Tax 
Collector of the City and County of San Francisco, 
and DOES 1 through so, inclusive 

YOU ARE BEING SUED BY PLAINTIFF: Long &. Levi t LLP 
(LO ESTA DEMANDANDO EL DEMANDANTE): 

SUM-100 
FOR COURT USE ONLY 

(S(X.O PARA USO DE LA CORTEJ 

NOTICE! You have been sued. The court may decide against you Without your being heard unless you respond within 30 days_ Read the Information 
below. 

You have 30 CALENDAR DAYS after !his summons and legal papers _are served on you to file a written response at thla court and have a copy 
served on the plaintiff. A letter or phone call will not protect you. Your written response must be In proper legal form if you want Iha court to hear your 
case_ There may be- a court form that you can usa for your IQponse. You can fil'ld these colflt fonns and more Information at lhe Catlfomi. Courts 
Online Self-Help Center (www.courtinfo.ca.govlselfhelp) , your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask 
the court clert for a fee waiver fo1111. If you do not file your response on lime, you may lose the case by default. and your wages, money, and property 
may be taken without further warning from the court. 

There are othei legal requirements. You may want lo can aq.a!tomey right away. If you do not know an attorney, you may want to call an atto111ey 
referral aervlce. If yau cannot ·aFford an attorney, you may be e11g1ble for free legal services from a nonprofft ~al services program. You can·focate 
these nonprofit groups at the California Legal Services Web site (www.Jawhelpcalifomla.org), the carrtornla Courts Online ~If-Help Center 
(www.oourfinlo.ca.gov/sel"1e/p), or by CQnlacting your local court or county bar association: NOTE: The court has e statutory Hen l'or waived fees and 
costs on any settlement or arbitration award of $10,000 or more In a civil case. The court·s lien mu.st.be paid before the court wlll dismiss the case. 
fA VISOI Lo h811 demsndado, SJ no responde dentro de 30 dlas, Is corle pUfXfe decldlren su contra sJn escuchsr su ve~. Lss la Informacf6n a 
contlnuac:16n 

Tiene 30 D{AS DE CALENDARIO ~s dlt que le enlnlguen esla citsci6n y pspetes Jegales para presentar una r&spueste por escrtto en esflt 
corla y hacer que .ss enlregU11 una cople al demsndante. Une C8rtB o une 1/ameda te/ef6/lir;;a na lo PfO~n. Su respoosJa par es,crtto liene qua estsr 
en lotmato l&gBJ COfT&Cto sJ desaa que proce.sen su caso ,n /e com,. Es poslb/6 qutt hoya un formu/arlo qUtt usted poode USIJF para su mspueste. 
Puede encontrar a.stos /onnu/arlos de le corte y mfts informecMn en el Centro de Ayuda de fa., Codes de California (www.sucorte.ca.gov), en Is 
bibliol&ca de /eyes de su condado o en /a com, que 16 qwdtl mas cen::a. SI no poode pager la cuota de presen~n, plda at secretBlfo de la corts 
que le dfl un fonnufsrio de enncl6n de pego de cuotas. SI no presenla sv n,spwsts a tiempo, puede perder el csso por lncumplimlento y le corte /e 
podm quillll' su sooldo, dlnero y blenes sin mAs advertancJs. 

Hsy o!IDs requ/sitos /ogsles. Es recomsndsble que llamo a un abOgado imoodlstamenta. SI no COOOC9 a un sbogado, puedft· Damar e un ssrviclo de 
T9mlsi6n a sbogados. Sf no pu9<ie psgsr s un abogsdo. s., posible que cumpla con IOs raquisilos para obmner st1rvicics Jogales gratu,1os de un 
ptOQl'Bms d9 serviGJos legak,s sin fines de IIJCIO. Pullde encontnir estos grupos sin fines cte tucro en ti sltio web de Cslifomfs tsgaJ Ser:vlcss, 
f,ww#.tawhelpeallfomla.orgJ, en el Qntro de Ayuda de las Codes de Cslifomls, (www.1ucorte.ca.govJ o poni(mdos,,, en a,ntBcto con la corl9 o el 
cole<,Jlo de sbogsdos loca/9s. A VTSO: Por /By, Is col1B lie~ derecho s recl8(Tlsr lss cuolBs y tos costos ex&ntos por lmponer un 91"Bv&men sobre 
cuslqviBr recupers.~ de-110.000 o m1b de velor reclbi<Ja mediante vn BCUIJn:Jo o vns concesloo de srbftn,fel en un csso de delscho civil. TiMs que 
pa el . svsmsn de le corls antes de ue Is corlB rJa dsS8Chsr el caso. 

San Francisco, CA 94102 
Toe name, address, and telephone number of plaintiff's attorney, or plaintiff without an ettomey, Is: 
(El nombre, la direcci6n y el numero de telefono de/ abogado def demandante, o del demandante que no tiene abogedo, es): 
Glen R. Olson (SBN 111914) {415) 397-2222 Fax No.: (415) 
Andrew M. Massara (SBN 282913) 
Long & Levit LLP 
San Francisco, CA 94104 u~ 
~~~~) JAN 2 o· Z016 CT.ERK OF THF COURT ?i:~~~:rl-o) ______ --""-'"'--....... --+-''-----· ~;~~lo) 
(For proof of seNice of this summons, use Proof of Service of Summons (fonn POS--010).) 
(Para proebs de entrega de esta citsti6n use el formu/ario Proof of Service of Summons. (POS-010)) . MADONNA CARANTO 

FOffl\ Adopted rcar Mandato<y Uoe 
Judicial Can:il "' Calil<>mia 

SU"4-Hl0 [Rev. J4iy 1. 2009[ 

NOTICE TO THE PERSON SERVED: You are served 
1. D as an individual defendant. 
2. ' _J as the person sued under the fictitious name of (specify): BYfAX 
3. :=::J on behalf of (specify): 

under: D CCP 416.10 (corporation) 
D CCP 416.20 (defunct corporation) 
i--, CCP 416.40 (association or partnership) 
I~ .. · other (specify) : 

4. D by personal delivery on (date): 

SUMMONS 
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D CCP 416.60 (minor) 
D CCP 416.70 (conservatee) 
D CCP 416.90 (authorized person) 
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1 GLEN R. OLSON, State Bar #111914 
ANDREW M. MASSARA, State Bar #282913 

FILED 
Superior Coun of California 

County of San i:=raricisco 
2 LONG & LEVIT LLP 

465 California Street, Suite 500 
3 San Francisco, California 94104 

JAN 2 0 2016 
Telephone: {415) 397-2222 

4 Facsimile: (415) 397-6392 
Email: golson@longlevit.com 

5 amassara@Jonglevit.com 

6 Attorneys for Plaintiff 
LONG & LEVIT, LLP 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF SAN FRANCISCO 

LONG &LEVIT, LLP, 

Plaintiff, 

vs. 

CITY AND COUNTY OF SAN 
FRANCISCO, JOSE CISNEROS, 
TREASURER AND TAX COLLECTOR 
OF THE CITY AND COUN1Y OF SAN 
FRANCISCO, and DOES 1 through 50, 
inclusive, · 

Defendants. 

Case Not G C • 1 6 • 5 4 9 9 8 8 
COMPLAINT FOR REFUND OF CITY 
AND COUNTY OF SAN FRANCISCO 
PA YR.OLL EXPENSE TAX PENAL TIES 
AND INTEREST 

Action Filed: January 20, 2016 

BY FAX 
Plaintiff LONG & LEVIT, LLP (hereinafter "Plaintiff'' or "L&L"), in accordance with 

California Government Code§ 945.6, hereby files this Complaint for Refimd of Payroll Expense 

Tax Penalties and Interest ("Complaint"). This Complaint constitutes an appeal of the denial of a 

claim for refund of Payroll Expense Ta;,t penalties assessed against L&L for the tax years 2010 

through 2012, inclusive, and interest on the penalties paid by L&L to the City and County of San 

Francisco. Plaintiff complains of Defendants CITY AND COUNTY OF SAN FRANCISCO, 

JOSE CISNEROS, TREASURER AND TAX COLLECTOR OF THE CITY AND COUNTY OF 

SAN FRANCISCO, and DOES I through 50, inclusive ("Defendants") as follows: 

LONG &LEVIT LLPn------- - - - - ---- ------------ - -----1 
465 CAUFOllNIA STREET 

SUITE 500 
SAN FRANCISCO 

CA&.IFOJUl,flA 94104 
(41J) J91-l~2l 

LONG & LEvrr·s COMPLAINT FOR REFUND OF SAN FRANCISCO PAYROLL EXPENSE TAX PENALTIES AND 1NrER£ST 
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2 

3 

4 

5 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
LONG & LEVIT LLP 
46S CA.LIFOA.Nf.\ STREET 

GENERAL ALLEGATIONS 

1. Plaintiff at all times mentioned herein was a Limited Liability Partnership ("LLP") 

organized and existing under the laws of the State of California. Plain:tifr s principal place of 

business is located at 465 California Street. Suite 500, San Francisco, California 94104. Plaintiff 

is a law finn that has been in business in the Cjty of San Francisco for nearly 90years. 

2. Defendant City and County of San Francisco (hereinafter '"Defendant" or the "City") is 

a political subdivision of the State of California. The City is a "local government· as defined in 

the California Constitution, Art. XIUC, Section l(b). 

3. Defendant Jose Cisneros ("Treasurer''), at all times relevant herein, was the Treasurer 

and Tax Collectot of the City. He is sued in his official capacity ortly'. 

4. The true names and capacities, whether individual, corporate, or oth~rwise, of Does 1-

50, inclusive, are unknown to Plaintiff, who therefore sues such Defendants by such fictitious 

names. Plaintiff will amend this complaint to allege the Doe Defendants' true names and 

capacities once they are ascertained. 

JURISDICTION AND VENUE 

5. Jurisdiction is vested in this Court under §§ 940 et seq. of the California Government 

Code. 

6. Venue is proper in this Court pursuant to Code of Civil Procedure § 394. 

7. L&L brings this action in accordance with § 945.6 of the California Government Code. 

Plaintiff seeks a refund of penalties paid to Defendants pursuant to San Francisco's Payroll 

Expense Tax Ordinance, S.F. Business & Tax Regulations Code, Art. 12-A and interest on those 

penalties (collectively, 1·Payroll Expense Tax"). Specifically, L&L seeks a refund of the Payroll 

Expense Tax based on the Underpayment and Substantial Under-Reporting penalties the City 

imposed pursuant to S.F. Bus. & Tax Regulations Code§ 6.l 7-2(a) because there was no 

determination of negligence on L&L' s part sufficient to support said penalties. Further, §6.17-4 

provides that penalties can be waived if the failure to comply occurred notwithstanding the 

exercise of ordinary care and in the absence of willful neglect. L&L did exercise ordinary care 

2 
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2 

3 

and acted without willful neglect with respect to its Payroll Expense Tax obligations. 

THE PAYROLL EXPENSE TAX 

8. Payroll Expense Taxes first became relevant in San Francisco in 1970. Since that 

4 time, San Francisco has imposed the Payroll Expense Tax on every entity engaging in business in 

5 theCity. 

6 9. On several occasions after the 1970s, the City tried to expand the Payro11 Expense 

7 Tax to tax partnership profits. 1n 2002, the Board of Supervisors drafted and then tabled an 

8 ordinance to make clear that all cash distributions to partners must be included as taxable payroll 

9 expense. 

10 10. In 2004, Proposition K was presented for voter approval, s~lcing to expand the 

11 Payroll Expense Tax to partner profit distributions. Proposition K failed to secure a majority 

12 vote. 

13 11. In 2005, purely by administrative action, the City claimed that a new interpretation 

14 of the existing Payroll Expense Tax ordinance allowed it to tax partnership profits. After a writ 

15 petition was filed challenging that approach, the City abandoned it and returned to the pre-2005 

16 methodology which did not include partnership profits as taxable payroll expense. 

17 12. On July 29, 2008, the San Francisco Board of Supervisors passed an ordinance 

18 approving the submission of Proposition Q, puxportedly a clarification as to the tax liability of 

19 partnerships. The City's voters passed Proposition Q on November 4, 2008. It provided a 

20 fonnula for calculating tax based upon certain "pass-through income'' for a partnership. 

21 

22 

23 

24 

25 

26 

27 

28 
!.ONG & !.EVIT LLP 

1165 CALIFOJ!',;IA STREET 

13. The legality of Proposition Q was challenged after its adoption, including in the 

case of Coblentz, Patch, Duffy & Bass LLP v. Cily and County of San Francisco, et al., San 

Francisco Superior Court Case No. CGC-11-514292. The plaintiff in the Coblentz action argued 

that Proposition Q violated Proposition 2 l 8's voter-enacted constitutional limitations on the 

power oflocal governments to enact tax increases, violated Revenue & Taxation Code§ 

l 7041.5's bar against local government income taxation and, due to its impennissibly vague 

nature, violated the Due Process Clause. 

14. The Coblentz action was filed in 2010 and resulted in a judgment in favor of the 

3 
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I City on May 2012. The Court of Appeal, First District, affirmed the judgment on December 24, 

2 2014 and a petition to review by the Coblentz finn to the California Supreme Court was thereafter 

3 denied. 

4 THE L&L TAX ASSESSMENT FOR mE YEARS 2010 - 20Il 

5 15. On September 24, 2013, the Office of Treasurer and Tax Collector (Treasurer") 

6 issued to L&L a Notice of Tax Audit Deficiency. The total amount assessed was $222,140.97, 

7 inclusive of tax owing, interest and penalties. A true and correct copy of the Notice of Tax Audit 

8 Deficiency is attached hereto and incorporated herein as Exhibit "A." 

9 16. Of the total amount set forth on Exhibit "A" hereto, the Treasurer assessed 

IO Underpayment Penalties in the following arnowits: (1) $9,437.63 (2010); (2) $6,868.42 (2011); 

11 and (3) $6,740.70 (2012). The assessed Underpayment Penalties without interest totaled 

12 $23,046.75. In addition, L&L believes it ultimately paid at least $39,239.59 in interest accruing 

13 on the tax owing and penalities assessed and is therefore entitled to a refund of that portion of the 

14 paid interest that is attributable to the Underpayment Penalties. 

15 17. Of the total amount set forth on Exhibit "A" hereto, the Treasurer assessed 

16 Substantial Under-Reporting Penalties in the following amounts: (I) $19.002.24 (2010); (2) 

17 $12,705.73 (2011); and (3) $12,747.90(2012). The assessed Substantial Under-Reporting 

18 Penalties totaled $44,455.87. The combined penalties assessed against L&L in the Notice of Tax 

19 Audit Deficiency totaled $67,502.62. In addition, L&L believes it ultimately paid at least 

20 $39,239.59 in interest accruing on the tax owing and penalties assessed and is therefore entitled to 

21 a refund of that portion of the paid interest that is attributable to the Substantial Under-Reporting 

22 Penalties. 

23 18. Although the Notice of Tax Audit Deficiency imposed penalties of$67,502.62, on 

24 information and belief, the Treasurer did not make a formal detennination that underreporting by 

25 L&L was attributable to negligence prior to imposing those penalties. The penalties were 

26 therefore invalid under S.F. Business & Tax Reg. Code Section 6-17-2(a). 

27 

28 
LONG &. LEVIT LLP 

465 C"LIFORN IA STREET 

19. If the Treasurer did detennine there was underreporting attributable to negligence 

prior to imposing penalties, its only written notice to L&L of that determination as required by 

4 
s,nnsoo ~-- - - - ---------------- - --- - - ----- --1 

SAN f1tANCISCO 
CA UF"OR'Ht A 9""' I 04 

( .. IS) 197-22.22 

LONG & LEV IT'S COMPLAINT FOR REFUND OF SAN FRANCISCO PA YROll EXPENSE TAX PENAL TIES AND INTEREST 

393 



e 

1 S.F. Business & Tax Reg. Code Section 6.l l-2(a) was that, as a law firm, L&L should have been 

2 aware of the tax. Because L&L was never provided proper notice of the Tax Collector's 

3 determination of negligence, any penalties imposed upon L&L based upon that detennination 

4 violate Article 1, Section 7 of the California Constitution. 

5 20. L&L timely filed a Petition for Redetermination of Tax Liability arising from the 

6 Treasurer's Notice ofTax Audit Deficiency. A true and correct copy of the Petition is attached 

7 hereto and incorporated herein as Exhibit "B." 

8 21. On March 5, 2014, the Treasurer issued its decision on L&L's petition, denying it 

9 and imposing the same penalties as set forth above. A true and correct copy of the March 5, 2014 

10 decision is attached hereto and incorporated herein as Exhibit "C." 

11 22. On March 31, 2014 L&L paid the Payroll Expense Tax amounts allegedly owing 

12 to the City, including penalties and interest. A true and correct copy ofL&L's letter in that 

13 regard is attached hereto and incorporated herein as Exhibit "D." 

14 23. On March 30, 2015, L&L timely filed a Claim for Tax Refund with the Treasurer. 

15 A true and correct copy of Plaintiff's Claim is attached hereto and incorporated herein as Exhibit 

16 ''E." The Claim argued, inter a/ia, that there was no basis for the imposition of penalties. 

17 Specifically, L&L did not act negligently after the adoption of Proposition Q as it concluded that 

18 amounts paid to its partners did not equate to the .. compensation for services" that would be 

19 ordinarily subject to a payroll expense tax. L&L also confirmed the correctness of this position 

20 with its CPA. 

21 24. On July 20, 2015, the City denied Plaintiff's Claim for Tax Refund. A true and 

22 correct copy of the denial is attached hereto and incorporated herein as Exhibit "F." 

23 25. This action is timely pursued. for purposes of California Government Code§ 

24 945.6 and S.F. Bus. & Tax Regulations Code§ 6.5-4, to challenge the Treasurer's denial of 

25 L&L's Claim for Tax Refund, as to the Underpayment and Substantial Under-Reporting 

26 Penalties, with interest paid on said amounts, that were assessed against L&L. Plaintiff has 

27 exhausted all available administrative remedies. 

28 
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FlRST CAUSE OF ACTION 
(Refund of Payroll Expense Tax Underpayment Penalties) 

26. Plaintiff incorporates Paragraphs 1 through 25 above as though fully set forth 

herein. 

27. L&L acted reasonably and wiih due care in assessing its liability pursuant to;the 

City's Payroll Expense Tax. Plaintiff had good reason to believe that its partnership distributions, 

which are not salaries or guaranteed payments, were not subject to the Payroll Expense Tax. The 

correctness of this position was also confirmed with L&L's CPA in conjunction with L&L's 

determining of its tax liabilities. The Treasurer failed to provide L&L with notice of the basis for 

any formal determination that there was rtegligence or willful neglect on L&L's part. 

28. In the period 2010 -2012 the applicab1lity of the Payroll Expense Tax to 

partnership profits was a subject of dispute and controversy, as evidenced by the claims mttde in 

the Coblentz action, which arguments were ultimately presented to the California Supreme Court 

and not resolved until late 2014 or early 2015. L&L had a good faith reason to believe that those 

arguments were valid and would ultimately prevail, invalidating any application of the Payroll 

Expense Tax to partnership profits. 

29. The Treasurer's Underpayment Penalties were therefore impropetly applied to 

L&L for the years 2010 through 2012 and L&L is entitled to a refimd from the City of the 

$23,046.75 amount it has paid in Underpayment Penalties, with interest paid on said amounts. 

WHEREFORE, Plaintiff prays for relief as set forth below. 

SECOND CAUSE OF ACTION 
(Declaratory Relief - Payroll Expense Tax Underpayment Penalties) 

30. Plaintiff incorporates Paragraphs 1 through 25 above as though fully set forth 

herein. 

31. An actual and justiciable controversy exists between the City, on the one hand, and 

L&L, on the other hand, as to L&L's liability for Underpayment Penalties associated with the 

Payroll Expense Tax. L&L contends that it acted with due care and without negligence or willful 

6 
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1 neglect in assessing its liability for the City's Payroll Expense Tax. L&L also contends the 

2 Treasurer failed to provide L&L with notice of the basis for any formal determination there was 

3 negligence, a failure to exercise due care or willful neglect on L&L's ~. L&L is informed and 

4 believes that Defendants dispute these contentions. 

5 32. As L&L acted reasonably and with due care in assessing its liability pursuant to 

6 the City's Payroll Expense Tax, L&L is entitled to a declaration that the $23,046.75 paid by 

7 Plaintiff for Underpayment Penalties, with interest paid on said amounts, should be refunded to 

8 L&L. 

9 
THIRD CAUSE OF ACTION 

10 (Refund of Payroll Expense Tax Substantial Under-Reporting Penaltle$) 

11 33. Plaintiff incorporates Paragraphs 1 through 25 above as though fully set forth 

12 herein. 

13 34. L&L acted reasonably and with due care in assessing its liability pursuant to the 

14 City's Payroll Expense Tax. Plaintiff had good reason to believe that its partnership distributions, 

15 which are not salaries or guaranteed payments, were not subject to the Payroll Expense Tax. The 

16 correctness of this position was also confirmed with L&L's CPA in conjunction with L&L's 

17 determining its tax liabilities. The Treasurer failed to provide L&L with notice of the basis for 

18 any formal determination that there was negligence or willful neglect on L&L's part. 

19 35. In the period 2010- 2012 the applicability of the Payroll Expense Tax to 

20 partnership profits was the subject of dispute and controversy, as evidenced by the claims made 

21 by the plaintiff in the Coblentz action, which arguments were ultimately presented to the 

22 California Supreme Court and not resolved until late 2014 or early 2015. L&L had a good faith 

23 reason to believe that those arguments were valid and would ultimately prevail, invalidating any 

24 application of the PayroU Expense Tax to partnership profits. 

25 

26 

27 

28 
LONG & LEVIT LLP 

46J CALI POaHiA STREET 

36. The Treasurer's Substantial Under-Reporting Penalties were therefore improperly 

applied to L&L for the years 2010 through 2012 and L&L is entitled to a refund from the City of 

II 

If 
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I the $44,455.87 it has paid in Substantial Under-Reporting Penalties, with interest paid on said 

2 amounts. 

3 WHEREFORE, Plaintiff prays for relief as set forth below. 

4 

5 

6 

7 

FOURTH CAUSE OF ACTION 
(Declaratory Relief - Payroll Expense Tax Substantial Under-Reporting Penalties) 

37. Plaintiff incoi:porates Paragraphs I through 25 above as though fully set forth 

8 herein. 

9 38. An actual and justiciable controversy exists between the City, on the one hand, and 

IO L&L, on the other hand, as to L&L's liability for Substantial Under-Reporting penalties. L&L 

11 contends that it acted with due care and without negligence or willful negligence in assessing its 

12 liability for the City's Payroll Expense Tax. L&L also contends the Treasurer failed to provide 

13 L&L with notice of the basis for any detennination there was negligence, a failure to exercise due 

14 care or willful neglect on L&L's part. L&L is informed and believes that Defendants dispute 

15 these contentions. 

16 

17 39. As L&L acted reasonably and with due care in assessing its liability pursuant to 

18 the City's Payroll Expense Tax, L&L is entitle.d to a declaration that the $44,455.87 paid by 

19 Plaintiff for Substantia1 Under-Reporting Penalties should be refunded to L&L, with interest with 

20 interest paid on said amounts. 

21 

22 

23 

24 

25 

26 

27 

28 
LOMG & LEVIT LLP 
40 CALIFORNIA STREET 

8 
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19 

20 

21 

22 
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25 
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e 

PRAYER FOR DAMAGES 

Therefore, Plaintiff prays for damages against Defendants, and each of them, as follows: 

l. Refund to L&L of the $23,046.75 paid for Underpayment Penalties, with interest paid 

on said amounts; 

2. refund to L&L of the $44,455.87 paid for Substantial Under-Reporting Penalties, with 

interest paid on said amounts~ 

3. attorney's fees and costs incurred herein; and 

4. for such other and further relief as the Court may deem appropriate. 

Dated: January 20, 2016 

DOCS\29940-{i.3-4\783117.1 

LONG & LEVIT LLP 

By ~ 
GLEmf.oisoN 
ANDREW M. MASSARA 
Attorneys for Plaintiff 
LONG & LEVIT, LLP 

9 
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Office of the Treasurer & Tax COiiector 
City and County of San Francisco 

NOTICE O.F TAX .umn l)EFICIENCY 

Septembt.t 24; 2013 

LONG&LEVIT 
AitN: J.ENNIFBR WON<UU%UXI, PAllTNBR 
465 CAlJPORNIA ST iSOO 
SAN J'R.,\)IC1SCO • CA ~ 104 

Jos~ Cisneros, Treasurer 

CeruficatD No: 017304 Porlod Covered: 20l0. 2012 

'Encloaed l.t a copy of our mdlf te)iOrl. rtlltm to Iha PlyroJr Tu audit of your b~ cave.ring ihll pmiod IllnfJU, 1.101 O 
OrroMg/1 D'""'1>a JI. ~1. Plocc imow this RJ)Qlf and let m mow whltbar you agree wtth aur findinp. Aiijusancnu blM beOII 
ma.da In 1h11 ammmt of your t&Jt lbr each yar aa lndicamd m ltie audit NpOrt and the rota.l amounf of adjustments it S ll1.140.97 
wtlcb. mclwles 1 20% penally as1d interest calcwtl.ed ihroup Octobar :u.10u, -itld ,adinlnutralivo fees, 1'lDC obllptiona a,;a,.11, 
lotJUtsr II l % per inondt. or frac:tloa die.root ~m the daU of di!~. wmJ the dato ot paJmtfll. 

If you *""J)t our filli;U:Qts, ple&$0 pay tho 1Dtal amollllt shoWD In Ifie rq,att·md usu•• ehei;k 01 mouoyorder payahla co the San 
Pranmco Tax Collectt'Jir, 1111d mail to the attmrlcn of the Buaim:u Tues Soctian, P. 0. Ben 7425, San l'ranel,co, CA 94120-7425, 
eloag wilb aoe copy o.fthla noUco, wlthia 30 day, fhJm m. datD ofthi& ICltm'; An l.ddilioaaJ 20% penalty wW be 11:nposed 90 days 
e&r t!iis d«l~cy becomea final 111d unpaid 1u. filll. 

lfyou d4 nDt ""Pt our ~g,. you bavo 30 days 1ioD1 lb date oflhfa leacr IO perlt!on in writing to Iba San .Pnllcfaco Tax Collecior 
for~ MdusectlOn 6.13~1, Artic;le6ofdie San Ftllldsco Munlclpal Code. Common Admfuisntfw·Provisiona. Yl)IIJ 
pdlt{cm fer redeiermuwfon ,:nll.51. be Jn wrldn& imfos Wider pm.Jty or perjury, lhe 1pec;l1ic pvmidS upon which it ls tb1&11.11bd, with 
suffltlait sped6city IO C'll8bl1 the Tax Co1leotar1o undmlaod and OYal\lalo tho infonnafion and 1111bontica2* the ~rds upon \Vhldl 
you rely in IIUPJ>OI1 or you, petition. 

Yoll niay call !be 1111denigned al (41 S) 5S4• 7)4;3 10 Uli\flUII)' quation, )'OU Ill.I)' have. 

lfwo do not hear &om you \Jiithln 30 dlys Cmm the dale of this letzr, we will pmceu your c:aso 011 the baJi1 oCrhe adjuslDle.olS shbwa 
ill !he audil rcporL 

111ml: you for your coopentfon. 

Sinocrdy yow,, 

O\..t,-,liolA\ {!,_ ~~~ 
LENIDA C. R:EYES 
Chief Aodftor 

End. 

City Hall - Room 140 • l or. Carlton a. &>odfett l'laa 
0131 l l l lwlthln SF only} or '1.S-?01-2!11 telepho~ 
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Office of the Trea!Lirer & Tax Collectt>r 
City and County of San Francisco 

Jose Cisneros; Treasurer 
Business Ta1t Section. Audit Unit 

TAX 
PERIOD 
20lOYR 
2011YR 
2012YR 

·-TOTALS I 

TAX 

PAYROLL TA.."t AUDIT REPORT 

BUSINESS TAX ID/ CERTIFICATE NO.: 94l2l98660l /0I7304 
OWNERSHIP NAME: LONG & LEVIT 

OWNERSHIPCO.NTACT NAME: Jennifer Wong Suzuki., Pllttl1cr 
TAX PERIODS AUDITED: 2010-2012 

TAX 
TYPE 

PY 
PY 
PY 

OWNERSHIP TYPE: PARTNERSHIP 

PERA,U!)IT 
TAXABLE 
PAYROU. 
5.594,743.28 
4,669,548.80 
4.43S.488.43 

CLASS: rn 

TAX TAX 
DUE TYPE 
83,921.15 PY 
70,043.23 PY 
66.532.33 PY 

AS REP'OR, TED 
TAXABLE 
PAYROU. 

l.448.889.00 
1.380.36 l.28 
2,[88,614.58 

TAX 
DUE 
36,733.00 
35,701.13 
32,828.81 

TAX 
ADJUSTMENT 

47.188.15 
34,342.10 
33.703.Sl 

; ,, ... l.4,-69-9 .. ,78-0.S_l.,..._ 22_0_,.496.7 l II- I 
O 1:o'°iifM.86 ·1 105.262.9S . - - llS.233.76 

SUMMARYOFDEFicmNCY 
TAX Non File Underpayment Sub-Under- Admin TOTAL 

PERIOD ADJUSTMENT /1..a.tePmt PENALTY RotPenaltv INTEREST Fee Over/ Under 
20IOYR. 47. 188.1..S 0.00 !l.437.63 (!I 002.24 32 24.200.97 .ss.oo 99.S8J.9!1 
20llYR 34 342.10 0.00 6.868.42 12 7DS.73 20 10783.2S 55.00 64.754.50 
2011YR 33.703 . .SI 0.00 6,740.70 12.747.90 8 4,255.37 S.5.00 S1.502.4'8 

l 

44·,4.55.S7 ./ 39.nis9 ·1 -155.00 --== 
TOTALS 115,233.76 0.00 23.0%.75 222.140.97 

Auditor: Benita Chiang~ Approved by: Lcnido. C, Reyes Dnte: September 6. 201 J 
v' 

I 99SYR = Special Credit I GR= Gross R=ipLS I PY= Payroll Eq,,:,uc / f'PY ~ Prcpaymcru 

City Hall - Room 140 1 or. Carlton 8. Goodlett Place 
Dia! 3 11 (within SF only) or 415-S54-4400 telephone 
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Silverstein & 
Pomerantz lJ.P 

ATTOINEYS A"J' L4W 

C.ALll'OaNI,\ I COLOR.ADO 

October 22, 2013 

By Certified Mail 
(Retc,rn Receipt No. 70{)() 1410 0000 4121 6889) 

SS HAWTHORNE STRBET. SUITE 440 
S OIi FuHCISCO, CA 941 OS 

PNOHI (41-'J S9J-3S00 
FACSIMll.li (41 S) S9'.J-3.50 I 

111ww.~r·1·~ 11,.~ •.co11& 

Writer's Direct ConlJlci 
Telephone: {415) 593-3502 
a.,;ilvetstein@sptaxlaw.com 

Office of the Treasurer & Tax Collector, City and County of San Francisco 
City Hall-Room 140 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4638 

Re: Long & Levit LLP (Business Tax ID: 94121986601/C.ertificate No: 017304) 
Petition for Redetermination of Notice of Payroll Tax Audit Deficiency 

To whom this may concern: 

On behalf of Long & I.evil LLP ("Long & Levi!" or the "Taxpayer") and pursuant 
to S.F. Bus. & Tax Regs. Code§ 6.13-1, we hereby submit this Petition for 
Redetermination in response to the Notice of Tax Audit Deficiency issued by the Office 
of the Treasu·rer & Tax Collector dated September 24, 2013 (copy attached). The 
Deficiency Notice indicates that a PayroU Tax Audit by the Tax Collector for the tax 
years 2010-2012 resulled in the adjustment of the Taxpayer's-Payroll Tax liability by 
$115,233.76, and the imposition of penalties and interest, for a total deficiency of 
$222,140.97. 

Taxpayer's Partnership Profit Distributions Are Not Subject to the Payroll Tax 

The primary ground for Taxpayer's Petition is that the Deficiency Notice imposes 
Payroll Tax on Taxpayer's profit distributions to its partners, and such distributions were 
not subject to the PayroU Tax as purportedly amended by Proposition Q for many 
reasons. 

The plain language of the Payroll Tax Ordinance as allegedly amended by 
Proposition Q cannot be interpreted to include profit distributions in the measure of a 
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Page2 
October 22, 2013 

e 

partnership's Payroll Tax. The Ordinance expressly limits taxation of a partnership's 
payments to partners to "compensation for services." Long & Lcvit is a small law firm 
based in San Francisco. Its partners arc not compensated for their services - they do not 
receive salaries or guaranteed" payments; they receive profit distributions. Profit 
distributions are not "compensation for services.'' Rather. they represent the distribution 
of the net income of Taxpayer among its partners and solely reflect the ability of the 
partnership as a whole to generate revenues and manage expenses. Simply put, if there 
are no profits, Long & Lcvit's partners receive no distributions. In addition, Section 
903.1 of the Payroll Tax Oromancc makes plain that distributions of ownership profit and 
loss are not taxed, and this provision was untouched by Proposition Q. 

Further, Proposition Q's alleged changes to the Payroll Expense Tax to expand its 
reach to partnership profits are unconstitutional and violate California statute. First, the 
City's interpretation of Proposition Q to reach some amotmt of partnership profit 
distributions violates the Due Process Clause of the State and federal Constitutions 
because it lacks adequate standards for taxpayer compliance. Second, local governments 
are barred from taxing income by Rev. & Tax. Code § 17041.5, and profit distributions 
are the distributions of a partnership's net income. Third, Proposition Q violated the 
single subject rule of Cal. Const. art. II,§ 8(d). Fourth. the enactment of Proposition Q 
violated art. XlllC. §2(b) of the California Constitution (Proposition 218) requiring voter 
approval for all tax increases because the e~paosion of the Payroll Tax was not submitted 
to the voters for approval due to a serious error in the submission of the measure in voter 
materials. 

For all of these reasons, Long & Lcvit•s distributions of partnership profits to its 
partners for the years in issue are not subject to Payroll Tax, and the Deficiency Notice 
was in error. 

No Basis for Imposition of Penalties 

There is no basis for imposition of penalties under the circumstances. Long & 
Levit acted in a reasonable and thoughtful manner in attempting to comply with its 
Payroll Tax obligations. Section 6.17-2(a) requires a determination of negligence before 
the widerrepo.rting penalty is imposed. Similarly, Section 6.17-4 provides that penalties 
may be waived if the failure to comply occurred notwithstanding the exercise of ordinary 
care and in the absence of willful neglect. After Proposition Q was passed, Long & Levit 
analyzed the application of Proposition Q to the firm's Payroll Tax obligations, including 
seeking the advice of its CPA. For the reasons discussed above, Taxpayer had a 
reasonable basis to conclude that its partner distributions were not properly subject to tax 
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under Proposition Q. The pending litigation by many law firms as to the scope of 
Proposition Q's changes to the Payroll Tax and whether it c.eaches any profit distributions 
as "compensation for services" confirms the reasonableness of Taxpayer's position. The 
briefs in the Court of Appeal in the case :filed by Coblentz, Patch, Duffy & Bass lay out 
strong arguments supporting Long &. Levit's conclusion, and, whether or not those 
argwnents arc finally adopted by the Court, they validate the reasonableness of its 
judgment. While the City disagrees with the position Long &. Levit took, the facts and 
particular circumstances here show that Taxpayer certainly exercised ordinary care and 
did not demonstrate willfuJ neglect in attempting to comply with the requirements of the 
Payroll Tax post-Proposition Q. 

In addition, Long & Levit bas a long history of compliance with its City tax 
obligations, providing further confirmation that Taxpayer talces those obligations 
seriously (and did so here). Taxpayer has an extensive history in the City, as the finn 
was founded here 85 years ago and has been located in San Francisco ever since. Long & 
Levit bas complied with local tax requirements over these many years. Further, Taxpayer 
made every effort to fully comply end cooperate with all requests made in connection 
with this audit. 

The City .recently responded to Long & Levit's September 19, 2013 written 
request to the auditor that penalties not be imposed. The City responded that "(f]ailure to 
file and pay taxes due to lack of understanding of San Francisco's ordinance 
requirements is not valid basis that falls under 'reasonable cause.'" (Letter fiom Lenida 
C. Reyes, Chief Auditor, October 17, 2013.) However, the City apparently 
misunderstood the basis for Long & Levit's request Long & Levit's position is not that 
it did not understand San Francisco's ordinance requirements. To the contrary, Long & 
Levit is arguing that it carefully considered the terms of the ordinance and filed based on 
a reasonable interpretation of those terms. Becaus.e there has not yet been a final court 
decision on these issues, the City has no basis for concluding that Long & Levit's filing 
position was wrong or even that it was unreasonable. The vigor with which both parties 
are litigating their positions in the Coblentz appeal, ~ well as the arguments in 
Coblentz's briefs (as noted above), underscore th.at it is far from certain that the City will 
prevail in that litigation. 
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Long & Levit reserves the right to supplement this petition with additional 
grounds and/or additional explanation of the grounds set forth herein, as well as evidence 
to support these gr01mds. To the extent this matter cannotbe resolved informally, Long 
& Levit aJso requests art otai hearing on this matter pursuant to S.F. Bus. & Tax Regs. 
Code§ 6.13-2. 

Amy L. Silverstein 

I declare under penalty of perjury under the laws of the State of California that all 
infonnation subtnitted in this Petition for Redetermination of Long & Levit LLP is true, 
correct and complete to the beSt of my piowledge and belief 

Dated: October~ 2013 

Long & Levit LLP 
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Office of the Treasurer & Tax Collector 
City and County of San Francisco 

Business TaxSettlon, Audit Unit 
Jose Cisneros, Treasurer 

NOTICE OF TAX AUDIT DEFICIENCY 

September24, 2013 

LONG&LEVlT 
AlTN: JENNlfER WONG SUZUKI, PARTNER 
465 CALIFORNIA ST #500 
SAN FRANCISCO , CA 94 l04 

Certificate No: 017304 Period Coveted: 2010 -20i2 

Dear Ms. JENNIFER WONG SUZUKI: 

Enclosed .is II copy of our audit report, relative to the .P~yroU Tu Slld:it of your business, covering the period JUIUlazy l, 20J.O 
thra11p Do:ember 31, 20n. Plea:se-revicW this report end let us know whether you agree with aur findings. Adj~Js ~vi: been 
ma.de io tb.c amowit of your tax for each year as Indicated in the audit report and the total amoll1lt of adjustmel'lts is S 222,140.97 
which. incJudos a 20% penalty and interest calculated through October 31, 2013, and administrative fees. Ta,x. obijgatjons accrue 
inteJ'est at 1%-per month, oc fraction thereof, from the date of delinquency, until the date ofpaymcnt 

If you accept our findings, please pay the total amount shown in the report and issue a i.:hcck or money order payai:;Jo to lhe San 
Francisco Tax Collector, iilid tneil to the ~tion ofthe.Bw,lness T~ Section. P. 0. Box 742S. San Francisco, CA 94120-7425, 
aJong with one copy oflhis notice. within 30- days ftom the~ of this letter. An additional 20% penalty wi11 be Imposed 90 da)'!l 
afia' this deficiency becomes final and unpaid in full. 

l(you do not eccept our findings. you have 30 days from the date of1his letter to petition in writing to th~ San F.rancisco Tax Collector 
fut redetennination. under Scction6.13-1, Article 6 ofthe San Francisco Mtmicipa1 Code, Common Administrative ProvisiOI\S. Your 
petition for redetmnination must be in writing. stating under penalty of perj.wy, the specific grounds upon which it is founded. with 
sufficient specificity ro !inable the Tax 'Collector to understand and evaluate the infonnation and autbenticllte the records upon which 
you rely in support of your petition. 

You may call the 1D1dersigned at (415) S54-7363 to answer any questions you may have. 

If we do not hear from you within JO days from the date of this letter, we will process your case on the basis of the adjustmcill3 shown 
in the audit report. 

Thank you for your cooperation. 

Sincerely yours, 

d\~11\;·ow~ (!,. ~~ 
LENIDA C. REYES 
Chief Auditor 

Encl . 

Qty Hall - Room 140 • l Dr. carlton B. Goodlett Place 
Dial 3 11 (within SF drily) or 415-701-2311 telephone 

407 

• San Francisco, CA 94102-4638 
• 415-S54-7316 fax 



Office of the treasurer & Tax Collector 
City and County of San Francisco 

Jose Cisnt!ros1 Treasurer 
Business Tax Section, Audit Unit 

TAX 
PERIOD 
2010YR 
2011YR 
2012YR 

TOTALS 

TAX 
PERIOD 
2010YR 
2011YR 
2012YR 

TOTALS 

PAYROLL TAX AUDIT REPORT 

BUSINF.SS TAX ID/ CERTIFICATE NO.: 94121986601 / 017304 
OWNERSHIP NAME: I.ONO & LEVIT 

OWNERSHIP CONTACT NAME: Ierutifer Wong Suzuki, Partner 
TAX PERIODS A.UDrl'ED: 20[0- 2012 

OWNERSHJP TYPB: PARTNERSHIP 
CLASS: <17 

PER AUDIT .AS R.El>ORn:I)_ 
TAX TAXABLE TAX TAX TAXABLE 
TYPE PAYROll DUE TYPE PAYROU. 

PY 5,594,743.28 83.92l.15 PY 2,448,889.00 
PY 4,669.548.80 70,()11.3,23 PY 2,3&0,361.2~ 
PY 4,435,488.43 66..532.33 PY 2,188,614.58 

I 

14.699,780.SJ 220,496.7.1 7,0n ,iM,86 

SUMMARYOFDEFICIENCY 
TAX NonFde Underpayment Sub-Under-

ADJUSTMENT /LatePmt PENALTY Rnt~naltv INTEREST 

TAX 
DUE 
36,733.0!:) 
35,701.11 
32,828.82 

105,262.95 

Admin 
Fee 

47,188.15 0.00 9,437.63 19,002.24 32 24200.97 55.00 
34,3.42.10 0.00 6,868.42 12,705.73 20 10,783.25 5SJ)O 
33,703.51 o;oo 6,740.70 12,747.90 8 4,255.:37 S5.00 

115,233.76 0.00 23.046.75 44.455.37 39,239.59 165.00 

TAX 
ADJUSTMENT 

41.188.15 
34.342.10 
33,703.51 

115,233.76 

TOTAL 
O\let I Under 

99.883.99 
64,754.50 
57,502.411 

222,140.97 

t 
Auditor: Benita Chiang~ Approved by: Lenida C. Reyes Date: September 6, 2013 

·./ 

\ 998YR. = Special Oaiil f GR = Gross Receipts / f'Y = PaymU &pcme I PPY = Pn:paJmCDI 

Qty HaD - Room 140 • 1 Dr. Carlton B. Goodlett Plac;e • San Francisco, CA 94102-4638 
Dial 3 11 (within SF only) or 41S - 554-4400 telephone • 41S-554-7316 fax 
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Tclal...,.. .. _ i..;$:;._, ___ __, 

Office of the Treasurer & Tax Colleclor 
aty &,xi County of San Francisco 
City Hall - Room 140 
1 Dr. Carlton B. Goodlett Place 
San p,_..~ CA 94102-4638 
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Office of the Treasurer & Tax Collector 
City and County of San Francisco 

Business Tax Section, Audit Unit 

March s. 2014 

LONG&LEVIT 
465 California St., #500 
San Francisco, CA 94104 
Attn: Douglas Melton, Partner 

LONG&LEVIT 
465 California SI., #500 
San Francisco, CA 94104 
Attn: Jennifer Wong Suzuki, Partne·r 

SILVERSTEIN & POMERANTZ LLP 
A TIORNEYS AT LAW 
55 Hawthorne St., Suite 440 
San Francisco, CA 94105 
Attn: Amy L. Silverstein, Esq. 

Jose Cisneros, Treasurer 

Re: LONG & LEVIT, Payroll Tax Audit, Period Covered: 2010 - 2012, San Francisco Business Tax 
Certificate No. 017304 

NOTICE OFT AX COLLECTOR DECISION ON PETITION FOR REDETERMJNATf ON 
OF TAX LIABILITY 

Dear Ms. Wong Suzuki, Mr. Melton, and Ms. Silverstein: 

This is to advise you of the Tax Collector decision on the Petition for Redetennination of the 
liabilities set forth in the Payroll and Business Tax Audit Notice, Certificate No. 017304, dated 
September 24, 2013 (San Francisco Business and Tax Regulations Code Section 6.13-3), with attached 
Payroll and Business Tax Audit Report (the "Deficie.ncy Determination"). A copy of the Deficiency 
Determination is attached hereto. (San Francisco Business and Tax Regulations Code Sections 6.13-1 to 
6.13-6.) 

The decision is as fo!lows: 

1. A Notice of Tax Audit Deficiency was issued on Septembec 24, 2013, against LONG & LEVIT. 

2. On October 22, 2013, LONG & LEVIT (the "Taxpayer"), filed a written Petition for 
Redetermination (the "Petition") of the tax liabilities set forth in the Deficiency Detennination. 

City Hall · Room 140 • 1 Dr. Carlton B. Goodlett Place 
Dial 3-1-1 (within SF only) or 415-701-2311 

411 

San Francisco, CA 94102-4638 
415-554-7316 fax 



e 

3. A hearing was held on the Petition on February 4, 2014, at l :00 p.m., at the Office of the 
Treasurer and Tax Collector, City Hall, Room 140, #1 Dr.· Carlton B. Ooodlett Place, San 
Francisco, California. David Augustine, Tax Collector for the City and County of Sao Francisco 
.conducted the hearing. The: Taxpayer appeart;d through Amy L Silverstein. Esq. of Silverstein 
& Pomerantz LLP, Douglas Melton, Pa.rtntt, of LONG & LEVIT, and Jtnnifcr Wong Su:zu]cj, 
Pittner, of LONG & LBVlT. Lenida Reyes, Chief Auditor, Business Tax Sf:Ction, Office of the 
Treasurer- and Tax Collector, presented the Tax Collector's position regarding the basis of the 
Deficiency Determination. Scott Reiber, Deputy City Attorney, and Jeanne Stathakos, 
Management Assist.ant, Business Tax Section were also prcsenl 

4. Based on the entire file in this matter, the evidence presented at th~ oral hcarlilg, and the 
testimony of the witnesses at the hearing, the Tax collector bu determined that the amount of the 
deficiency of the Payroll Expense Tax as set forth in the Deficiency Determination is upheld. 
(San Francisco Business and Tax Regulations Code Section 6.13-2). 

S. The Taxpayer's totaJ liability for the Payroll Expense Tax set forth in the Deficie11cy 
Determination is $231,277.79, if paid on or before March 31, 2014. See Attachment A for 
calculations. 

6. PlU'Suant to Section 6.13-4 of the Sao Francisco BU$ll'1css and Tax Regulations Code, this 
dccjsion shall become final 15 days after service of this Dot:iee on the Taxpayer. The total 
amoWlt set forth at Pangraph 5 hereof ia due and payable at the time that this decision becomes 
final. Interest on the principal tax and penalties wil1 continue to accrue at the statutory rate of 
twelve percent (12%) per year i.mti1 the date on which the tot.al liability, including tax, pcnaJtics, 
interest and fees, is p.aid. 

7. Payment of the tax liabilities set forth herein shall be made to the San Francisco Tax Ct,lkctJJr, 
P.O. Box 742S, San Francisco, CA 94120-1415, Attn: u11ulo Reyes, Ch~/ Auditor, with 
Business Tax account aod/or certificate number noted on check or cover letter. 

8. Prior to seeking judicial relief, persons against whom a deficiency determination is made must 
exhaust the admmistrative remedies in the manner set forth in Section 6. t 3-5 of the San 
Francisco Business and Tax Regulations Code. 

Attachments 

cc: Florence Mar, Director, Business Tax Section 
Leoida Reyes, Chief Auditor, Business Tax Section 
Scott Reiber, Deputy City Attorney 
James Emery, Deputy City Attorney 
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LONG & LEVIT LLP 
DBA: Long & Levit 

Certificate # 017304 
Payroll ExpenseTax Statement of Uabilftles 

Audit Period 2010 -2012 

2010 2011 2012 TOTAL e 
Per Audit 

Principal Obligation $ 47,188.15 $ 34,342.10 $ 33,703.51 $ 115.~~3.76 
Underreporting Penalty 9,437.63 6,868.42' 6,740.70 23,046.75 
Sub-under Rpt Penalty 19,002.24 12,705.73 12,747.90 44,455.87 
Interest to October 31, 2013 ,o1- ll 24,200.97 » 10,763.25 e 4,255.37 39,239.59 
Admin Fee 55.00 55.00 55.00 165.00 

""' Total $ 99,883.99 ~.754.50 
~. 

57,502.48 $~ 222, 140.97 
f--' 
w 

rnterest adjustment: November 1, 2013 to 
March 1, 2014 =5mos I 3,781.40 I 2,695.81 I 2,659.61 9,136.82 

Balance due as of March 1, 2014 $ 103,865.39 $ 67.450.31 $ 60,162.09 $ 231,2n.19 

e 

Schedule A 



Office of the Treasurer & Tax Collector 
City and county of San Francisco 

NO'flc& or TAX AUDn' DEFICIENCY 

Sep&cmbcr 24, 2013 

LONG & L:£VIT 
ATIN: JENNIPBR WONG $UZUXl, PARTNBR 
4'5 CAUPORNI.4 S'tlS'Oll 
!AN PR.OIClSCO • CAM t04 

Josi! Cisneros, Treasurer 

Ca1fficuo No: 0 ! 7304 Period Coveral: 2010 -1lH2 

Dear Mt. .IENNlfE!t WONO SUZUKI: 

Encloud Ii a~ of 011r IUdll nsport. relative I~ lh6 Payroll Tu audit of you bllSUl:tSI, tovering ~ Jo.u,uy I, 1./J J ~ 
lhtolltll Dtumba ,JJ, 1D11., Pleuo review mil report 111d let III Jaiow whather yoa agoo widl our &dlnp. AtOu,stml.llU b•w bc.611 
made la tho ammml of your tU far c&;h year II ill<llcalad In lbuudft rq,art IOlf !he total IIZlOIHlt Of adjusimt!dl la $ llU<C0..97 
which lnclud.c.1 • 20% peu.lly an4 ln-=est calclllaJed lhrou~ October 311 20U, cd admtnisltldv. l'ec:i. Tax cbllgatiorrs acaue 
lli,1mat ar t% per mondl, or ht:tloa tfir.reot. tom tho date or dellnqlli:ncy, uatil the &am ofpaymttlf.. 

lfyou sc:copt our~ pk:a.se pay (lie total &p3oant WJWD lo tho tq)Cll1 wl usu• &.check Oft mo11oy OfdlJf ~le ta. lb• SID 
Frmcix.o 1iDc ·G,l!ector, mid mil to the attDl1lon of !he Busiuds TIDI Sedan, P. O • .Box 7425, Sm Prlzldsca, CA 94110.. 7~, 
along with ane. Cap)' of thlJ notice, wl!hiD 30 ~ fi-om ~ daze of this 1auar: Aa. adcliliooal 20% penalty fi.iD bar Imposed 90 da)'1 
after this deflclen:IJ)' beci;,mee final ,md unpaid ID filll . 

lfyou do not a.cup! our tindb)gt, you have 30 deys from lh, date of !hill leaer 10 petitian iD writing to the Su Ptanctsco Tu Collector 
for ~on. nnclcr Sacdon 6.13-1, A.nicle 6 of tbe San FMll)Clxa Munictpa} Cod.c, Common~ Provuion.1. YCIW' 
pt.dticn fur ndett.nD1Dat!O!I must be Jn writlh& •Wm& uodu pesialty ofpcQl.l'Y, ~ spod!lc gro\lllds IJJ)Oll wbldl it /.a founded, with 
sufflctellt ,peeif.iclty u, anable the Tax Collmor to Ulldemmd amd O\'lllll1D tbb lnf~n ancl IIDlhanticaza w ~ vpan whJcii 
you .1111)' in irupport otYGW peffllo11. 

Yo11 ,nay c:alJ the und.enlgocd Ii (41.S) .S.5'1-7)6l to answer any qwcaions you may have. 

Jf wo do not bear from you widdn 30 day, &om the date of this lr:tsm', we wUl process ycur cao on !ho bai, of'tbe a4lustmen1S lbown 
in 1M ll.ld.il report. 

Sinarely youn, 

~..ln~AA ~- ,~~ 
LENIDA C. REYES 
Cluef Aaditor 

EDcJ. 

Oty l-lalJ • Room 140 l o,. ear1,on B. Goodlett Pfac:e 
Clal .J 11 jwlthln SF onJy) or .ClS-701-2311 telephOM 
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Office of the Treasurer & Tax CoUector 
City and County of San Francisco 

Jose Cisneros, Treasurer 
~ushressTax Section, Audit Unit 

TAX 
PERIOD 
2DJO'i'R 
2011YR 
2012YR 

-·-TOTALS 

TAX 

PAYROLL 'l'A..~ AUDIT REPORT 

BUSINESS TAX ID TCERTIFlCATE NO.: 9412.1986601 / 01?304 
OWNERSHIP NAME: LONG & LEVIT 

OWNERSHIP CONTACT NAME: Jennifer Wong Suzuk.i. Partner 
TAX PERIOOS AUbmID: 2010- 2012 

OWNERSHIP TYPE: PARTNERSHIP 
CLASS: 07 

PERAU!)IT AS REPORTED 
TAX TAXABU:. TAX TAX TAXABLE 

TYP.E PAYROLL DUB TYPE PAYROU. 
PY S,594.143.28 81.9:Zl.iS PY 2,448. 889'.00 
PY 4 •. 669.548.80 70,04:3'23 yy 2..380,361:.28 
PY 4,435,488.43 66.53133 PY 2.18!.6!4.SS 

~ 

' .. ' .. _ - -- -14,699,780.51 220,496.71 ; 

' 7 .o l7 ,864.86 

SUMMARYOFDEFicmNCY 
TAX Non File Uudeqiaymeot Sub-Under-

TAX TAX 
DOE ADIUSTMENT 
36L733.00 47.188.15 
35 701.13 · 34,342.10 
32,82lf82. 33.703.51 

! 

' 

,.,_;, .. 
105,262.95 115,233.76 

Admin TOfAL 
PER.JOO ADJUSTMENT /1..nt.ePm.t PENALTY Rot Penalty ll'ITEREST Fee Over/Under 
20IOYR 47 188.L5 0.00 9.431.63 19.002.24 .32 24.200.97 55:00 99,383.99 
2011YR 34,342.10 0.00 6.&611.42 12;1os.n 20 . 10,783.25 .ss:oo 64,754.SO 
lOl!YR 33.703.SI 0.00 6.14(170 12.747.90 8 4Z55 • .J7 s~.oo 57.502.41! 

TOTALS 115.233.76 0.00 23.046.,S 44,455.87 39,239.59 165.00 222.l~0.97 

Auditor: Benita Chippg ~ Approved by: Lenidn C, Reyes Dnle: September 6, 2013 ,.,, 
199gyR x Sp«~I Credit / CR:. Cron Rcccipis I PY= Payroll Exp,:ru.: / Pi'Y = Pn:paym.,.,, 

City Hall - Room 140 1 Dr. Carlton B. Goodfdt Plate 
Dial 3 11 (within SF only) or 415 - 554-4400 telephone 

415 

San Francisco, CA 94102-4638 
415-554-7316 fax 
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Exhibit D 

416 



e 

•&IWIHIIIII 
Douglas J. Melton dmelron@longtcvit.com 
P,vrnv OIied Dial: 4lS.-0~-4-493 

March 31, 2014 

VIA u.s~ MAIL 

San Francisco Tax Collector 
Attn: Lenida Reyes, Chief Auditor 
P.O. Box 7425 
San Francisco, CA 94120-7425 

Re: Long & Levit, Payroll Tax Audit, Period Covered: 2010-2012 
Sao Francisco Business Tax Certificate No. 0173-04 

Dear Ms. Reyes: 

Enclosed please find Check No. 37911 in the aniount of$23 l,277.91 payable to the Tax 
Co11ector, City and County San Francisco. This check is full payment in response to the Notice 
of Tax Collector Decision on Petition for Redetermination of Tax Liability, dated March 5, 2014 
( a copy of which is enclosed for your reference) issued in the matter of the Long & Levit Payroll 
Tax Auditfotthe Period 2010- 2012, San Francisco Business Tax Certificate No. 017304. 

Douglas J. Melton 

Enclosure 

Cc: Amy L. Silverstein, Esq. 
Silverstein & Polemntz LLP (via email) 

DOCSIZ3000-800\104109.J 

4155 California Strur. 5" Floor. San Fnncisco, CA 94104. Tel: 415-397-2222, Fa: 4.15-397-6392 www.ionglevit.com 
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CITY AND COUNTY OF SAN FRANCISCO 
Claim f9r Tax Refund 

Before completing this ft;Jrm please read the instructiOns on the back. You have one year from the date of payment or the 
date the return ·accompanying the payment was due, whithever ,s later, tb submit tf:lis form and supponing documentation lo 
CONTROU.-ER'S OFFICE, CLAIMS DIVISION, 1390 MARKET STREET, i™ FLOOR, SAN FRANCISCO, CA 941[Q2..s40:Z. 

You mu·st rile a separate daiin for tax refund for each type of tax. 

1. CLAJ,MANrS- NAME; LO~G &_LEVlT lLP 
(OBA) 

2. IF CLAIMANT JS A BUSINESS: 

Owner's Name: 

Address: 465 CALIFORNIA ST. SUITE 500 

SAN FRANCISCO~ CA 94104 

Type of Ownership 

D Individual 

~ P11nn~hip 

0 Coiporation 

Telephone: {415) 397-2222 [] Other. ~~~~~~~~~~~ 

r 3. FEDERAL TAXPAYER ID •-=94---'--1=2=--1 .... 9""86"""6 _____________ _ 

4. TAX PAID INFORMAtlON 

Certificate 
Number/ BTS ID PaldBy Date Paid Receipt Number Amount Paid Period Covered 
No. or Assessor's 

PatceJ Number 
a. 017304 LON!3&LEVJT LLP 03/31/2014 CK 37911 ' $23·-1 277. 79 
b. 
c. 

!i. BAS.IS OF CLAIM: State aU facts that support your claim for tax refund. If your refund 
applies to only a portion of the tax paid, please explain what portion it applies to. 

, 8. REFUND AMOUNT: s231,2n.1e 

1 /1/f0.12/31./12 

Applicable Tax 

(check on•) 

• Payroll Tax 

D Hotel Tax 

D Partdnr, Tax 

D UtiDtyTax 

D Stadium Tax 

0 Transfer Tax 

D Other 

7. SIGNATURE OF CLAtMANT OR REPRESENTATIVE: "~~ UJ. -. 
I d~ und.er pen?I~ of perjury that the foregoing is true and correct. 1 ce~ I filed this claim with~.:ye~t my~ 
paying the tax or, within one year Of the due date of my tax return." The undersigned Is the taxpayer~~ · n . 
determin~ be !iabfe for the tax or said person's guardian or coJnservator. I am not an agent or th~~r' -~· 

/ \____-- ".1 2.~ r c;- r-Q.:. ""ti -
X -:, _ I r'T1v,- , ~ < 
Signature of Claimant or Representative Date ~ g ;:- ;:::;s r-1~ 

1) 0 v' 6 £.-A 5 r. MEL. Tb ,.J p /1t""P-i ,J t;;:(L_ .::.-:. ~ c-
Print Nsme Title 

.......... 
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LONG & LEVIT LLP'S CLAIM FOR TAX REFUND 
CITY & COUNTY OF SAN FRANCISCO 

ATIACHMENT A 

LONG & LEVIT LLP seeks a refund of Payroll Expense Tax,. and related penalties, that it paid 
based on partnership profits under the amendments attributed to Proposition Q (eff. January 1, 
2009), plus interest as provided by law. LONG & LEVIT LLP's Partners are not compensated 
for their services; they receive profit distributions. Partners do not receive a salary or guaranteed 
paym.ents. If there are losses, the Partners do not receive any distributions. In general, this refund 
claim is based on the grounds that partnership profits are not subject to tax under the terms of 
Proposition Q, and Proposition Q's alleged changes to the Payroll Expense Tax are 
unconstitutional and violate California statute. The reasons for this include but are not limited 
to: (a) the plain language of the Payroll Tax as allegedly amended by Proposition Q cannot be 
interpreted to include profit distributions in the measure of a partnership's payroll tax; (b) the 
City's interpretation of Proposition Q violates the Due Process Clause of the State and federal 
Constitutions ~use it lacks adequate standards for taxpayer compliance; ( c) local governments 
are barred from taxing income by Rev. & Tax. Code§ 17041.5; (d) Proposition Q violated the 
single subject rule of Cal. Const. art. II,§ 8(d); and (e) the enactment of Proposition Q violated 
art. XIIIC, §2(b) of the California Constitution (Proposition 218) requiring voter approval for all 
tax increases because it was not submitted to the voters for approval due to a serious CtTOr in the 
presentation of the measure in voter materials. 

LONG & LEVIT LLP seeks a refund of $231.,277. 79 due to the invalidity and inapplicability of 
Proposition Q. Tilis amount was calculated based on the safe harbor formula of200o/o of the 
average salary paid to the finn's top quartile of most highly paid employees multiplied by the 
total number of partners and includes penalties and interest. LONG & LEVIT LLP paid the San 
Francisco Payroll Expense Tax (at 1.5%) for the period 1/1/10-12/31/12 (the "Period''). LONG 
& LEVIT LLP also seeks interest as available by law. 

In the alternative, LONG & LEVIT LLP asserts that it overpaid the Payroll Expense Tax because 
the tax it paid was computed by multiplying the tax rate by an amount that exceeded the actual 
amount that it paid its partners as compensation for services performed in San Francisco and that 
included return on capital investment, as those terms arc interpreted by the City. 

Finally, LONG & LEVIT LLP asserts that there was no basis for imposition of penalties under 
the circumstances. LONG & LEVIT LLP acted in a reasonable and thoughtful manner in 
attempting to comply with its Payroll Tax obligations. Section 6.17-2(a) requires a 
dete:rmination of negligence before the underreporting penalty is imposed. Similarly, Section 
6.17-4 provides that penalties may be waived if the failure to comply occurred notwithstanding 
the exercise of ordinary care and in the absence of willful neglect. After Proposition Q was 
passed, LONG & LEVIT LLP analyzed the application of Proposition Q to the finn's Payroll 
Tax obligations, including seeking the advice ofi:ts CPA. LONG & LEVIT LLP' s conclusion 
that amounts paid to its partners did not constitute compensation for services was not 
unreasonable given the plain meaning of a "payroll" tax. For the reasons discussed above, LONG 
& LEVIT LLP had a reasonable basis to conclude that its partner distributions were not properly 
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e 

subject to tax under Proposition Q. The pending litigation by many law firms as to the scope of 
Proposition Q's chsnges to the Payroll Tax and whether it reaches any profit distributions as 
"compensation for services" confirms the reasonableness of LONG & LEVIT LLP's position. 
The briefs in the Court of Appeal in the case filed by Coblentz, Pat.ch, Duffy & Bass lay out 
strong arguments SQpporting LONG & LEVIT LLP's conclusion and they validate the 
reasoliableness of its judgment. Regardless of whether the City, and ultimately the courts, 
disagree with the position LONG & LEVIT LLP took, the facts and particµlar cu:cumstances 
here show that the firm certainly exercised ordinary care and did not demonstrate willful neglect 
in attempting to comply with the requirements of the Payroll Tax post-Proposition Q. 

LONG & LEVIT LLP has a long history of compliance with its City tax obligations, providing 
further confirmation that this taxpayer takes those obligations seriously (and did so here). 
LONG & LEVIT LLP has an extensive history in the City. as the finn was founded here 85 years 
ago and has been located in San Francisco ever since. LONG & LEVIT LLP has complied with 
local tax requirements over these many years. Further, LONG & LEVIT LLP made every effort 
to fully comply and cooperate with all requests ma.de in connection with this audit 

LONG & LEVIT LLP reserves the right to supplement this claim, including adding additional 
grounds and providing more information regarding any of the foregoing grounds for its claim. 
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CITY AND COUNTY OF SAN FRANCISCO 

DENNIS J. HERRERA 
City Attorney 

Douglas J. Melton 
Long & Levit LLP 
465 California St., Ste. 500 
San Francisco, CA 94104 

RE: Claim of Long & Levit LLP / Claim Number 15...02505 

Department: 
Incident Date: 
Claim Filed: 

T AXCOLLH Tex Refund Claims 
March 31, 2014 
March 30, 2015 

-
OFFICE OF THE CITY AITORNEY 

Virginia Ho 
Claims Adjuster 

D~ DIAL: ( 415) 554-3909 
E-MAIi.: VIRGHIA..l::.HO@sFGOV.ORG 

July 20, 2015 

NOTICE OF ACTION UPON CLAIM PLEASE TAKE NOTICE THAT 

An investigation of your claim filed with the City and County of San Francisco has revealed no indication 
of liability on the part of the City and CoWJty. Accordingly, your claim is DENIED. 

WARNING 

Subject to certain exceptions, you have only six (6) months from the date this notice was personally 
delivered OT deposited in the mail to file a court action on this claim. See Government Code section 
945.6. This time limitation applies only to causes of action arising under California law for which a ·elaim 
is mandated by the California Government Claims Act, Government Code sections 900 et. seq . . ether , 
causes of action, including those arising under federal law, may have shorter time limitations foi: filing. 

You may seek the advice of an attorney of your choice in connection with this matter. If you desire to 
consult an attorney, you should do so immediaiely. 

Please also be advjsed that, pursuant to Code of Civil Procedure sections 128.7 and l 038, the City and 
County of San Francisco will seek to recover all costs of defense in the event an action is filed in this 
matter and it is determined that the action was not brought in good faith and with reasonable cause. 

Very truly yours, 

1390 MARKET STREET, 7TH FLOOR•S.AN FRANClSCO, CALIFORNIA 94102 
RECB'TIOH: (415) 554-3900 FACSIMILE: (415) 554-8795 

n:\taxdm\cl2015\ 15-02505\01032202.Cloc 
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-

Claim of: Long & Levit LLP Claim Filed: March 30, 2015 

I, Virginia H. say: I am a citizen oftbe United' States. over eighteen years of age. and not 
a party to the within action; that I am employed by the City Attorney's Office of San Francisco, 
Fox Plaza, 1390 Market Street, 7th Floor, San Francisco, CA 94102. 

That on July 20, 2015 I served: 

NOTICE OF ACTION UPON CLAIM 

by placing a true copy thereof in an envelope addressed to: 

Douglas J. Melton 
Long & Levit LLP 
465 California St .• Ste. 500 
San Francisco, CA 94104 

Following ordinary business practices, I sealed true and correct copies of the above , . . 
documents in addressed envelope(s) and placed them at my workplace for collection and mailing 
with the United States Postal Service. I am readily familiar with the practices of the San· 
Francisco City Attorney's Office for collecting and processing mail. In the ordinary course of 
business, the sealed envelope(s) that I placed for collection woulq be deposited, postage. prq,aid, 
with the United States PostaJ SeIYice that same day. 

I declare under penalty of perjury that the foregoing is true and co 

Executed on July 20, 2015 at San Francisco, California. 

DECLARATION OF SERVICE BY MAIL 

n:\18xclm\c!201 S\l S-02505\0 I 032204 .doc 
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SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN FRANCISCO 

Document Scanning Lead Sheet 
Feb-21-2017 12:21 pm 

Case Number: CSM-17-854574 

Filing Date: Feb-21-2017 12:19 

Filed by: VERLINDA JONES 

lmage:05752387 

CLAIM OF PLAINTIFF 

MARTIN TERPLAN VS. CITY AND COUNTY OF SAN FRANCISCO 

001C05752387 

Instructions: 
Please place this sheet on top of the document to be scanned. 
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SC-100 

C 
Plaintiffs Claim and ORDER 
to Go to Small Claims Court 

Notice to the person being sued: 
• You are the defendant if your name is listed in@ on page 2 of this fonn. 

The person suing you is the plaintiff, listed in (!) on page 2. 

• You and the plaintiff must go to court on the trial date listed below. If you 
do not go to court, you may lose the case. · 

• If you lose, the court can order that your wages, money, or property be 
taken to pay this cJaim. 

• Bring witnesses, receipts, and any- evidence you need to prove your case. 

• Read this form and all pages attached to understand the claim against you 
and to protect your rights. 

Aviso al Demandado: 
• Usted es el Demandado si su nombre figura en @ de la pagina 2 de este 

fonnulario. La persona que lo demanda es el Demandante, la que figura en 
G) de la pagina 2. 

• Usted y el Demandante tienen que presentarse en la corte en la fecha del 
juicio indicada a continuaci6n. Si no se presenta, puede perder el caso. 

• Si pierde el caso la corte podria ordenar que le quiten de su sueldo, dinero u 
otros bienes para pagar este reclamo. 

• Lleve testigos, recibos y cualquier otra prueba que necesite para probar su 
caso. 

0 
Cieri< stamps date here when form is filed. 

FEB 212017 

cLawOF :H~- OURT 
BY: ~4 L~ 

puty Clerk 

Fill in court name and street address: 

Superior Court of Callfomla, County of 
San Francisco 
400 McAllister Street 
San Francisco, CA 94102 

Court fills in case number when form is filed. 

Case Number: 

c S M 1 7 - 8 5 Li 5 7 4 
Case Name: () \'v1 CVV'ld 
1eN t1c~ 'V or \CW\ ~Ofr('6f D 

• Lea este formulario y todas las paginas adjuntas para entender la demanda en su contra y para proteger sus derechos. 

Order to Go to Court 

The people in (!) and @ must go to court: (Clerkfills out section below.) 

Trial ~ Date Time. -oo 
Date 1. APR 2 5 2017 ./D M' 

Department 

6l?G 
Name and addres~ different from above 

S-7rf-
2. -----
3. -----
Date: FEB 2 J 2017 Clerk, by , Deputy 

. Instructions for the person suing: 
• You are the plaintiff. The person you are suing is the defendant. 

• Before you fill out this form, read form SC-100-INFO, Information/or the Plaintiff, to know your rights. Get 
SC-100-lNFO at any courthouse or county law library, or go to www.courts.ca.gov/smallclaims/forms. 

• Fill out pages 2 and 3 of this foan. Then make copies of all pages of this fonn. (Make one copy for each party named in 
this case and an extra copy for yourself.) Take or mail the original and these copies to the court clerk's office and pay 
the filing fee. The clerk will write the date of your trial in the box above. 

• You must have someone at least 18-not you or anyone else listed in this case-give each defendant a court-stamped 
copy of all five pages of this form and any pages this fonn tells you to attach. There are special rules for "serving," or 
delivering, this fonn to public entities, associations, and some businesses. See fonns SC-104, SC- I 048, and SC-104C. 

• Go to court on your trial date listed above. Bring witnesses, receipts, and any evidence you need to prove your case. 

Judicial Council DI Calnomla, www.coutts.c.o,gov 
Revls,,d Januruy I, 2017, Mandatory Fonn 
Coda of Ci vol Procedure, §§ 116. 110 •l seq., 
116.220(cJ, 116.~0(g) 

Plaintiff's Claim and ORDER 
to Go to Small Claims Court 

(Sma1'2~1aims) 

SC-100, Page 1 of 5 



Plaintiff (list names): ~CK-\\ h ~ 6t/f) Case Number: 

CSM 17-8SLi,574 

(D The plaintiff (the ~arson, business, or public entity that is suing) is: .... 
Name: \J\ (JfbY) J{/q)l Gl/h Phone: 4(,f - a3 ~ -l(9').[ 
Street address: J+ly (lt'YY"{.AL\ Ln Seu» a ~.\-:o Ql\ q L[Qto. ( 

Street J City State Zip 

Mailing address (if different): ------------
Street City State Zip 

If more than one plaintiff, list next plaintiff here: 
Name: Phone: --------------------- ----------
Street address: 

Stmet City State Zip 

Mailing address (if different): ----------------------------
Street City State Zip 

D Check here if more than two plaintiffs and attach form SC-I OOA. 
D Check here if either plaintiff listed above is doing business under a fictitious name. If so, attach form SC-I 03. 
D Check here if any plaintiff is a "licensee" or "defen'ed deposit originator" {payday lender) under Financial 

Code sections 23000 et seq. 

0 The defendant(the person, business, or public entity being·sued) is: 
Name: Ql~ ~ Cl~~ ~jro~Phone: __ _ 

Street address;] 1 k rZifiR& ri=eii6lli}i)tie.iw1ten'.:ttvt) c.re qLj1 GB-
street City State Zip 

Mailing address (if different): --------------------
Stmet City State Zip 

If the defendant is a corporation, limited liability company, or public entity, list the person 
or agent authorized for service of process here: 

Name: Job title, if known: ----------------- ------------
Address: ----------------City State Zip 

D Check here if your case is against more than one defendant, and attach form SC-JOOA. 

D Check here if any defendant is on active military duty, and write his or her name here: -------­

© The plaintiff claims the defendant owes $ 1 {,pt; ) D . (Explain below): 

When did this happen? (Date): M\'cJ :J 0\ \Q 
b. lfno specific date, give the time ~eriod~ Date started: Through: ------- ---------
c. 

D Check here if you need more space. Attach one sheet of paper or form MC-031 and write "SC-100, Item 3" at 
the top. 

Revised Jonua,y 1, 2017 

·- ·~ .... 

Plaintiff's Claim and ORDER to Go to Small Claims Court 
{Small Claims) 
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C 0 
Plaintiff (list names): Case Number: 

0 

0 

CSM 17-85Li574 

You must ask the defendant (in person, in writing, or by phone) to pay you before you 
sue. If your claim is for possession of property, you must ask the defendant to give you 
~property.Have you done this? 
~ Yes D No If no, explarn why not: 

Why are you filing your claim at this courthouse? 
Tbi,\.f>urthouse covers the area (check the one that applies): 

a. l{ (1) Where the defendant lives or does business. (4) Where a contract (written or spoken) was made, 
(2) Where the plaintiff's property was damaged. signed, performed, or broken by the defendant or 
(3) Where the plaintiff was injured. where the defendant lived or did business when the 

defendant made the contract. 
b. D Where the buyer or lessee signed the contract, lives now, or Jived when the contract was made, if this claim, 

is about an offer or contract for personal, family, or household goods, services, or loans. (Code Civ. Proc., 
§ 395(b).) 

c. D Where the buyer signed the contract, lives now, or lived when the contract was made, if this claim is about a 
retail installment contract (like a credit card). (Civ Code, § 1812.10.) 

d. D Where the buyer signed the contract, lives now, or Jived when the contract was made, or where the vehicle is 
permanently garaged, if this claim is about a vehicle finance sale. (Civ Code,§ 2984.4.) 

e. D Other (specify): --------------------------------
0 List the zip code of the place checked in® above (if you know): __ (ii_4~/~DJ---_____ _ 
(D Is your claim about an attorney-client fee dispute? D Yes r1YNo 

If yes, and if you have had arbitration,fi/1 out form SC-101, attach it to thisJorJ, and check here: D 
(!) Are you suing a public entity? !).{Yes D No 

If yes, you must file a written claim with the entity first. 0 A claim was filed on (date): \JO.J. ~ ~ l a:-o l 'e 
If the public entity denies your claim or does not answer within the time allowed by law, you can file this form. 

0 Have you filed more than 12 other small claims within the last 12 months in California? 
D Yes !lf" No Jfyes, thefilingfeefor this case will be higher. 

@ Is your claim for more than $2,500? D Yes ffi'No 
If yes. I have not filed, and understand that I cannot file, more 'iJ,an two small claims cases/or more than $2,500 in 
California during this calendar year. 

@ I understand that by filing a claim in small claims court, I have no right to appeal this 
claim. 

I declare, under penalty of perjury under California State law, that the information above and on any attachments to this 
fonn is true and correct. · /,' 1 

Date: D:;. -.21 •/l()l'l µer-bl() Te;Yb\Q O ~ Mee.{~ {{AA~°"= 
Plaintiff types or prints name here Plaintiff signs7re 

Date: 

Revi•od January 1. 2017 

Second plaintiff types or prints name here 

Requests for Accommodations 

Second plaintiff signs here 

Assistive listening systems, computer-assisted real-time captioning, or sign language interpreter 
services are available if you ask at least five days before the trial. Contact the clerk's office for fonn 
MC-410, Request/or Accommodations by Persons With Disabilities and Response. (Civ. Code,§ 54.8.) 

Plaintiff's Claim and ORDER to Go to Small Claims Court 
(Sm",l_t~laims) 
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Information for the defendant (the person beiny·:,uea) ::> ' 

"Small claims court'" is a special court where claims for 
$10.000 or less are decided. Individuals. including "natural 
persons" and sole proprietors, may claim up to $10,000. 
Corporations. partnerships, public entities, and other businesses 
are limited to claims of $5,000. (See below for exceptions.*) The 
process is quick and cheap. The rules are simple and informal. 
You are the defendant-the person being sued. The person who is 
suing you is the plaintiff. 

Do I need a lawyer? You may talk to a lawyer before or after 
the case. But you may not have a lawyer represent you in court 
(unless this is an appeal from a small claims case). 

How do I get ready for court? You don't have to file any 
papers before your trial, unless you think this is the wrong court 
for your case. But bring to your trial any witnesses, receipts. and 
evidence that supports your case. And read ·Be Prepared for Your 
Trial" at www.courts.ca.govlsmallclaimslprepare. 

What if I need an accommodation? If you have a 
disability or are hearing impaired, fill out fonn MC-410, Request for 
Accommodations. Give the form to your court clerk or the ADA/ 
Access Coordinator. 

What if I don't speak English well? Ask the court dark 
as soon as possible if your court has a court-provided interpreter 
available and how to request one. A court-provided interpreter may 
not be available. Alternatively, you may bring an adult who is note 
witness or an attorney to interpret for you or ask the court for a list 
of interpreters for hire. 

Where can I get the court fonns I need? Go to any 
courthouse or your county law library, or print forms at www. 
courts. ca.govlsmallclaims/forms. 

What happens at the trial? The judge will listen to both 
sides. The judge may make a decision at your trial or ma~ the 
decision to you later. 

What if I lose the case? If you lose, you may appeal. You'll 
have to pay a fee. (Plaintiffs cannot appeal their own claims.) 
• If you were at the trial, tile form SC-140, Notice of Appeal. You 

must file within 30 days after the clerk hands or mails you the 
judge's decision (judgment) on fonn SC-200 or fonn SC-130, 
Notice of Entry of Judgment. 

• If you were not at the trial, fill out and file fonn SC-135, Notice of 
Motion to Vacate Judgment and Declaration, to ask the judge to 
cancel the judgment (decision). If the judge does not give you a 
new trial, you have 10 days to appeal the decision. File form 
SC-140. 

For more information on appeals, see www.courts.ca.gov/ 
smallclaims/appeals. 

Do I have options? 
Yes. If you are being sued, you can: 

• Settle your case before the trial. If you and the 
plaintiff agree on how to settle the case, the plaintiff must file 
fonn ClV-110, Request for Dismissal, with the clerk. Ask the 
Small Claims Advisor for help. 

. Prove this is the wrong court Send a letter to the court 
before your bial explain Ing why you think this is the wrong court. 
Ask the court to dismiss the claim. You must serve (give) a copy 
of your letter (by mail or in person) to all parties. (Your letter to 
the court must say you have done so.) 

• Go to the trial and try to win your case. Bring 
witnesses, receipts, and any eviden~ you need to prove your 
case. To have the court order a witness to go to the trial, fill out 
form SC-107 (Small Claims Subpoena) and have it served on 
the witness. 

. Sue the person who is suing you. If you have.a claim 
against the plaintiff, and the claim Is appropriate for small claims 
court as described on this form, you may file Defendant's Claim 
(fonn SC-120) and bring the claim in this action. If your claim is 
for more than allowed in small claims court, you may still file it in 
small claims court if you give up the amount over the small 
claims value amount, or you may file a claim for-the full value of 
the claim in the appropriate court. If your claim is for more than 
allowed in small claims court and relates to the same contract, 
transaction, matter, or event that is the sub~ of the plaintiffs 
claim, you may file your claim in the appropriate court and file a 
motion to transfer the plaintiffs 's claim to that court to resolve 
both matters together. You can see a description. of the amounts 
allowed in the paragraph above titled "Small Claims Court" 

• Agree with the plaintiffs claim and pay the 
money. Or, if you can't pay the money now, go to your trial 
and say you want to make payments. 

· Let the case "default" If you don't settle and do not go to 
the trial (default), the judge may give the plaintiff what he or she 
is asking for plus court costs. If this happens, the plaintiff can 
legally take your money, wages, and property to pay the 
judgment 

What if I need more time? 
You can change the trial date if: 
• You cannot go to court on the scheduled date (you will have to 

pay a fee to postpone the trial), or 

• You did not get served (receive this order to go to court) at least 
15 days before the trial (or 20 days if you live outside the 
county), or 

• You need more time to get an interpreter. One postponement is 
allowed, and you will not have to pay a fee to delay the trial. 

Ask the S~II Claims Clerk about the rules and fees for 
postponing a trial. Or fill out form SC-150 (or write a letter) end 
mail it to the court and to all other people listed on your court 
papers before the deadline. Enclose a check for your court fees, 
unless a fee waiver was granted. 

Ii,\ Need help? 
\,!.) Your county's Small Claims Advisor can help for free. 

1 1 

L _J 
Or go to www.courts.ca.gov/smal/c/aims/advisor. 

• Exceptions: Different limits apply in an action against a defendant who is a guarantor. (See Code Civ. Proc.,§ 116.220(c).) 

Ravload January 1, 2017 Plaintiffs Claim and ORDER to Go to Small Claims Court 
(Small Claims) 

430 

SC-100, Page 4 of 5 

~ 



C 
SC-100 lnformaci6n para el demandado (la persona demandada) 

La "Corte de reclamos menores" es una carte especial donde se 
deciden casos por $10,000 o menos. Los individuos, o sea las 
"personas flsicas· y los propietarios por cuenta propia, pueden 
reclamar hasta $10,000. Las carporaciones, asociaciones, entidades 
publicas y otras empresas solo pueden reclamar hasta $5,000. (Vea 
abajo para las excepciones. *) El proceso es rapido y barato. Las 
reglas son sencillas e informales. Usted es el Demandader-la 
persona que se esta demandando. La persona que lo esta 
demandando es el Demandante. 

1.Neceslto un abogado? Puede hablar con un abogado antes o 
despues del caso. Pero no puede tener a un abogado que lo 
represente ante la corte (a menos que se trate de una apelaci6n de un 
caso de reclamos menores). 

1.C6mo me preparo para Ir a la corte? No tiene que presentar 
ningunos papeles antes del juicio, a menos que piense que esta es la 
carte equivocada para su caso. Pero lleve al juicio cualquier testigos, 
recibos y pruebas que apoyan su caso. Y lea "Este preparado para su 
juicio" en www.caurts.ca.gov/reclamosmenores/preparese. 

1.Que hago sl neceslto una adaptacl6n? Si tiene una discapacidad 
o tiene impedimentos de audici6n, Ilene el formulario MC-410, 
Request for Accomodations. Entregue el formulario al secretario de la 
corte o al Coordinador de Acceso/ADA de su corte. 

1.Que pasa sl no hablo blen ingles? Preguntele al secretario de la 
corte lo mas pronto posible si en el juzgado habra un interprete 
disponible y c6mo solicitarlo. No siempre estan disponibles los 
interpretes de la corte. Otra opci6n es llevar a un adulto que pueda 
interpretar para usted siempre que esa persona no sea un testigo ni 
un abogado. 0 puede pedir a la corte una lista de interpretes 
particulares disponibles para contratar. 

1.Donde puedo obtener los formularios de la corte que neceslto? 
Vaya a cualquier edificio de la corte, la biblioteca legal de su candado, 
o imprima los formularios en www.courts.ca.gov/ smallclaims/forms 
(pagina esta en ingles). 

1.Que pasa en el Juiclo? El juez escuchara a ambas partes. El juez 
puede tomar su decisi6n durante la audiencia o enviarsela por correo 
despues. 

1.Que pasa sl plerdo el caso? Si pierde, puede apelar. Tendril que 
pagar una cuota. (El Demandante no puede apelar su propio reclamo.) 

Si estuvo presente en el juicio, Ilene el formulario SC-140, Aviso de 
apelaci6n (Notice of Appeal). nene que presentar1o dentro de 30 
dias despues de que el secretario le entregue o envle la decisi6n 
(fallo) del juez en el formulario SC-200 o SC-130, Aviso de 
publicaci6n def fa/lo (Notice of Entry of Judgment). 

• Si no estuvo en eljuicio, Ilene y presente el formulario SC-135, 
Aviso de petici6n para anu/ar el fa/lo y Declaraci6n para pedir1e al 
juez que anule el fallo (decisi6n). Si la corte no le otorga un nuevo 
juicio, tiene 10 dias para apelar la decisi6n. Presente el formulario 
SC-140. 

Para obtener mas informaci6n sobre las apelaciones, vea www. 
courts. ca. gov/rectamosmenoreslapelaciones. 

1.Tengo otras opciones? Si. Si lo estan demandando, puede: 

• Resolver su caso antes del julclo. Si usted y el Demandante se 
ponen de acuerdo en c6mo resolver el caso, el Demandante tiene 
que presentar el formulario CIV-110, Solicitud de desestimaci6n 
(Request for Dismissal) ante el secretario de la carte. Pldale al 
Asesor de Reclamos Menores que lo ayude. 

• Probar que es la corte equlvocada. Envle una carta a la corte 
antes del juicio explicando por que cree que es la carte 
equivocada. Pldale a la corte que despida el reclamo.nene que 
entregar (dar) una copia de su carta (por correo o en persona) a 
todas las partes. (Su carta a la corte tiene que decir que hizo la 
entrega.) 

, Ir al Julclo y tratar de ganar el caso. Lleve testigos, recibos y 
cualquier prueba que necesite para probar su caso. Si desea que 
la corte emita una orden de comparecencia para que los testigos 
vayan al juicio, Ilene el formulario SC-107, Citatorio de rec/amos 
menores (Small Claims Subpoena) y entregueselo legalmente al 
testigo. 

, Demandar a la persona que lo demand6. Si tiene un reciamo 
contra el Demandante, y el reclamo se puede presentar en la 
corte de reclamos menores, tal como se describe en este 
formulario, puede presentar el formulario SC-120, Reclamo de/ 
demandado (Defendant's Claim) y presentar1o en este mismo 
caso. Si su reclamo excede el llmite permitido en la corte de 
reclamos menores, puede igualmente presentar1o en la corte de 
reclamos menores si esta dispuesto a limitar su reclamo al 
maxima permitido, o puede presentar un reclamo por el monto 
total en la corte apropiada. Si su reclamo excede el llmite 
permitido en la corte de reclamos menores y esta relacionado con 
el mismo contrato, transacci6n, asunto o acontecimiento que el 
reclamo del Demandante, puede presentar su reclamo en la corte 
apropiada y presentar una moci6n para transferir el reclamo del 
Demandante a dicha corte, para poder resolver los dos reclamos 
juntos. Puede ver una descripci6n de los montos permitidos en el 
parrafo anterior titulado "Corte de reel a mos men ores·. 

• Aeptar el reclamo del Demandante y pagar el dinero. 0, si no 
puede pagar en ese memento, vaya al juicio y diga que quiere 
hacer los pagos. 

• No Ir al Julclo y aceptar el fallo por falta de comparecencia. Si 
no llega a un acuerdo con el Demandante y no va al juicio (fallo 
por falta de comparecencia), el juez le puede otorgar al 
Demandante lo que esta reclamando mas los costos de la corte. 
En ese caso, el Demandante legalmente puede tomar su dinero, 
su sueldo o sus bienes para cobrar el fallo. 

1.Que hago al neceslto mAs tiempo? Puede cambiar la fecha del 
juicio si: 
• No puede ir a la corte en la fecha programada (tendra que pagar 

una cuota para aplazar el juicio), o 
• No le entregaron los documentos legalmente (no recibi6 la orden 

para ir a la corte) por lo menos 15 dlas antes del juicio (6 20 dlas 
si vive fuera del condado), o 

• Necesita mas tiempo para conseguir interprete. (Se permite un 
solo aplazamiento sin tener que pagar cuota para aplazar el 
juicio). 

Preguntele al secretario de reclamos menores sobre las reglas y las 
cuotas para aplazar un juicio. 0 Ilene el formulario SC-150 (o escriba 
una carta) y envlelo antes del plazo a la carte y a todas las otras 
personas que flguran en sus papeles de la corte. Adjunte un cheque 
para pagar los castes de la corte, a menos que le hayan dado una 
exenci6n. 

I?\ 1.Necesita ayuda? El Asesor de Reclamos Menores de su 
\.:.,I condado le puede ayudar sin cargo. 

1 1 
L _J 

0 visite www.courts.ca.gov/rec/amosmenores/asesores. 
• Excepclonea: Existen d~erentes limites en un reclamo contra un garanle. (Vea el C6digo de Procedimiento Civil, secci6n 116.220 (c).) 

R8"ised January 1. 2017 Reclamo del Demandante y ORDEN 
Para Ir a la Corte de Reclamos Menores 

(Recla~li Menores) 
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0 
CITY AND COUNTY OF SAN FRANCISCO 

DENNIS J. HERRERA 
City Attorney 

Martin Terplan 
244 Currey Ln. 
Sausalito, CA 94965 

RE: Claim of Martin Terplan / Claim Number 17-01159 

0 
OFFICE OF THE CITY ATIORNEY 

Virginia Ho 
Claims Adjuster 

DIRECT DIAL: (415) 554-3909 
E-MAIL: VIRGINIA.K.HO@SFGOV.ORG 

February 7, 2017 

Department: T AXCOLLJ Gross Receipts Tax Implementation Business Tax Refund 
Claims 

Claim Filed: November 28, 2016 

NOTICE OF ACTION UPON CLAIM 

PLEASE TAKE NOTICE THAT: 

An investigation of your claim filed with the City and County of San Francisco has revealed no liability 
on the part of the City and County. Accordingly, your claim is DENIED. 

WARNING 

Subject to certain exceptions, you have only six (6) months from the date this notice was personally 
delivered or deposited in the mail to file a state court action on this claim. See Revenue and Taxation 
Code section S 141. This time limitation applies only to causes of action arising under California law for 
which a claim is mandated by the California Revenue and Taxation Code section 5096 et seq. Other 
causes of action, including those arising under federal law, may have shorter time limitations for filing. 

If you desire to consult an attorney, you should do so immediately. 

Please also be advised that, pursuant to Code of Civil Procedure sections 128.7 and 1038, the City and 
County of San Francisco will seek to recover all costs of defense in the event an action is filed in this 
matter and it is determined that the action· was not brought in good faith and with reasonable cause. 

Very truly yours, 

1390 MARKET STREET, 7TH FLOOR· SAN FRANCISCO, CALIFORNIA 94102 

RECEPTION: (415) 554-3900 FACSIMILE: (415) 554-8795 

n:\taxclm\cl20171tHJ1159\01169166.docx 
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SUM-100 

SUMMONS 
(CITACION JUDICIAL) 

NOTICE TO DEFENDANT: 
(AV/SO AL DEMANDADO): 

CITY AND COUNTY OF SAN FRANCISCO and OFFICE OF THE 
TREASURER AND TAX COLLECTOR OF SAN FRANCISCO 

YOU ARE BEING SUED BY PLAINTIFF: 
(LO ESTA DEMANDANDO EL DEMANDANTE): 

YELP INC., a corporation 

FOR COURT USE ONLY 
(SOLO PARA USO OE LA CORTE) 

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information 
below. 

You have 30 CALENDAR DAYS after this summons and le.gal papers are served on you to file a written response at this court and have a copy 
served on tt,e plaintiff. A letter or phone call will not protect you. Your written response must be in proper leg at form if you want the cour1 to t,ear your 
case There may be a court form that you can use for your response. You can find these court forms and more Informal ion at the California Couns 
Online Self-Help Center (www.courlmfo.ca.gov/selfhe/p), your county law library, or the courthouse nearest you. If you cannot pay the filing fee , ask 
the court derk for a fee waiver form. If you do not file your response on lime, you may lose the case by default. and your wages, money , and property 
may be- taken without further warning from the court. 

There are other legal requirements. You may wan\ lo call an attorney right away. If you do not know an attorney, you may want to call an attorney 
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate 
these nonprofit groups al the California Legal Services Web site (www./awhefpcalifomia.org) . the California Courts Online Self-Help Center 
(www.courtinfo.ca .go.vlselfhelp), or by oontacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and 
costs on any settlement or arbitration award of $10,000 or more in ·a civil case. The court's lien must be paid before the court will dismiss the case. 
JA VTSOJ Lo han demandado Si no responde dentro de 30 dias, la corte puede decidir en su contra sin escuchar su version Lea la informaci6n a 
continuac/611 

Tiene 30 DiAS OE CALENDAR/0 despues de que le entreguen esta citaci6n y papeles /egales para presentar una respuesta por escrito en esta 
corte y hacer que se enrregue una cop1a al demandante. Una carta o una Hamada ielef6nrca no lo protegen Su respuesra por escn'/o tierie que esrar 
en formato legal correcto si desea que procesen su caso en la corte Es posible que haya un formulario que usted pueda usar para su respuesla. 
Puede encontrar estos formulanos de la corte y mas infonpaci6n en el Centro de /1,yuda de las Cortes de Cafifom a (www .sucorte.ca.gov), en la 
biblioteca de /eyes de su condado o en fa corle que le quede mas cerca Si no puede pagar la c:uota de presenraci6n , p1da al secretario de la corle 
que le de un formularlo de exenci6n de pago de cuoras SI no presenta su respuesla a tiempo. puede perder el caso por incumplimiento y la corte le 
podrtil quitar su sue/do. dinero y bienes sin mas edvertencia 

Hay otros reqwsitos legales. Es recomendable que /lame a un abogado inmedlatamente s, no conoce a un ab09ado, puede /Jamar a un seNfclo de 
rem1si6n a abogaC/os. Si no puede pa gar a un abogado, es pos/ble que-c/Jmpla con /os requ1sitos para obtener seN1c1os legates gratµitos de un 
programa de serv101os /egales sm fines de fucro, Puede encontrar estos grupos sin fines de lucro en el s,t,o web de California Legal Services, 
(www.lawhelpcalifornia.ofg), en el Centro de Ayuda de las Cortes de California, (www.sucorte.c.a.gov Jo ponii!ndose en contacto con la carte o el 
cotegio de abogados locales. AV/SO: Por fey, ta corte tiene derecho a reclamar las cuotas y los costos exentos par 1mponer un gravamen sabre 
cua/quier recuperaci6n de $10,000 6 mils de valor recibida mediante un acuerdo o una concesi6n de arbitraje en un caso de derecho civil Tiene que 
pagar el gravamen de la corte antes de que fa corte pueda desechar el caso 

The name and address of the court is: 
(El nombre y direcci6n de la carte es): 

400 McAllister Street 
San Francisco, CA 9 4102 

SAN FRANCISCO SUPERIOR COURT f~ ,. 

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney , is. 
(El nombre, la direcci6n y el numero de telefono de/ abogado def demandante, o def demandante que no tiene abogado, es) 

Richard E. Nielsen, Pillsbury Winthrop Shaw Pittman LLP, 4 Embarcadero Ctr., 22nd Fl., SF, CA 94111 

flEB' !: 3 2017 ~ 
DATE: 'l'\JE COURT Clerk, by <..___ C ~(r.ld..O,o ' Deputy 
(Fecha) CLERK Of In (Secretario) 2~10 (Adjunfo) 

(For proof of seNice of this summons, use Proof of Service of Summons (form POS-010)) 
(Para prueba de entrega de es/a citati6n use el formulario Proof of Service of Summons, (POS-010)) 

Form Adopted for Mandatory Use 
Judicial Council of Callomia 
SUM-100 [Rev July 1, 2009) 

NOTICE TO THE PERSON SERVED: You are served 
1 D as an individual defendant. 
2 D as the person sued under the fictitious name of (specify) · 

3 D on behalf of (specify) 

under: D CCP 416 10 (corporation) 

D CCP 416 20 (defunct corporation) 

D CCP 416.40 (association or partnership ) 

D other (specify). 

4. D by personal delivery on (date) 

SUMMONS 

434 

CJ 
CJ 
D 

CCP 416 60 (minor) 

CCP 416 70 (conservatee) 

CCP 416 90 (authorized person) 

Pa e 1 or 1 

Code ol Civil Procedure §§ 41220, 465 
www.courtinfo ca gov 



PILLSBURY WINTHROP SHAW PITTMAN LLP 
JEFFREY M. VESELY 67895 FILED 2 KERNE H.0. MATSUBARA 178895 
RICHARD E. NIELSEN 72104 

3 Four Embarcadero Center, 22nd Floor 
Post Office Box 2824 

4 San Francisco, CA 94120-7880 
Telephone: (415) 983-1000 

5 Facsimile No.: (415) 983-1200 

6 Attorneys for Plaintiff 
YELP INC. 

7 

San Francisco County Superior Court 

FEB 2 3 2017 

CL~~ 
BY: ~Clerk 

8 

9 

10 

1 l 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE CITY AND COUNTY OF SAN FRANCISCO 

UNLIMITED JURISDICTION 

) 
12 YELP INC., a corporation, ) 

) 
13 Plaintiff, ) 

) 
14 vs. ) 

) 
15 CITY AND COUNTY OF SAN ) 

FRANCISCO and OFFICE OF THE ) 
16 TREASURER AND TAX COLLECTOR OF) 

THE CITY AND COUNTY OF SAN ) 
17 FRANCISCO, ) 

) 
18 Defendants. ) 

) 
19 ) _______ ___ ___ _ _ ) 
20 

No.CGC-17-557 2 SO 
VERIFIED COMPLAINT FOR 
REFUND OF SAN FRANCISCO 
PAYROLL EXPENSE and GROSS 
RECEIPTS TAXES 

21 Plaintiff Yelp Inc. ("Plaintiff' or "Yelp"), in accordance with California 

22 Government Code ("Gov't Code") section 945.6, hereby files this Verified Complaint for 

23 Refund of San Francisco Payroll Expense and Gross Receipts Taxes ("Complaint"). 

24 Plaintiff complains of Defendants as follows: 

25 PARTIES 

26 1. Plaintiff Yelp Inc. is, and at all times relevant was, a corporation duly 

2 7 organized under the laws of the State of Delaware and authorized to do business under the 

28 

4841-2344-8641 v I 

VERIFIED COMPLAINT FOR REFUND OF S.F. PAYROLL EXP. AND GROSS RECEIPTS TAXES 



1 laws of the State of California. Plaintiffs principal place of business is located at 140 New 

2 Montgomery Street, 9F, San Francisco, California 94105. 

3 2. Defendant City and County of San Francisco (hereinafter ''Defendant" or the 

4 "City") is a political subdivision of the State of California. The city is, and all times herein 

5 relevant was, a charter city of the State of California, having adopted a charter as authorized 

6 by the Constitution of the State of California, Article XI. 

7 3. Defendant Office of the Treasurer and Tax Collector of the City and County 

8 of San Francisco, at all times relevant herein, includes the Treasurer and the Tax Collector 

9 of the City. The Tax Collector in accordance with San Francisco ("S.F.") Business & Tax 

10 Regulations Code section 6.16-1 promulgates regulations, issues rules and issues 

11 determinations. 

12 JURISDICTION AND VENUE 

13 4. Jurisdiction is vested in this Court under sections 940 et seq. of the 

14 California Government Code. 

15 5. Venue is proper in this Court pursuant to Code of Civil Procedure 

16 Section 394. 

17 BASIS OF THE ACTION 

18 6. Plaintiff brings this action in accordance with Gov't Code section 945.6 and 

19 S.F. Business & Tax Regulations Code section 6.15-3. This is an action for refund of 

20 payroll expense and gross receipts taxes, penalties and interest paid by Plaintiff to 

21 Defendants pursuant to S.F. Payroll Expense and Gross Receipts Tax Ordinances, S.F. 

22 Business and Tax Regulations Code, Article 12-A ("Payroll Expense Tax") and Article 12-

23 A-I ("Gross Receipts Tax") with respect to the 2014 and 2015 tax years. Yelp erroneously 

24 reported and paid payroll expense and gross receipts taxes on the grounds set forth in the 

25 claims for refund referenced below, including the following: First, Yelp reported payroll 

26 expense on services in fact performed outside San Francisco ("apportionment") with 

27 respect to the 2014 and 2015 tax years. This error resulted in an overpayment of payroll 

28 expense tax and gross receipts tax. Second, Yelp is entitled to the stock-based 

- 2 -
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compensation exclusion as determined under S.F. Payroll Expense Tax Ord. Section 

2 906.4(c)(2) with respect to the 2014 and 2015 tax years. Third, Yelp made an inadvertent 

3 mathematical error in calculating the stock compensation exclusion under S.F. Payroll 

4 Expense Tax Ord. section 906.4(c)(2) and S.F. Gross Receipts Tax Ord. section 956.2 with 

5 respect to the 2014 tax year. This mathematical error resulted in additional payroll expense 

6 that should have been included in the stock-based compensation exclusion for purposes of 

7 the payroll expense tax and gross receipts tax calculations, amounting to an overpayment of 

8 both taxes for the 2014 tax year. Fourth, the Tax Collector's rules, regulations, fonns, 

9 instructions and interpretation of the payroll expense tax and the gross receipts tax are 

IO invalid, to the extent that they are inconsistent with the relevant provisions of the Payroll 

11 Expense Tax Ordinance and the Gross Receipts Tax Ordinance. To the extent the Tax 

12 Collector's construction of the relevant provisions of the Payroll Expense Tax Ordinance 

13 and the Gross Receipts Tax Ordinance is deemed correct, such construction is based upon 

14 vague provisions of the respective Ordinance and definitions contained therein which 

15 violate the Plaintiffs due process rights. 

16 Plaintiff's 2014 Payroll and Gross Receipts Taxes and 

17 Claims for Business Tax Refund 

18 7. Plaintiff engaged in business within and without the City during the year 

19 2014. 

20 8. On or about February 5, 2015, in accordance with S.F. Payroll Expense Tax 

21 Ord. section 906.4(d)(l), Plaintiff timely filed its Affidavit Claiming Payroll Expense Tax 

22 Exclusion for Stock-Based Compensation for Tax Year 2014. 

23 9. On or about February 26, 2015, Plaintiff timely paid its combined 2014 

24 Payroll Expense Tax and Gross Receipts Tax. On or about May 1, 2015, Plaintiff timely 

25 filed its Business Tax Annual return reporting its combined 2014 Payroll Expense Tax and 

26 Gross Receipts Tax. 

27 10. On or about February 8, 2016, in accordance with Gov't Code § 910 et seq. 

28 and S.F. Bus. & Tax Regulations Code§ 6.15-1, Plaintiff filed timely claims for refund for 

- 3 -
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1 the 2014 tax year in the amount of$28 ,936 .00 of gross receipts taxes and $1,252,745 .00 of 

2 payroll expense tax (copies of the respective claims for refund, excluding attachments, are 

3 attached hereto as Exhibits A and B, respectively, and incorporated by reference as if fully 

4 set forth herein). 

5 Plaintiff's 2014 Payroll and Gross Receipts Taxes and 

6 Requests for Business Tax Refunds 

7 11. On or about February 8, 2016, in accordance with S.F. Bus. & Tax 

8 Regulations Code § 6.15-1 (g), Plaintiff also filed timely requests for business tax refund 

9 dated February 5, 2016 for the 2014 tax year in the amount of $28,936.00 of gross receipts 

10 tax and $1 ,252,745.00 of payroll expense tax (copies of the respective requests for business 

11 tax refund, excluding attachments, are attached hereto as Exhibits C and D, respectively, 

12 and incorporated by reference as if fully set forth herein). 

13 12. On July 14, 2016, Plaintiff was notified by mail by the Office of the 

14 Treasurer and Tax Collector that its requests for business tax refund dated February 5, 2016 

15 for the 2014 tax year were denied. A true and correct copy of the denial Notice is attached 

16 hereto and incorporated herein as Exhibit E. 

17 Notice of Deficiencv, Petition for Redetermination and 

18 Additional Claims for Business Tax Refunds Regarding 2014 

19 13. On or about April 12, 2016, the Office of the Treasurer and Tax Collector 

20 caused to be issued to Plaintiff a Notice of Tax Deficiency for the 2014 tax year in the 

21 amount of $15 ,130.00, including interest, penalties and fees. The stated deficiency 

22 indicated an additional amount of payroll expense tax, penalty and interest was due 

23 purportedly based on the disallowancc of the stock-based compensation exclusion claimed 

24 on Plaintiffs 2014 Payroll Expense Tax return. 

25 14. On or about May 9, 2016, in accordance with S.F. Bus. & Tax Regulations 

26 Code§ 6.13-1, Plaintiff timely filed with the Tax Collector a Petition for Redetermination. 

27 15. On or about July 15, 2016, Plaintiffs Petition for Redetermination was 

28 denied by the Tax Collector. 

- 4 -
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16. On or about August 19, 2016, Plaintiff remitted to the Tax Collector 

2 payment in the amount of $15,580.00 for the alleged deficiency amounts including interest. 

3 17. On or about September 12, 2016, in accordance with Gov't Code§ 910 et 

4 seq. and S.F. Bus. & Tax Regulations Code§ 6.15-1, Plaintiff filed timely claims for refund 

5 for the 2014 tax year in the amount of$28,936.00 of gross receipts tax and $1,268,325.00 

6 ($1,252,745 .00+$15,580.00) of payroll expense tax, penalties and interest (copies of the 

7 respective claims for refund, excluding attachments, are attached hereto as Exhibits F and 

8 G, respectively, and incorporated by reference as if fully set forth herein). 

9 Plaintiffs 2015 Payroll and Gross .Receipts Taxes and 

10 Claims for Business Tax Refund 

11 18. Plaintiff engaged in business within and without the City during the 

12 year 2015. 

13 19. On January 29, 2016, in accordance with S.F. Payroll Expense Tax Ord. 

14 section 906.4( d)( l ), Plaintiff timely filed its Affidavit Claiming Payroll Expense Tax 

15 Exclusion for Stock-Based Compensation for 2015 tax year. 

16 20. On April 29, 2016, Plaintiff timely filed its Business Tax Annual filing 

17 reporting and paying its combined 2015 Payroll Expense Tax and Gross Receipts Tax. 

18 21. On or about December 21, 2016, in accordance with Gov't Code § 910 et 

19 seq. and S.F. Bus. & Tax Regulations Code § 6.15-1, Plaintiff filed timely claims for refund 

20 for the 20 I 5 tax year in the amount of $24,0 I 9 .00 of gross receipts tax and $260,609.00 of 

21 payroll expense tax ( copies of the respective claims for refund, excluding attachments, are 

22 attached hereto as Exhibits H and I, respectively, and incorporated by reference as if fully 

23 set forth herein) . 

24 Refund Action 

25 22. The City has failed to mail to Plaintiff any notice of action on Plaintiffs 

26 above-described claims for refund filed on or about February 5, 2016, September 12, 2016 

27 and December 21, 2016 within forty-five ( 45) days after the respective claims were 

28 
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presented. Under Gov't. Code§ 912.4(c), the claims shall be deemed to have been rejected 

2 on the last day of the period within which the City is required to act upon the claims. 

3 23. Plaintiff has timely filed this Verified Complaint for Refund. Gov't Code§ 

4 945.6(a)(2); S.F. Bus. & Tax Regulations Code§ 6.15-3. 

5 

6 

24. 

25. 

Plaintiff has exhausted all available administrative remedies. 

Neither the whole nor any portion of the amounts claimed herein have been 

7 refunded to or applied for the benefit of Plaintiff. 

8 PRAYER FOR RELIEF 

9 WHEREFORE, Plaintiff prays for judgment against Defendants as follows: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

1. 

2. 

3. 

4. 

5. 

6. 

For a refund of Payroll Expense Tax, penalties and interest paid by Plaintiff 

for the 2014 tax year in the amount of $1,268,325.00, plus interest from the 

date of payment as provided by law; 

For a refund of Gross Receipts Tax paid by Plaintiff for the 2014 tax year in 

the amount of $28,936.00, plus interest from the date of payment as 

provided by law; 

For a refund of Payroll Expense Tax, penalties and interest paid by Plaintiff 

for the 2015 tax year in the amount of $260,609.00, plus interest from the 

date of payment as provided by law; 

For a refund of Gross Receipts Tax paid by Plaintiff for the 2015 tax year in 

the amount of $24,019.00, plus interest from the date of payment as 

provided by law; 

For Plaintiffs attorneys' fees and costs of suit as permitted by law; and 

For such other and further legal and equitable relief as the Court deems just 

24 and reasonable. 

25 Dated: February,.ti, 2017. 

26 

27 

28 
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1 VERIFICATION 

2 I, CHARLES BAKER, am the Chief Financial Officer of plaintiff Yelp Inc. I have 

3 read the foregoing Verified Complaint and the exhibits incorporated therein, and know the 

4 contents thereof. I am authorized to make this verification. I am informed and believe that 

5 the information contained in said document is true, and on that ground I allege that the 

6 information stated therein is true. 

7 I declare under penalty of perjury under the laws of the State of California that the 

8 foregoing is true and correct. 

9 Executed this Z Jft ~ day of February, 2017, at San Francisco, CA. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Charles Baker 

441 
4841-2344-8641.v I 

VERIFIED COMPLAfNT FOR REFUND OF SAN FRANCISCO PAYROLL EXPENSE TAX 



C 

442 



EXHIBIT A 

443 



CITY AND COUNTY OF SAN FRANCISCO 
Claim For Business Tax Refund 

Before completing this form, please read the Instructions on the back. You have one year from the dale of payment, the date 
the return accompanying the payment was due, or the date on which the amount requested on an amended return or request 

for refund form timely filed with the Tax Collector was denied or deemed denied under section 6.15-1 (g) of Article 6 of the 
Business and Tax Regulations Code, whichever Is later, to submit this form and supporting documentation to: 

CONTROLLER'S OFFICE, CLAIMS DIVISION, 1390 MARKET STREET, 7TH FLOOR, SAN FRANCISCO, CA 94102-5402. 
You must file a separate claim for business tax refund for each type of tax. 

1. CLAIMANT'S NAME: YELP INC 2. IF CLAIMANT IS A BUSINESS: 

OBA (if applicable): 

Address: 140 NEW MONTGOMERY ST. 9F 

SAN FRANCISCO, CA 94105 

Telephone: 415-908-3801 

13. FEDERAL TAXPAYER ID# 20-1854266 

4. TAX PAID INFORMATION 

Business Account Number Paid By 
a. 0396032 YELP INC. 

b. 
c. 

i 

Date Paid 
02/26/2015 

Type of Ownership 

0 Individual 

D PRrlnership 

~ Corporation 

0 Other: - ---------- ---

Receipt No. Amount Paid Period Covered 
$1,390,402.65 2014 

(lnctudos 1 Quan ierlv Installment payment 
and final payme1 t 2/26/2015) 

5. BASIS OF CLAIM: State all facts that support your refund claim. If your claim Applicable Tax (check one) 
applies to only a portion of the tax paid, please explain the portion to which it applies. D Payroll Expense Tax 

See attachment. ~ Gross Receipts Tax 

D Registration Fee 

D Tourism Improvement District Fee 

D Moscone Expansion District Fee 

D Transient Occupancy Tax 

0 Parking Tax 

D Access Line Tax 

0 Utility Users Tax (other than TUT) 

D Cigarette Litter Abatement Fee 

D Telephone Users Tax (TUT) 

0 Stadium Operator Admission Tax 

1 s. REFUND AMOUNT REQUESTED: $ 26,936 

7. DATE AMOUNT REQUESTED FROM THE TAX COLLECTOR WAS DENIED OR DEEMED DENIED (IF 
APPLICABLE): 

8. SIGNATURE OF CLAIMANT OR REPRESENTATIVE: I certify under penalty of perjury that I am the taxpayer 
(including an officer, general partner, member manager, executor, trustee, fiduciary, or other individual with authority to bind 
the taxpayer), or agent of the taxpayer authorized to sign this form on behalf of the taxpayer (attach authorization), and that 
the information on this Claim For Business Tax Refund form is, to the best of my knowledge and belief, true and correct. 

X #~ ~/s/u, 
Signature ~ Date 

ROB KROLIK CFO 

Print Name Title 

ll ..- iAV tl lS 
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CITY AND COUNTY OF SAN FRANCISCO 
Claim For Business Tax Refund 

Before completing this form, please read the Instructions on the back. You have one year from the date of payment, the date 
the return accompanying the payment was due, or the date on which the amount requested on an amended return or request 

for refund form timely filed with the Tax Collector was denied or deemed denied under section 6.15-1 (g) of Article 6 of the 
Business and Tax Regulations Code, whichever is later, to submit this form and supporting documentation to: 

CONTROLLER'S OFFICE, CLAIMS DIVISION, 1390 MARKET STREET, 7TH FLOOR, SAN FRANCISCO, CA 94102-5402. 
You must file a separate claim for business tax refund for each type of tax. 

1. CLAIMANT'S NAME: YELP INC 2. IF CLAIMANT IS A BUSINESS: 

OBA (if applicable): 

Address: 140 NEW MONTGOMERY ST. 9F 

SAN FRANCISCO, CA 94105 

Telephone: 415-908-3801 

j 3. FEDERAL TAXPAYER ID# 20-1854266 

4. TAX PAID INFORMATION 

Business Account Number Paid By 
a. 0396032 YE:LP INC. 
b. 
C. 

Date Paid 
02/26/2015 

Type of Ownership 

0 Individu~I 

D Partnership 

C8:J Corporation 

0 Other: 

Receipt No. Amount Paid 
$1,390,402.65 

/includes 1 quar1 
and final peyme1 

Period Covered 
2014 

erlv Installment payment 
t 2/2612015) 

5. BASIS OF CLAIM: State all facts that support your refund claim. If your claim Appllcable Tax (check one) 
applies to only a portion of the tax paid, please explain the portion to which it applies. ~ Payroll Expense Tax 

See attachment. D Gross Receipts Tax 
0 Registration Fee 
0 Tourism Improvement District Fee 
0 Moscone Expansion District Fee 
D Transient Occupancy Tax 
0 Parking Tax 

D Access Line Tax 

D Utility Users Tax (other than TUT) 

D Cigarette Litter Abatement Fee 

D Telephone Users Tax (TUT) 

D Stadium Operator Admission Tax 

1 6. REFUND AMOUNT REQUESTED: $ 1,252,745 

7. DATE AMOUNT REQUESTED FROM THE TAX COLLECTOR WAS DENIED OR DEEMED DENIED (IF 
APPLICABLE}: - -------

8. SIGNATURE OF CLAIMANT OR REPRESENTATIVE: I certify under penalty of perjury that I am the taxpayer 
(including an officer, general partner, member manager, executor, trustee, fiduciary, or other individual with authority to bind 
the taxpayer), or agent of the taxpayer authorized to sign this form on behalf or the taxpayer (attach authorization), and that 
the infonnation on thisClal~~ Tax Refund form is, to the best of my knowledge and belief, true and correct. 

X ~ -<0 (r£ 
Signature Date 

ROB KROLIK CFO 
Print Name Title 

U,r-,1, , d t H ! 
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CITY AND COUNTY OF SAN FRANCISCO 
Office of the Treasurer & Tax Collector 

ll.EQUEST FOR BUSINESS TAX OR FEE REFUND 
Us,n his llcqucst for Jfosiness·Tax or Fee Refund for.m to req·u.est a ref"ad of !ih amount yotf pai.d that eice~~ .the 
amount of any tµ, ree, penalty, and iol-ercst. Befpre completing this.form, please 1·ead an<). foUow ·the instntc.tio.ns on 
the.back. · · · 

S~bmit l:Q.is f9nn ru1d supporting cioc)lJPentation I~: 
• ' ' \ I 

. O]'FWE .O,F THE TREASURER'& TAX COLLECTOR . 
B usiness T~x .Sectjoq, AQ~.0.1J!l{Servi9es, M ~~g\ ( d_&-ess; P.OJ 3,ox)~4i.:s.: :siinFPLttci.Jlcg:GA 941_20-7425 
- ~~·.: . ,. ·1;5 · or sena \>ia email to':iill·us-iii~ssTax.Tl').'.@s'fgmforg · -· -~ ~-... . ... e.' 

1~PPRTANT: nos I$ NoT A c~NM FoR~Fvtii.o: Do NOT ·FI.qt r.IiJ.s FORM w1T1rTHE oFFI CE oF. THE 
. . CONTROLLER. TO 'FU.Ii; A CLAl M: FOR REFUND GO ·To: www.sfi:ontrollcr.org 

1. BUSINESS NAME: __ Y_E_L_P_IN_c_. ----- ---- --- --------- - ­
DBA (if applicable) : 
Business Account Number: _ 0_3_9_60_3~2 ____ _ ___ _ _________ _ _________ _ 

Mailing Address: 140 NEW MONTGOMERY ST. 9F SAN FRANCISCO CA 94105 

Federal Tax l.D. or Social Securit #: 20-1854266 

2. PAYMENT INFORMATION 

Date Paid Amount Paid Period 

Covered 

2/26/2015 (indudes 1 quarterly installment 
$1,390,402 65 01/01/2014 - 12/31/2014 payment and final payment 2/26/15) 

3. BASIS OF REQUEST: State all facts and circumstances that support your 
request for a refund. Attach additional docwnentation if necessary. 

Applicable T ax/Fee 
(check one) 

See attached. 

D Access Line Tax 
D Cigarette Litter Abatement Fee 
fg Gross Receipts Tax 
D Moscone Expansion District Fee 
D Payroll Expense Tax 
D Parking Tax 
D Registration Fee 
D Stadium Operator Admission 

Tax 
D Telephone Users Tax (TUT) 
D Tourism Improvement District 

Fee 
D Transient Occupancy Tax 
D Utility Users Tax (other than 

TUT) 

114, REFUND AMOUNT REQUESTED: $ _ _ $2_a._93_6 _ ____ _ _ _ 

5. SIGNATURE: 
I certify under penalty of perju1y that I am the taxpayer or operator (including an officer, general partner, member 
manager, executor, trustee, fiduciary, or other individual with the authority to bind the taxpayer or operator), and I 
have examined the foregoing Request for Business Tax or Fee Refund, including any attachments, and the 
inf01mation thereon is, to the best of my knowledge and belief, true, correct, and fully compliant with all the 
requirements of the San Francisco Business and Tax Regulations Code. The undersigned is not an agent or the 
taxpayer's or operator's a~f any refund does not waive the City's right to audit at a later time. 
Signature: X ~ Date: ~ {J f' lo 
Print Name: ROB KROi IK Title: 

450 

II 



Email Address: TAX@YELP.COM Phone: (415) 908-3801 

Instructions for Filing a Request for Business Tax or Fee Refund 
Failure to complete all sections of this form may delay the processing ofyom request and may result in the return 
or denial of your request. 

Use this Request for Business Tax or Fee Refund form to request a refund of an amount you paid that exceeds 
the amount of tax, fee, penalty, and interest due. This form may only be filed within the later of one year of the 
payment of such amount or the date the return accompanying such payment was due. 
If you are filing this fom1 as an operator for a third-party tax or fee, you must not have collected the amount 
requested from your customers. 

This Request for Business Tax or Fee Refund is not a Claim for Refund. If the Tax Collector denies your 
Request for Business Tax or Fee Refund, or if the Tax Collector does not grant your request within one year of 
the date that your filed your Request for Business Tax or Fee Refund (in which case your Request for Business 
Tax or Fee Refund is deemed denied), you must satisfy the requirements of Sections 6.13-5 and 6.15-3 of the 
Business and Tax Regulations Code, including timely filing a Claim for Refund with the Controller and 
allowing action to be taken on such a Claim for Refund, before you can file suit in Court. You can obtain rnorr;: 
infonnation about filing a Claim for Refund and a copy of the Claim for Refund f01m by calling the Office of 
the City Attorney at (415) 554-3900, or by going online to www .sfcontroller.org. 

1. Name, DBA, Business Account Number, Mailing Address, and Federal Tax Identification Number -
State the full name, DBA (if applicable), Business Account Number (if applicable), mailing address, and 
the Federal Tax I.D. or Social Security number of the business and/or person requesting the refund. ALL 
CORRESPONDENCE WILL BE SENT TO THE MAILING ADDRESS LISTED. 

2. Payment Information - In the space provided, state all of the following for each payment for which you 
request a refund: (i) the date of each payment; (ii) the amount of each payment; and (iii) the period for 
which the payment was made. 

3. Basis of Request - State in detail all facts supporting your request for refund. For each payment for which 
you seek a refund, check the appropriate box for the specific tax or fee paid. Submit copies of all cancelled 
checks, receipts and any other document or record that supports your request for a refund. 

4. Refund Amount Requested - State the total amount you are requesting as a refund. Provide a breakdown 
of the different payments and periods for which you are requesting a refund. 

5. Signature - Please sign and date. Print the name of the signatory and the position, title, or other 
relationship to the requester. The request must be signed by the taxpayer, operator, or other person 
determined to be liable for the tax or fee or said person's guardian or conservator. No other agent, 
including the taxpayer's or operator's attorney, may sign a refund request. 

Please be advised that thi:: San Francisco Tax Collector may offset against a refund request any unpaid taxes, 
fees, or other amounts owed by the requester, including unsecured personal property taxes , business registration 
fees , or unpaid business taxes and fees. 

TAX COLLECTOR I TREASURER/TAX COLLECTOR Rev 09104/15 
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CITY AND COUNTY OF SAN FRANCISCO 
Office of the Treasurer & Tax Collector 

REQUES1, FOR BUSINESS TAX OR FEE REFUND 
Use (hjs Req1a1es't :f9t ):4siness Tax_ or Fee ltefun~ fori'Q to requ~t .I\ .ief)ind of 1in 11mou u·t you paid that _exceed~ the 
amount of any tax, fee, penalty, and interest. Before completing this form, please read and follow the lnstructjons. on 
the back. 

Submit this form and supporting documentation to: 

OFFICE OF THE TREASURER & TAX COLLECTOR 
Business Tax Section, Account Services, Mailing Address: P.O. Box 7425, San Francisco, CA 94120-7425 

qr send via email to: BusinessTax.TTXcalsfgov.or.l! 
J;M.PORT ANT: THIS IS NOT A CLAIM FOR REFUND. DO NOT FILE TffiS FORM WITH THE OFFICE OF THE 

CONTROLLER. TO FILE A CLAIM FOR REFUND GO TO: www.sfcontroller.org 

l. BUSINESS NAME: __ Y_E_L_P_IN_c_. ----- ---------------- -­

DBA (if applicable): - - - ------- - ------------- - ---­
Business Account Number: ---'O:c:3::.::96-==03~2=--------- --------- --- - -------
Mailing Address : 140 NEW MONTGOMERY ST. 9F, SAN FRANCISCO, CA 94105 
Federal Tax I.D. or Social Securi #: 20-1854266 

2. PAYMENT INFORMATION 

DB!e Paid Amount l'akl Period 

Covered 

2/26/2015 (includ•• 1 quarterly installment 
$1,390,402.65 01/01/2014 - 12/31/2014 payment end final payman! 2/26/15) 

3. BASIS OF REQUEST: State all facts and circumstances that support your Applicable Tax/Fee 
request for a refund. Attach additional documentation if necessary. (cbcck one) 

D Access Line Tex 
See attached. D Cigarette Litter Abatement Fee 

D Gross Receipts Tax 
D Moscone Expansion District Fee 
53 PayY"oll Expense Tax 
D Parking Tax 
D Registration Fee 
D Stadium Operator Admission 

Tax 
D Telephone Users Tax (TUT) 
D Tourism Improvement District 

Fee 
D Transient Occupancy Tax 
D Utility Users Tax (other th11n 

TUT) 

114, REFUND AMOUNT REQUESTED: $ __ $_1.2_s_2,_14_5 ______ _ 

5. SIGNATURE: 
I certify under penalty ofpe1jury that I am the taxpayer or operator (including an officer, general partner, member 
manager, executor, trustee, fiduciary, or other individual with the authority to bind the taxpayer or operator), and 1 
have examined the foregoing Request for Business Tax or Fee Refund, inclLiding any attachments, and the 
information thereon is, to the best of my knowledge and belief, true, correct, and fully compliant with all the 
requirements of the San Francisco BLisincss and Tax Regulations Code. The undersigned is not an agent or the 
taxpayer's or operator's at-~ofany refund does not waive the City's right to uu~iit at a later time . 
Signature: X ~ Date: <(;-fl& 
Print Name: RQB KRQI IK Title: 
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Email Address: TAX@YELP.COM Phone: '(415) 908-3801 

Instructions for Filing a Request for Business Tax or Fee Refund 
Failure to complete all sections of this form may delay the processing of your request and may result in the return 
or denial of your request. 

Use this Request for Business Tax or Fee Refund form to request a refund of an amount you paid that exceeds 
the amount of tax, foe, penalty, and interest due. This form may only be filed within the later of one year of the 
payment of such amount or the date the return accompanying such payment was due. 
If you are filing this form as an operator for a third-party tax or fee, you must not have collected the amount 
requested from your customers . 

This Request for Business Tax or Fee Refund is not a Claim for Refund. If the Tax Collector denies your 
Request for Business Tax or Fee Refund, or if the Tax Collector does not grant your request within one year of 
the date that your filed your Request for Business Tax or Fee Refund (in which case your Request for Business 
Tax or Fee Refund is deemed denied), you must satisfy the requirements of Sections 6.13-5 and 6.1 S-3 of the 
Business and Tax Regulations Code, including timely fiUng a Claim for Refund with the Controller and 
allowing action to be taken on such a Claim for Refund, before you can fil e suit in Comt. You can obtain more 
information about filing a Claim for Refund and a copy of the Claim for Refund form by calling the Office of 
the City Attorney at (415) 554-3900, or by going online to www.sfc.ontroller.org. 

1. Name, DBA, Business Account Number, Mailing Address, and Federal Tax Identification Number -
State the full name, DBA (if applicable), Business Account Number (if applicable), mailing address, and 
the Federal Tax I.D. or Social Security number of the business and/or person requesting the refund. ALL 
CORRESPONDENCE WILL BE SENT TO THE MAILING ADDRESS LISTED. 

2. Payment Information - In the space provided, state all of the following for each payment for which you 
request a refund: (i) the date of each payment; (ii) the amount of each payment; and (iii) the period for 
which the payment was made. 

3. Basis of Request - State in detail all facts supporting your request for refund. For each payment for which 
you seek a refund, check the appropriate box for the specific tax or fee paid. Submit copies of all cancelled 
checks, receipts and any other document or record that supports your request for a refund. 

4. Refund Amount Requested- State the total amount you are requesting as a refund. Provide a breakdown 
of the different payments and periods for which you are requesting a refund. 

5. Signature - Please sign and date. Print the name of the signatory and the position, title, or other 
relationship to the requester. The request must be signed by lhe taxpayer, operator, or other person 
determined to be liable for the tax or Jee or said person's guard ian or conservator. No other agent, 
including the taxpayer's or operator's attorney, may sign a refund request. 

Please be advised that the San Francisco Tax Collector may offset against a refund request any unpaid taxes, 
fees, or other amounts owed by the requester, including unsecured personal property taxes, business registration 
fees, or unpaid business taxes an<l fees. 

TAX COLLECTOR I TREASURER/TAX COLLECTOR Rev 09/04/ l5 
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Office of the Treasurer & Tax Collector 
City and County of San Francisco 

Lanny Baker, CFO 
Yelp Inc. 
140 New Montgomery Street 
San Francisco, CA 94105 

Jose Cisneros, Treasurer 

July 14, 2016 

Re: Request for refund for Payroll Expense and Gross Receipts Tax for the period 
January 1, 2014- December 31, 2014 BAN: 039603.2 

Dear Mr. Baker: 

This is to advise you that your request for business tax refund dated Februa1y 5, 2016 was 
denied. Pr ior to seeking judicial relief, persons against whom a refund dehial i:s made must 
exhaust the administrative remedies in the mannei; set forth in Section 6.15"5 of the San 
Francisco Business and Tax Regulations Code. 

Sincerely, 

Business Tax Account Services 
Office of the Treasurer & Tax collector 
City and County of San Francisco 

City Hall- Room 140 • 1 Dr. Carlton B. Goodlett Place • San Francisco, CA 94102-4638 
Dial 311 (within San Francisco only) or 415-701-2311 
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CITY AND· COUNTY OF SAN FRANCISCO 
Claim For Business Tax Refund 

Before completing this for111, please read the instructions on the back. You have one year from the date of payment, the date 
the return accompanying the payment was due, or the date on which the amount requested on an amended return or request 

for refund form timely flied with the Tax Collector was denied or deemed denied under section 6.15·1 (g) of Article 6 of the 
Business and Tax Regulations Code, whichever Is later, to submit this form and supporting documentation to: 

CONTROLLER'S OFFICE, CLAIMS DIVISION, 1390 MARKET STREET, 7TH FLOOR, SAN FRANCISCO, CA 94102-5402. 
You must file a separate claim for business tax refund for each type of tax. 

1. CLAIMANT'S NAME: YELP INC. 2. IF CLAIMANT IS A BUSINESS: ---- ---- - --
OBA (if applicable): 

Address: 140 NEW MONTGOMERY ST. 9F 

San Francisco, CA 94105 

Telephone: 415·908-3801 

Type of Ownership 

D Individual 

D Partnership 

[ii Corporation 

D Other: ------------- - -

/ 3. FEDERAL TAXPAYER ID# 20-1854266 

4. TAX PAID INFORMATION 

Business Account Number Paid By Date Paid Receipt No. Amount Paid Period Covered 

a. 0396032 YELP INC. 02/26/2015 $1,390.402.65'· 2014 
b. 
c. "Includes ~ quarterly inst llmenl payment & final payment 2/26/2015 

- -
5. BASIS OF CLAIM: State all facts that support your refund claim. If your claim Applicable Tax (check one) 
applies to only a portion of the tax paid, please explain the portion to which it applies. D Payroll Expense Tax 

SEE ATIACHMENT 
jj] Gross Receipts Tax 

D Registration Fee 

D Tourism Improvement District Fee 

D Moscone Expansion District Fee 

D Transient Occupancy Tax 

D Parking Tax 

D Access Line Tax 

D Utility Users Tax (other than TUT) 

D Cigarette Litter Abatement Fee 

D Telephone Users Tax (TUT) 

D Stadium Operator Admission Tax 

[ s. REFUND AMOUNT REQUESTED: $28,936 

7. DATE AMOUNT REQUESTED FROM THE TAX COLLECTOR WAS DENIED OR DEEMED DENIED (IF 
APPLICABLE): 111412016 

8. SIGNATURE OF CLAIMANT OR REPRESENTATIVE: I certify under penalty of perjury that I am the taxpayer 
(including an officer, general partner, member manager, executor, trustee, fiduciary, or other individual with authority to bind 
the taxpayer), or agent of the taxpayer authorized to sign this form on behalf of the taxpayer {attach authorization), and that 
the information on this Claim for Business Tax Refund form is, to the best of my knowledge and belief, true and correct. 

~;gnat"'e ?('4? if',&-
0
:,~ Sr-PT ? di,; 

LAM CF~ - ---'---=-- -----Print Name Title 

Rr,I.Hd 911S 
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CITY AND COUNTY OF SAN FRANCISCO 
Claim For Business Tax Refund 

Before completing this form, please read the instructions on the back. You have one year from the date of payment, the date 
the return accompanying the payment was due, or the date on which the amount requested on an amended return or request 

for refund form timely filed with the Tax Collector was denied or deemed denied under section 6.15-1 (g) of Article 6 of the 
Business and Tax Regulations Code, whichever is later, to submit this form and supporting documentation to: 

CONTROLLER'S OFFICE, CLAIMS [)(VISION, 1390 MARKET STREET, 7TH FLOOR, SAN FRANCISCO, CA 94102-5402. 
You must file a separate claim for business tax refund for each type of tax. 

1. CLAIMANT'S NAME: YELP INC. 2. IF CLAIMANT IS A BUSINESS: -----------
OBA (if applicable): 

Address : 140 NEW MONTGOMERY ST . 9F 

San Francisco, CA 94105 

Telephone: 415-908-3801 

, 3. FEDERAL TAXPAYER ID# 20-1854266 

4. TAX PAID INFORMATION 

Business Account Number Paid By 
a. 0396032 YELP INC. 
b. I YELP INC. 
c. 

Date Paid 

Type of Ownership 

0 Individual 

0 Pa11ncrship 

[j] Corporation 

0 Other: 

Receipt No. Amount Paid 
02/26/2015 $1,390,402.65" 

OB/19/2016 $15,580.00 
••includes 1 quarterly inst, llment payment 

Period Covered 
2014 
2014 

& final payment 2/26/2015 

5. BASIS OF CLAIM: State all facts that support your refund claim. If your claim Applicable Tax (check one) 
applies to only a portion of the tax paid, please explain the portion to which it applies. Iii Payroll Expense Tax 

SEE ATTACHMENT D Gross Receipts Tax 

D Registration Fee 

D Tourism Improvement District Fee 

D Moscone Ex.pansiun District Fee 

D Transient Occupancy Tax 

D Parking Tax 

D Access Line Tax 
D Utility Users Ta.~ (other than TUT) 

D Cigarette Litter Abatement Fee 

D Tclt:phonc Ust:rs Tax (TUT) 

0 Stadium Opcnitor Admission Tax 

16. REFUND AMOUNT REQUESTED: $1,268,325 ($1,252,745, plus $15,580) 

7. DATE AMOUNT REQUESTED FROM THE TAX COLLECTOR WAS DENIED OR DEEMED DENIED (IF 
APPLICABLE): 711412016 & 7t1s1201s 

8. SIGNATURE OF CLAIMANT OR REPRESENTATIVE: I certify under penalty of perjury that I am the taxpayer 
(including an officer, general partner, member manager, executor, trustee, fiduciary, or other individual with authority to bind 
the taxpayer), or agent of the taxpayer authorized to sign this form on behalf of the taxpayer (attach authorization), and that 
the information on this Claim for Business Tax Refund form is , to the best of my knowledge and belief, true and correct. 

,;'/ - -· , I 

··::;;-,~~"! ;{.( :/ /< -,/-X ! / ~U': 7 I)/ / 
Signature (/ 

li'J]}(.rf<_ 

Date 

/~.::J, V,\, 
Print Name Title 
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CITY AND COUNTY OF SAN FRANCISCO 
Claim For Business Tax Refund 

Before completing this Form, please read the instructions on the back. You have one year from the date of payment, the date 
the return accompanying the payment was due, or the date on which the amount requested on an amended return or request 

for refund form timely filed with the Tax Collector was denied or deemed denied under section 6.15-1 (g) of Article 6 of the 
Business and Tax Regulations Code, whichever is later, to submit this form and supporting documentation to: 

CONTROLLER'S OFFICE, CLAIMS DIVISION, 1390 MARKET STREET, 7TH FLOOR, SAN FRANCISCO, CA 94102-5402. 
You must file a separate claim for business tax refund for each type of tax. 

1. CLAIMANT'S NAME: YELP INC 

OBA (if applicable): 

Address: 140 NEW MONTGOMERY ST. 9F 

SAN FRANCISCO, CA 94105 

Telephone: 415-908-3801 

, 3. FEDERAL TAXPAYER ID# 20-1854266 

4. TAX PAID INFORMATION 

Business Account Number Paid By 
a. 0396032 YELP INC. 
b. 
C. 

2. IF CLAIMANT IS A BUSINESS: 

Date Paid 

Type of Ownership 

D Individual 

D Pm1nership 

~ Corporation 

D Other: 

Receipt No. Amount Paid 

4/?9/2016 $1 722 615.00 
!Includes I auane11, 
payment and final pi 

Period Covered 

2016 
installmonl aovm~nf exten!ion 
ymenl 4/2912016) 

5. BASIS OF CLAIM: State all facts that support your refund claim. If your claim Applicable Tax (check one) 
applies to only a portion of the tax paid, please explain the portion to which it applies. D Payroll Expense Tax 

See attached. 
~ Gross Receipts Tax 

D Registration Fee 

D Tourism Improvement Distrii.:l Fee 

D Moscone Eltpansion Disllict Fee 

D Transient Occupancy Tax 

D Parking Tax 

D Access Line Tax 

D Utility Users Tax (other than TUT) 

D Cigarette Litter Abatement Fee 
D Telephone Users Tax (TUT) 

D Stadium Operator Admission Tax 

j 6. REFUND AMOUNT REQUESTED: $ 24,019.00 

7. DATE AMOUNT REQUESTED FROM THE TAX COLLECTOR WAS DENIED OR DEEMED DENIED (IF 
APPLICABLE): 

8. SIGNATURE OF CLAIMANT OR REPRESENTATIVE: I certify under penalty of perjury that I am the taxpayer 
(including an officer, general partner, member manager, executor, trustee, fiduciary, or other individual with authority to bind 
the taxpayer), or agent of the taxpayer authorized to sign this form on behalf of the taxpayer (attach authorization), and that 
the information on this Claim for Business Tax Refund form is, to the best of my knowledge and belief, true and correct. 

X 
Signature 

CHARLES BAKER 
Print Name 

,I 

Date 

CFO 
Title 
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CITY AND COUNTY OF SAN FRANCISCO 
Claim For Business Tax Refund 

Before completing this form, please read the instructions on the back. You have one year from the date of payment, the date 
the return accompanying the payment was due, or the date on which the amount requested on an amended return or request 

for refund form timely filed with the Tax Collector was denied or deemed denied under section 6.1 5-1 (g) of Article 6 of the 
Business and Tax Regulations Code, whichever is later, to submit this form and supporting documentation to: 

CONTROLLER'S OFFICE, CLAIMS DIVISION, 1390 MARKET STREET, 7TH FLOOR, SAN FRANCISCO , CA 94102-5402. 
You must file a separate claim for business tax refund for each type of tax. 

1. CLAIMANT'S NAME: YELP INC 

DBA (if applicable): 

Address : 140 NEW MONTGOMERY ST. 9F 

SAN FRANCISCO, CA 94105 

Telephone: 415-908-3801 

j 3. FEDERAL TAXPAYER ID# 20-1854266 

4. TAX PAID INFORMATION 

Business Account Number Paid Bv 
a. 0396032 YELP INC. 
b. 
c. 

2. IF CLAIMANT IS A BUSINESS: 

Date Paid 

Type of Ownership 

D lndivitlual 

D Partnership 

~ Corporntion 

D Other: 

Receipt No. Amount Paid 

4/29/2016 $1 ,722,61 5.00 
llncl1Jdes 1 ouarteil, 
payment and final p· 

Period Covered 

2015 
1nstallmen1 oavmenL extension 
ymenl 412e120161 

5. BASIS OF CLAIM: State all facts that suppo.rt your refund claim. If your claim Applicable Tax (check one) 
applies to only a portion of the tax paid, please explain the portion to which it applies. ~ Payroll Expense Tax 

See attached. 
D Gross Receipts Tax 

D Registration Fee 

.,_ 

D Tomism Improvement District Fee 

D Moscone Expunsion Distticl Fee 
0 Transient Occupnncy Tax 

0 Parking Tax 
0 Access Line Tax 

0 Utility Users Tax (other than TUT) 

D Cigarelle Liller Abatement Fee 

D Telephone Users Tax (TUT) 

D SiHdium Operator Admission Tax 

f ;-- REFUND AMOUNT REQUESTED: $ 260,609.00 
l. _::.:_::_:_::_:___-_.:..:.~_:_:.=-=~:..:...-=-=::.:.....:.==========--=====================-- --- ----- -- ~ 

7. DATE AMOUNT REQUESTED FROM THE TAX COLLECTOR WAS DENIED OR DEEMED DENIED (IF 

APPLICABLE): --------

8. SIGNATURE OF CLAIMANT OR REPRESENTATIVE: I certify under penalty of perjury that I am the taxpayer 
(including an officer, general partner, member manager, executor, trustee, fiduciary, or other individual with authority to bind 
the taxpayer), or agent of the taxpayer authorized to sign this form on behalf of the taxpayer (attach authorization), and that 
lhe information on this Claim for Business Tax Refund form is, to the best of my knowledge and belief, true and correct. 

.• .~ :1 J , ·.·.'·.'. . ! . )( ~r- - I I :p' ?: 1 . : 

Signature Date 

CHARLES BAKER CFO 
Print Name Title 
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CM-010 
ATIO~NEY OR PAR"fY'MTHOUT ATTORNEY4Name. SlaleBarnumber. and addtess) FOR COURT USE ONL Y 

,_ Richard E Nielsen (SBN 7210 ) 

ED Pillsbury Winthrop Shaw Pittman LLP FIL Four Embarcadero Center, 22nd Floor 
San Francisco, CA 941 1 l 

TELEPHONENO. ~ 4 15) 9 8 3- l 000 FAXNO (415) 983-1200 San Francisco County Superior Court 
ATTORNEYFOR /Name) laintiffYELP INC. 

FEB 2 3 2017 SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO 
STREET ADDRESS: 400 McAllister Street 
MAILING ADDRESS: 

CL~l CITY AND ZIP CODE San Francisco, CA 94102 
BRANCHr-tAMe BY: DepUty C1e1'k 

CASE NAME: 

YELP v. CITY AND COUNTY OF SAN FRANCISCO, et al. 
CIVIL CASE COVER SHEET CASE NUMBER 

Complex Case Designation r.r,c-11-557250 0 Unlimited D Limited D Counter D Joinder 
(Amount (Amount 
demanded demanded is Filed with first appearance by defendant 

JUDGE 

exceeds $25,000) $25 ,000 or less) (Cal. Rules of Court, rule 3.402) DEPT: 

Items 1-B below must be completed (see ,ns/rucu_ons on page 2). 
Check one box below for the case type that best describes this case: 
Auto Tort Contract 

D Auto (22) D Breach of contracUwarranty (06) 

D Uninsured motorist (46) D Rule 3.740 collections (09) 

Other Pl/PD/WO (Personal lnjury/Prop&rty D Other collections (09) 
Damage/Wrongful O&ath) Tort D Insurance coverage (18) 

D Asbestos (04) D Other contract (37) 
D Product liability (24) Real Property 

D Medical malpractice (45) D Eminent domain/Inverse 
D Other Pl/PD/WO (23) condemnation (14) 

Non-Pl/PD/WO (Other) Tort D Wrongful eviction (33) 

D D Other real property (26) Business tort/unfair business practice (07) 
D Civil rights (08) 

D Defamation (13) 

D Fraud (16) 

Unlawful Detain&r 

D Commercial (31) 

D Residential (32) 

D Drugs(38) D Intellectual property (19) 

D Professional negligence (25) Judicial R&view 

D Other non-Pl/PD/WO tort (35) D Asset forfeiture (05) 
Employment D Petition re: arbitration award (11) 

D Wrongful termination (36) D Writ of mandate (02) 

D Other employment ( 15) D Other iudicial review {39) 

Provisionally Complex Civil Litigation 
(Cal. Rules of Court, rules 3.400-3.403) 

D AntitrusVTrade regulation (03) 

D Construction defect (10) 

D Mass tort (40) 

D Securities litigation (28) 

D Environmental/Toxic tort (30) 

D Insurance coverage claims arising from the 
above listed provis ionally complex case 
types (41) 

Enforcement of Judgment 

D Enforcement or judgment (20) 

Miscellaneous Civil Complaint 

D RIC0 (27) 

CZ] Other complaint (not specified above) (42) 

Mlscellaneous Civll Petition 

D Partnership and corporate governance (21) 

D OJher petition (not specified above) (43) 

2. This case LJ is LLJ is not complex under rule 3 400 of the California Rules of Court. If the case is complex . mark the 
factors requiring exceptional judicial management 

a. D Large number of separately represented parties 

bO 

c. D 

Extensive motion practice raising difficult or novel 

issues that will be time-consuming to resolve 

Substantial amount of documentary evidence 

3. Remedies sought (check all that apply) · a.[2] monetary 

4 Number of causes of action (specify) One 
5 This case D is [Z] is not a class action suit 

d. D Large number of witnesses 

e D Coordination with related actions pending in one or more courts 

in other counties, states , or countries, or in a federal court 

D Substantial postjudgment judicial supervision 

b D nonmonetary; declaratory or injunctive relief c. Dpunitive 

6 If there are any known related cases, file and serve a notice of related case may use form C (15. 
Date. February 23 , 2017 
Richard E. Nielsen 

NOTICE ."/ 
• Plaintiff must file this cover sheet with the fi rst paper filed in the action or,proceed ing (except small claims cases or cases filed 

under the Probate Code, Family Code, or Welfare and Insti tutions Code.). (Cal. Rules of Court , rule 3.220.) Failure to file may result 
in sanctions. 

• File this cover sheet in addition to any cover sheet requ ired by local court rule . 
• If this case is complex under rule 3.400 et seq . of the California Rules of Court, you must serve a copy of this cover sheet on all 

other parties to the action or proceeding . 
• Unless this 1s a collections case under rule 3.740 or a complex case, this cover sheet wi ll be used for statistical purposes onlv. 

P'ia e 1 of 

Ferm Adopted (or Mandaory Use 
Judrc.ial Counal of Ca~fom1a 
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CM-010 
INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET 

To Plaintiffs and Others Filing First Papers. If you are filing a first paper (for example, a complaint) in a civil case, you must 
complete and file, along with your first paper, the. Civil Case Cover Sheet contained on page 1. This Information will be used to compile 
statistics about the types and numbers of cases filed. You must complete items 1 through 6 on the sheet. In item 1, you must check 
one box foir the case type that best describes the case. If the case fits both a general and a more specific type of case listed in item 1 
check the more specific one. If the case has multiple causes of action, check the box that best indicates the primary cause of action 
To assist you In completing the sheet, examples of the cases that belong under each case type in item 1 are provided below A cover 
sheet must be filed only with your initial paper. Failure to file a cover sheet wlHi the first paper filed in a civil case may subject a party, 
its counsel, or both to sanctions under rules 2 30 and 3.220 of the California Rules of Court. 

To Parties in Rule 3.740 Collections Cases. A "collections case' ' under rule 3,740 is defined as an action for recovery of money 
owed In a sum stated to be certain that is not more than $25,000, exclusive of Interest and attorney's fees, arising from a transaction in 
which property, services, or money was acquired on credit A collections case does not Include an action seeking the following ( 1) tort 
damages. (2) punitive damages, (3) recovery of real property, (4) recovery of personal property. or (5) a prejudgment wril of 
attachment. The identification of a case as a rule 3 740 collections case on this form means that it will be exempt from the general 
time-for-service requirements and case management rules, unless a defendant files a responsive pleading. A rule 3.740 collections 
case will be subject to the requirements for service and obtaining a judgment in rule 3.740. 
To Parties in Complex Cases. In complex cases only, parties must also use the Civil Case Cover Sheet to designate whether the 
case is complex. If a plaintiff believes the case is complex under ru le 3.400 of the California Rules of Court, this must be indicated by 
completing the appropriate boxes In items 1 arid 2. If a plaintiff designates a case as complex, the cover sheet must be served with the 
complaint on all parties to the action. A defendant may file and serve no later than the time of its first appearance a joinder in the 
plaintiffs designation1 a counter-designation that the case is not complex, or, if the plaintiff has made no designation, a designation that 
the case is cpmplex. CASE TYPES AND EXAMPLES 

Auto Tort 
Auto (22)-Personal Injury/Property 

Damage/Wrongful Death 
Uninsured Motorist (46) (if the 

case involves an uninsured 
motorist claim subject to 
arbitration, check this item 
mstead of Auto) 

Other P.J/PDM'D (Personal Injury/ 
Property DamageiWrongful Death) 
Tort 

Asbestos (04) 
Asbestos Property Damage 
Asbestos Personal Injury/ 

Wrongful Death 
Product Liability (not asbestos or 

tox/c/envlronmenlal) (24) 
Medical Malpractice (45) 

Medical Malpractice­
Physicians & Surgeons 

Other Professional Health Care 
Malpractice 

Other Pl/PD/WO. (23) 
Premises Liability (e.g., slip 

and fall) 
Intentional Bodily Injury/PD/WO 

(e.g., assault, vandalism) 
Intentional !nfiiclion of 

Emotional Distress 
Negligent Infliction of 

Emotional Dlstress 
Other PI/PDIWD 

Non-Pl/PO/WO (Other} Tort 
Business Tort/Unfair Business 

Practice (07) 
Civil Rights (e.g .. dtscriminalion. 

fa lse arrest) (not civil 
harassment) (08) 

Defamation (e.g , slander , libel) 
(13) 

Fraud (16) 
Intellectual Property (19) 
Professional Negligence (25) 

Legal Malpractice 
Other Professional Malpractice 

(not medical or legal) 
other Non-Pl/PD/WO Tort (35) 

Employment 
Wrongful TerrninaUon (36) 
Other Employment (15) 

CM-010 IRov. Juty 1 20071 

Contract 
Breach of Contracl/Warranty (06) 

Breach of Rental/Lease 
Contract (no/ 1mlawful detainer 

or wrongful eviction) 
Contracl/Warranty Breach-Seller 

Plain1ilf (not fraud or negligence) 
Negligent Breath of ContracV 

Warranty 
Other Breach of ContracVWarranty 

Collectlons (e .g ., money owed, open 
book accounts) (09) 
Collection Case-Seller Plaintiff 
Other Promissory Note/CoJJections 

Case 
Insurance Coverage (not provisionally 

complex) (18) 
,Auto Subrogation 
Other Coverage 

Other Contract (37) 
ContracJual Fraud 
OJher Contract Dispute 

Real Property 
Emment Domain/Inverse 

Condemnation (14) 
Wrongful Eviction (33) 
Other Real Property (e .g., quiet tifte) (26) 

Writ of Possession of Real Property 
Mortgage Foreclosure 
Quiel TIiie 
Other Real Property (not eminent 
domain. tandlontlfenant, or 
foreclosure} 

Unla;yful Deta iner 
Commercial (31) 

Res"ldenlial (32) 
Drugs (36) (if the case involves illegal 

drugs, check tt11s i tem. olhe,wise. 
report as Comma~c1a/ or Residential) 

Judicial Review 
Asset Forfei ture (05) 
Petition Re; Arbltratlon Award (11) 
Writ or Mandate (02) 

Writ- Administrative Mandamus 
Writ- Mandamus on Limited Court 

Case Matter 
WriJ-OJher Ltmlted Court Case 

Review 
Other Judicial Review (39) 

Review of Heallh Officer Order 
Notice of Appeal-Labor 

Commiss ioner Appea ls 

CIVIL CASE COVER SHEET 
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Provlstonally Compl&x Civil Litigation (C,il. 
Rulos of Court Rules 3.400--3.403) 

Antitrust/Trade Regulation (03) 
Conslructia1, Defee! (10) 
Claims lnvol~ing Mass Tort (40) 
Securllies Litigation (28) 
Envlronmentalffoxlc Tort (30) 
Insurance Coverage Claims 

(arising from provrsional/y complex 
case type fisted above) (41 ) 

Enforcomont of Judgment 
Enforcement of Judgment (20) 

AbsJract of Judgment (Ou1 of 
County) 

Confession of Judgment (non­
domestic relations) 

Sister State Judgment 
Administrative Agency Award 

(not unpaid taxes) 
Petition/Certification of Entry of 

Judgment on Unpaid Taxes 
Other Enforcement of Judgment 

Csse 
Mlscellanoous Civil Complaint 

RICO (27) 
Other Complaint (not specified 

abo~e) (4·2) 
Declaratory Reiief Only 
lnjuncJive Relief Only (non-

harassment) 
Mechanics Lien 
Other Commercial Complaint 

Case (non-tori/non-complex) 
Other Civil Complaint 

(non-tort/non-complex) 
Miscellanoous Civil Petition 

Partnership and Corporate 
Governance (21) 

Other Petition /not specified 
above) (43) 
Civil Harassment 
Workplace Violence 
Elder/Dependent Adult 

Abuse 
Election Contest 
Petilion for Name Change 
Petition for Relief From Late 

Claim 
Other Civil Petition 
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C) 

SUMMONS 
(CITACION JUDICIAL) 

NOTICE TO DEFENDANT: 
(AVISO AL DEMANDADOJ: 
CJTY AND COUNTY OF SAN FRANCISCO, JOSE CISNEROS, TREASURER 
AND TAX COLLECTOR OF THE CITY AND COUNTY OF SAN 
FRANCISCO, AND DOES 1 THROUGH 50 
YOU ARE BEING SUED BY PLAINTIFF: 
(LO ESTA DEMANDANDO EL DEMANDANTE): 

AVALONBAY COMMUNITIES, INC. AND MVP I, LLC 

SUM-100 
FOR COURT USE OHL Y 

(SOLO PARA USO DE lA CORTE) 

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information 
below. 

You have 30 CALENDAR DAYS after this summons and legal paper.. are seived on you to file a written response at lhis court and have a copy 
seived on the plaintiff. A lett.er or phone call will not PfOlect you. YO<Jr written response must be In proper legal fo,m II you want the cour1 to hear your 
case. There may be a court form that you can use lor your response. You can find these court forms and more Jnfo,mation al the California Courts 
Online Self.Help Center (www.coumnfo.ca.gov/se/fhelp), your county law library. or the courthouse ne-..rest you. tr you cannot pay the filing lee, ask 
the court clerk for a fee waiver form. If you do not file your response on time. you may lose the case by deJaulL and your wages, money. end property 
may be taken without furth.er warning from the court . 

There are other legal requirements. You may want to call an altomey right away. If you do not know an attorney, yO\i may want to call an attorney 
referral service. If you cannot afford an allorney, you may be eligible for free legal serw;es from a nonprofit legal services program. You can toe.ate 
lhe.se nonprofit groups at tho California Legal Seivices Web sile (,,vww./11whe/pcaflfom/a.otg), lhe California Courts Online Self-Help Center 
{www.courlinlo.ee.g,::,vlseltl!elp), or by contacting your local court ar county bar association. NOTE: The court has a slalutory lien for waived fea.s ancl 
costs on any selllemenl or arbitration award of $10,000 or mo<e In a civil case. The court's lien must be paid before the court will dismiss the case. 
1AVISOI Lo hen demendado. Si no responde dentro de 30 dlas, la carte puede decidir en su contra sin escuchar su version. Lea /a informacitm a 
conlinuecion_ 

Tiene 30 DIAS DE CALENDARIO cJespues de-que le entregut1n es/a citacion y papa/es /age/es para presentsr une raspuesta por escrito en esta 
cor1e y hacer qua se entregue une cop/a el demandente. Una carta o una /lamed a te/efonica no lo protegen. Su respuesta por escn'/o tiene que ester 
en tormato loge/ correclO sl de.see que procesen su ca.so en la com,. Es pos/ble que heya un formulario que usted pueda user para su respuesfa. 
Puede encontrer eslos formularios de la corla y m1b inrcrmac/6n en el Centro de AyucJe de /es Cortes de Ca.flfomla (',w,w.sucorte.ca._gov), en le 
blblioteca de /eyes de su condado o en la corte que le quede mas cerca Si no puede pager la cuota de presentaclon. pida el sacretado de la cone 
que le de un formulario de exencion d8 peg,::, de cuotes. Si no p,esente su re11puesla a tiempo, puede perrler al ceso p.or incumplimiento y /a colfe le 
podra qultar su sue/do, dinero y bienes sin mas adverlencie. 

Hay otms requlsitos legates. Es reco11111ndebla qus /lame e un ab.ogedo inmBdiatamente. Si no conoc1t a un ab.ogado, puade tlamar a un servldo de 
remisi6n s ab.ogados. Si no puede pagar a un abogado. es posib!e qua cumpla con /os requh/tos para obtoner servlcios legates grotuifos de un 
progreme de sarvicios legates sin fines de Jucro. f'ueae enconrrer em,s gropos sin fines de IUCIO en el sitio wsb de Ca//fomta 1.egaJ Services, 
(',w,w.lawhelpc::alilomla.orgJ. en el Csntro de Ayuda ~ /as Cortes de Cafilomia. iwww.sucorte.ca.gov) o ponilmdose en contaclo con le cotte c, el 
colegio de abogados locales. AV/SO: Por fey. la corle tiene derecho a redemar /EiS cuotas y (0$ cosros exantos por imponer un gravamen sobre 
cualquisr NJcµpe,aclon de S 10.000 o mas de valor recibida med/ante un ecueroo o una concesi6n de arbitreje en un caso de derecho clv/1. ne,,e qu~ 
pagar el gravamen de le corte antes de que la eotte pueda cJesechar el caso. 

The name and address of the court is: 
(El nombre y direcc;6n de la carte es): San Francisco Superior Court 
400 McAllister Court 
San Francisco, CA 94102 

The name. address, an(! telephone number of plaintiff's attomey, or pla intiff without an attorney, is: 
(El nombre. /a direcci6n y el numero de /elefono de/ abogado def demandante, o del demandante que no tiene abogado, es): 

Edwin Antolin. Antolin Agarwal LLP, 2175 N. California Blvd., Suite 775, Walnut Creek, CA 94596 

DATE: l ------tn.1 1 - - -~ DEPUTY CLERf'?lerl<. by . 
(Fecha) Uf\l'f z--zt!1tJ '{Secretano 
(For ptool of service of this summons. use Proof of Service or Summons (fo POS.() 10) ~ 
(Para prueba de entrega de esta citati6n use el forrnulario Proof of Service of • (POS-010)). 

NOTICE to THE PERSON SERVED: You are served 
ISEALJ 1. D as an individual defendant. 

2. CJ as the person sued under the fictitious name of {speciM: 

. Deputy 
(Adjunto) 

W on behalf of (specify): City&Councy of San Francisco; Jose Cisneros, Treasurer 

Fann Adoplecl lor Mondalory Use 
Juc:fici8I Counol or Galllomia 
SUM-100 !Rev July 1. 20091 

under: D CCP 416.10 (corporation) CJ CCP 416.60 (minor) 

CJ CCP 416.20 (defunct corporation) D CCP 416.70 (ccinservatee) 

CJ CCP 416 40 (association or partnership) CJ CCP 416.90 (authorized person) 

[ZJ other(specify):CCP 416.50 (Public Entity) 
by personal delivery on (date): 

SUMMONS 
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ANTOLIN AGARWAL LLP 
EDWIN ANTOLIN (SBN 172599) 
MONTY AGARWAL (SBN 191568) 
RACHEL CHANIN (SBN 229253) 
2175 N. California Blvd., Suite 775 
Walnut Creek, California 94596 
Telephone: (925) 262-4187 
Facsimile: (925) 262-4269 
Email: eantolin@aaclegal.com 

Attorneys for Plaintiffs 
AVALONBAY COMMUNITIES, INC. AND 
MVPI,LLC 

0 

F J. r co!tof !omiP 
S~~~i of San Francisco 

JAN 12 2018 

CLE~=~URT 
BY: - gput)' Clerk 

i:iO\AfMAN lfU 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN FRANCISCO 

UNLIMITED CIVIL JURISDICTION 

AVALONBAY COMMUNITIES, INC. and 
MVPI,LLC, 

Plaintiffs, 

v. 

CITY AND COUNTY OF SAN FRANCISCO, 
JOSE CISNEROS, TREASURER AND TAX 
COLLECTOR OF THE CITY AND COUNTY 
OF SAN FRANCISCO, 
and DOES 1 through 50, 

Defendants. 

No. CGC• 18 •S6 365 7 

COMPLAINT FOR REFUND OF 
TAXES 

(Gov. Code§ 945.6 and S.F. Bus. and 
Reg. Tax Code§ 6.15-3) 

Plaintiffs AvalonBay Communities, Inc. and MVP I, LLC (collectively, "Plaintiffs"), in 

accordance with California Government Code§ 945.6, hereby file this Complaint for Refund of 

gross receipts taxes and payroll expense taxes for tax years 2014 and 2015 . This Complaint 

constitutes an appeal of the denial of a claim for refund of gross receipts and payroll expense taxes 

paid by Plaintiffs to the City and County of San Francisco. Plaintiffs complain of Defendants as 

follows: 

COMPLAINT FOR REFUND OF TAXES 

469 BY FAX 
ONE LEGAL LLC 



2 

3 

4 

5 

6 

7 

8 

0 0 

PARTIES 

I. Plaintiff AvalonBay Communities, Inc. ("Avalon") at all times mentioned herein was 

a corporation organized and existing under the laws of the State of Maryland. Avalon's principal 

place of business is located at Ballston Tower, 671 N. Glebe Road, Suite 800, Arlington, VA 22203. 

2. Plaintiff MVP I, LLC ("MVP") at all times mentioned herein was a limited liability 

company organized and existing under the laws of the State of Delaware. MVP's principal place of 

business is located at Ballston Tower, 671 N. Glebe Road, Suite 800, Arlington, VA 22203. 

3. Defendant City and County of San Francisco (hereinafter "Defendant" or the "City") 

9 is a political subdivision of the State of California. 

10 4. Defendant Jose Cisneros ("Treasurer"), at all times relevant herein, was the Treasurer 

11 and Tax Collector of the City. He is sued in his official capacity only. 

12 

13 
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5. The true names and capacities, whether individual, corporate, or otherwise, of Does I 

through 50, inclusive, are unknown to Plaintiffs, who therefore sue such defendants by fictitious 

names. Plaintiffs will amend this Complaint to allege the Doe defendants' true names and capacities 

once they are ascertained. 

JURISDICTION AND VENUE 

5. Jurisdiction is vested in this Court under sections 940 et seq. of the California 

Government Code. 

6. Venue is proper in this Court pursuant to Code of Civil Procedure Section 394. 

BASIS OF THE ACTION 

7. Plaintiffs bring this action in accordance with Section 945.6 of the California 

Government Code. This is an action for refund of gross receipts taxes and payroll expense taxes 

(collectively the "Taxes") paid by Plaintiffs to Defendants pursuant to San Francisco's Business 

License Tax Ordinance, S.F. Business and Tax Regulations Code, Article 12-A-l and the Payroll 

Expense Tax Ordinance, S.F. Business and Tax Regulations Code, Article 12-A for tax years 2014 

and 2015. 

8. Plaintiffs seek a refund on the ground the Plaintiffs were not liable for the Taxes paid 

for 2014 and 2015 . 

2 
COMPLAINT FOR REFUND OF TAXES 

470 



1 

2 9. 

C 0 

FACTUAL BACKGROUND 

During 2014 and 2015, Avalon owned and managed nine residential apartment 

3 buildings or complexes (the "Avalon Apartment Buildings") at separate locations within the City 

4 and County of San Francisco. 

5 10. During 2014 and 2015, MVP owned and managed two residential apartment 

6 buildings or complexes (the "MVP Apartment Buildings") at separate locations within the City and 

7 County of San Francisco. 

8 11. Prior to 2014, Avalon calculated payroll expense taxes imposed by the City for the 

9 Avalon Apartment Buildings under a single Business Account Number ("BAN"), BAN 0942138. 

10 12. Prior to 2014, MVP calculated payroll expense taxes imposed by the City for the 

1 I MVP Apartment Buildings under a single Business Account Number ("BAN"), BAN 0414577. 

12 13. For 2014 and 2015, Avalon calculated and paid Taxes attributable to the Avalon 

13 Apartment Buildings under BAN 0942138. 

14 14. For 2014 and 2015, MVP calculated and paid Taxes attributable to the MVP 

15 Apartment Buildings under BAN 0414577. 

16 15. On or about February 5, 2016, Mr. Sutanto Darsono of the Treasurer & Tax 

17 Collector's Office informed Plaintiffs that due to a change of law effective January l, 2014, each of 

18 Plaintiffs ' Apartment Buildings was required to obtain a separate BAN and was required to 

I 9 separately report and pay the Taxes for 2014 and 2015. 

20 16. On or about February 5, 2016, Plaintiffs advised Mr. Darsono that they had paid the 

21 Taxes attributable to the Avalon Apartment Buildings under BAN 0942138 and paid Taxes 

22 attributable to the MVP Apartment Buildings under BAN 0414577. 

23 17. Beginning February 15, 2017, Plaintiffs worked with Mr. Darsono to obtain separate 

24 BANs for the Avalon and MVP Apartment Buildings. 

25 18. Thereafter, Plaintiffs worked with Mr. Darsono to file tax returns under the new 

26 BANs for the Avalon and MVP Apartment Buildings. 

27 19. On or about March 20, 2017, Avalon filed a 2014 amended return with the City 

28 reporting an overpayment of Taxes of $56,362.66, and on this amended return Avalon checked the 
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box requesting a refund of the overpayment pursuant to S.F. Business and Regulation Tax Code 

§ 6.15-l(g). 

20. On or about March 17, 2017, Avalon filed a 2015 amended return with the City 

reporting an overpayment of Taxes of $90,847.84, and on this amended return Avalon checked the 

box requesting a refund of the overpayment pursuant to S.F. Business and Regulation Tax Code 

§ 6.15-l(g). 

21. On or about March 20, 2017, MVP filed a 2014 amended return with the City 

reporting an overpayment of Taxes of $7,181.12, and on this amended return MVP checked the box 

requesting a refund of the overpayment pursuant to S.F. Business and Regulation Tax Code§ 6.15-

l(g). 

22. On or about March 17, 2017, MVP filed a 2015 amended return with the City 

reporting an overpayment of Taxes of $9,625.31 , and on this amended return MVP checked the box 

requesting a refund of the overpayment pursuant to S.F. Business and Regulation Tax Code § 6.15-

l(g) . 

23. On or about March 21, 2017, Plaintiffs requested that the Taxes attributable to the 

Avalon Apartment Buildings and paid under BAN 0942138 be applied to the new BANs for each 

Avalon Apartment Building and that interest and penalties be waived, and that Taxes attributable to 

the MVP Apartment Buildings and paid under BAN 0414577 be applied to the new BANs for each 

MVP Apartment Building and that interest and penalties be waived. 

24. On or about March 21 , 2017, Mr. Darsono informed Plaintiffs that the City could not 

apply the overpayments to the new BANs as Plaintiffs had requested. Mr. Darsono further advised 

Plaintiffs that they were required to file a tax return for each new BAN and that Plaintiffs were 

required to pay the Taxes, interest and penalties due under the new BANs. 

25. On or about March 21, 2017, Plaintiffs discovered that they the City was unwilling to 

apply payments of Taxes attributable to the Avalon Apartment Buildings under BAN 0942138 for 

2014 and 2015, to the new BANs for each Avalon Apartment Building. 
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26. On or about March 21 , 2017, Plaintiffs discovered that they the City was unwilling to 

apply payments of Taxes attributable to the MVP Apartment Buildings under BAN 0414577 for 

2014 and 2015, to the new BANs for each MVP Apartment Building. 

27. By an email dated March 21, 2017, Mr. Darsono advised Plaintiffs that after they paid 

the Taxes due under the new BANs, they "may submit a refund request to SF business tax section." 

28. On or about March 31, 2017, Plaintiffs paid Taxes, interest and penalties for 2014 and 

2015 for the Avalon and MVP Apartment Buildings under the new BANs. 

29. By letter dated May 12, 2017, the Office of the Treasurer and Tax Collector notified 

Avalon that its request for a refund for 2015 under S.F. Business and Tax Regulations Code§ 6.15-

1 (g) was denied and advised that if Avalon disagreed with the result, "you may be entitled to file a 

Claim for Business Tax Refund with the Controller's Office. 

30. On or about May 30, 2017, Avalon filed a refund claim ofTaxes of$90,847.84 paid 

under BAN 0942138 for 2015, on the ground such Taxes were erroneously paid under BAN 

0942138 and the Taxes were reported and paid under the new BANs for the Apartment Buildings. 

31. By letter dated July 14, 2017, Ms. Virginia Ho, a Claims Adjuster in the Office of the 

City Attorney, notified Avalon that its refund claim for 201 S was denied. Ms. Ho's letter did not 

state any grounds or other bases for the denial of the claim. 

32. The Defendants have not acted on the refund claims submitted by Avalon for 2014 

and by MVP for 2014 and 2015. 

33. The Defendants have not notified Plaintiffs that their refund claims for 2014 or 2015 

were untimely or otherwise defective. 

34. Plaintiffs timely filed this Complaint for Refund for overpaid taxes. Cal. Gov't Code 

§ 945.6; S.F. Bus. & Tax Regulations Code§ 6. 15-3. 

35. Plaintiffs have exhausted all available administrative remedies. 
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FIRST CAUSE OF ACTION 

Refund of Gross Receipts Taxes and Pavron Expense Taxes 

Plaintiffs allege and incorporate by reference the allegations set forth in paragraphs I 

5 through 34 above. 

6 37. Avalon is due a refund of Taxes paid for 2014 and 2015 under BAN 0942138 on the 

7 ground Avalon should not have reported and paid Taxes under BAN 0942138 for activities 

8 attributable to the Avalon Apartment Buildings. 

9 38. A val on is entitled to a refund of overpaid Taxes paid under BAN 0942138 for 2014 

10 and 2015 to avoid double taxation. 

11 39. MVP is due a refund of Taxes paid for 2014 and 2015 under BAN 0414577 on the 

12 ground MVP should not have reported and paid Taxes under BAN 0414577 for activities attributable 

13 to the MVP Apartment Buildings. 

14 40. MVP is entitled to a refund of overpaid Taxes paid under BAN 0414577 for 2014 and 

15 2015 to avoid double taxation. 
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WHEREFORE, Plaintiffs pray for reltef as set forth below. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs pray for judgment against Defendants as follows: 

1. 

2. 

3. 

4. 

For a refund of gross receipts taxes and payroll expense taxes of Payroll Expense Tax 

paid by Avalon under BAN 0942138 of$56,362.66 for 2014 and $90,847.84 for 

2015, plus interest from the date of payment as provided by law; 

For a refund of gross receipts taxes and payroll expense taxes of Payroll Expense Tax 

paid by MVP under BAN 0414577 of $7,181.12 for 2014 and $9,625.31 for 2015, 

plus interest from the date of payment as provided by law; 

For Plaintiffs' attorneys' fees and costs of suit as permitted by law; and 

For such other and further legal and equitable relief as the Court deems just and 

reasonable. 
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Dated: January 12, 2018 

0 

ANTOLIN AGARWAL LLP 

By: L/if~ 
Edwin P. Antolin (S~ 

7 

Attorneys for Plaintiff 
AVALONBAY COMMUNITIES, INC. AND 
MVP l,LLC 
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ATTORNEV OR PARTY WITHOUT ATTORNEY ~N~. Star, S.rnumll<, lllld ad<n?): 

Edwin Antolin (SSN 172599), Monty A,l!nrwal (SBN 191568) 
Ral·hel Chanin (SBN 229253) 
Anrolin A~ruwal LLP 
2175 N. Cldifomia Bh•d. //775, Walnut Creek, CA 94596 

TELEPHONENO.: 925-262-4}87 FAXNO.: 925-262-4269 
A TT ORN EV FOR (Name): 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Francisco 
smEET ~ss: 400 McAllister Street 
MAILtNGADOREss: 400 McAllister Street 

crrvANDZtPcooe: San Francisco, CA 94102 
BRANCH e: Civil 

CASE NAME: 

CLE 

AvalonBay Conununiries, Iac.,MVP I LLC v. Ci /Count San Francisco 
CIVIL CASE COVER SHEET Complex Case Designation CASE NUMBER: 18 56 

0 Unlimited D Limited D Counter D Jolnder CG C- -
(Amount (Amount JUDGE: 

demanded demanded is Filed with first appearance by defendant 
exceeds $25,000) $25,000 or less) (Cal. Rules of Court, rule 3.402) DEPT: 

Items 1-6 below must be com lated see instructions on page 2). 
1. Check one box below for the case type that best describes this case: 

Auto Tort Contract 

D Auto (22) D Breach of contract/warranty (06) 

D Uninsured motorist (46) D Rule 3.740 collections (09) 

Other Pl/PD/WO {Personal Injury/Property DD Other collections (09) 
Oama~rongful Death) Tort Insurance coverage (18) 

DD Asbestos (04) D other contract (37) 

D 
Produc;tfiability (24) DReal Property 
Medical malpracUce (45) Eminent domain/Inverse 

D Other PI/PDIWD (23) condemnation (14) 

Non-PIIPOIWD (Other) Tort 

D 
D 

Business tort/unfair business practice (07) 
Civil rights (08) 

D Defamation (13) 

D Fraud(16) 

D Intellectual property (19) 

D Professional negligence (25) 

D Other non-PIIPDIWD tort (35) 

Employment 

D Wrongful termination (36) 

D Other employment (15) 

D Wrongful evic;tJon (33) 

D Other real property (26) 

Unlawful Detainer 

D Commercial (31) 

D Residential (32) 

D Drugs(38) 

Judicial Review 

D Asset forfeiture (05) 

D Petition re: arbilrallon award ( 11 J 
D Writ of mandate (02) 

D OUlar judicial review (39] 

Provisionally Complex Civil Litigation 
(Cal. Rules of Court, rules 3.400--3.403) 

D 
D 
D 

AnlilrusVTrade regulation (03) 

Construction defec;t (10) 

Mass tort (40) 

D Secunlles litigation (28) 

D Environmental/Toxic tort (30) 

D Insurance coverage claims arising from the 
above fisted provisionally complex case 
types (41) 

Enforcement of Judgment 

D Enforcement of judgment (20) 

Miscellaneous Civil Complaint 

D RIC0(27) 

[lJ Other complaint (not specified above) (42) 

Miscellaneous Civil Petition 

D Partnership and corporate governance (21 ) 

D Other pelltion (not specified ebove) (43) 

2. This case is is not complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the 
factors requiring exceptional judicial management: 

a D Large number of separately represented parties 

b. D Extensive motion practice raising difficult or novel 
issues that will be time-consuming to resolve 

c. D Substantial amount of documentary evidence 

3. Remedies sought (check all that apply): a.[Z] monetary 

4. Number of causes of action (specify): one 
5. This case D is W is not a class action suil 

d. D Large number of witnesses 

e. D Coordination with related actions pending in one or more courts 
in other counties, slates, or countries, or in a federal court 

f. D Substantial postjudgment judicial supervision 

b. D non monetary; declaratory or injunctive relief c. D punitive 

6. If there are any known related cases, file and serve a notice of related case. (You may use form CM-015.) 

Date: January 12, 2018 -<' . , ,./} /7~ 
Edwin P. Antolin ~ ~ (__?,( 
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NOTICE 
• Plaintiff must tile this cover sheet with the first paper filed in the action or proceeding (except small claims cases or cases filed 

under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court. rule 3.220.) Failure to file may result 
in sanctions. 

• File this cover sheet in addition to any cover sheet required by local court rule. 
• If this case is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all 

other parties to the action or proceeding. 
• Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes on~~. 
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C 0 - INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET 
CM-010 

To Plaintiffs and Others Filing First Papers. If you are filfrig a· first paper (for example, a complaint) in a civil case, you must 
complete and file, along with your first paper, the Civil Case Cover Sheet contained on page 1. This information will be used to compile 
statistics about the types and numbers of cases filed. You must complete items 1 through 6 on the sheet. In item 1, you must check 
one box for the case type that best describes the case. If the case fits both a general and a more specific type of case listed in item 1, 
check the more specific one. If the case has multiple causes of action, check the box that best indicates the primary cause of action. 
To assist you in completing the sheet, examples of the cases that belong under each case type in item 1 are provided below. A cover 
sheet must be filed only with your initial paper. Failure to file a cover sheet with the first paper filed in a civil case may subject a party, 
its counsel, or both to sanctions under rules 2.30 and 3.220 of the California Rules of Court 

To Parties in Rule 3.740 Collections Cases. A "collections case" under rule 3.740 is defined as an action for recovery of money 
owed in a sum stated to be certain that is not more than $25,000, exclusive of interest and attorney's fees, arising from a transaction in 
which property, services, or money was acquired on credit A collections case does not include an action seeking the following: (1) tort 
damages, (2) punitive damages, (3) recovery of real property, (4) recovery of personal property, or (5) a prejudgment writ of 
attachment. The identification of a case as a rule 3.740 collections case on this form means that it will be exempt from the general 
time-for-service requirements and case management rules, unless a defendant files a responsive pleading. A rule 3.740 collections 
case will be subject to the requirements for service and obtaining a judgment in rule 3.740. 

To Parties in Complex Cases. In complex cases only, parties must also use the Civl1 Case Cdver Sheet to designate whether the 
case is complex. If a plaintiff believes the case is complex under rule 3.400 of the California Rules of Court, this must be indicated by 
completing the appropriate boxes in items 1 and 2. If a plaintiff designates a case as complex, the cover sheet must be served with the 
complaint on all parties to the action. A defendant may file and serve no later than the time of its first appearance a joinder in the 
plaintiffs designation, a counter-designation that the case is not complex, or, if the plaintiff has made no designation, a designation that 
the case is complex. CASE TYPES AND EXAMPLES 

Auto Tort 
Auto (22)-Personal Injury/Property 

Damage/Wrongful Death 
Uninsured Motorist (46) (/flhe 

case invo/Ves an uninsured 
motorist claim subject to 
arMration, check this item 
instead of Auto) 

Olher PVPD/WD (Personal Injury/ 
Property Damage/Wrongful Death) 
Tort 

Asbestos (04) 
Asbestos Property Damage 
Asbeslos Personal Injury/ 

Wrongful Death 
Product Liabirny (not asbestos or 

toxidenvironmenta/) (24) 
Medical Malpractice (.45) 

Medical Malpractice­
Physicians & Surgeons 

Other Professional Heallh Care 
Malpractice 

Olher PI/PONVD (23) 
Premises Liability (e.g ., sllp 

and fall) 
Intentional Bodily Injury/PD/WO 

(e.g., assault. vandalism) 
lntenlional Infliction of 

Emotional Distress 
Negligent Infliction of 

Emotional Distress 
O\her PIJPD/WD 

Non-PVPD/WD (Other) Tort 
Business Tort/Unfair Business 

Practice (07) 
Civil R ghls (e.g., discrimination. 

false arrest) (not civil 
harassment) (OB) 

Defamation (e.g., slander, libel) 
(13') 

Fraud(16) 
lnlellectual Properly (19) 
Professional Negligence (25) 

Legal Malpractice 
Other Proressional Malpractice 

(not medical or legal) 
Other Non-PI/PDNVD Tort (35) 

Employment 
Wrongful Termination (36) 
Other Employment (15) 

CM-010 [Rev July 1, 2007] 

Contract 
Breach of Contract/Warranty (06) 

Breach of Rental/Lease 
Conlract (not unlawful detainer 

or wrongful eviction) 
Contract/Warranty Breach-Seller 

Plaintiff (not fraud or negligence) 
Negligent Breach of ContracU 

Warranty 
Other Breach of Contract/Warranty 

Collections (e.g., money owed, open 
book accounts) (09) 
Collection Case-Seller Plaintiff 
Ott,er Promissory Note/Collections 

Case 
Insurance Coverage {not provisionally 

complex) (18) 
Auto Subrogation 
Other Coverage 

Other Contract (37) 
Contraclual Fraud 
Other Contract Dispute 

Real Property 
Eminent Domain/Inverse 

Condemnation (14) 
Wrongful Eviotlon (33) 
Other Real Property (e.g., quiet title) (26) 

Writ of Possession of Real Properly 
Mortgage Foreclosure 
Quiet Title 
other Real Property (not eminent 
domain, landlon:fllenant, or 
foreclosure} 

Unlawful Detainer 
Commercial (31) 

Residenlfal (32) 
Drugs (38) (if the case ,nvo/ves /J/egal 

drvgs, check this item; otherwise, 
report as Commercial or Residential) 

Judicial Review 
Asset Forfe iture (05) 
Petition Re: Arbilralion Award (11) 
Writ of Mandate (02) 

Writ-Administrative Mand a mus 
Writ-Mandamus on Limited Court 

Case Matter 
Writ-Other Limited Court Case 

Review 
Other Judicial Review (39) 

Review of Health Officer Order 
Notice of Appeal-Labar 

Commissioner Appeals 

CIVIL CASE COVER SHEET 

477 

Provisionally Complex Civil Litigation (Cal. 
Rules of Court Rules 3.400-3.403) 

AntilrusVTrade Regulation (03) 
Construction Defect (10) 
Claims Involving Mass Tort (40) 
Securities Litigallon (28) 
Environmentalfroxic Tort (30) 
Insurance Coverage Claims 

(arising from provisionally complex 
case type listed above) (41) 

Enforcement of Judgment 
Enforcement of Judgment (20) 

Abstract of Judgmenl (Out of 
County) 

Confession or Judgment (non­
domestic relations) 

Sisler State Judgment 
Administrative Agency Award 

(not unpaid taxes) 
PeUtfon/Cerlification of Entry of 

Judgment on Unpaid Taxes 
Other Enforcement of Judgment 

Case 
Miscellaneous Civil Complaint 

RICO (27) 
Olher Complaint (not speclffed 

above) (42) 
Declaratory Relief Only 
Injunctive Relief Only (non-

harassment) 
Mechanics Lien 
Other Commercial Complaint 

Case (non-tort/non-complex) 
Other Civil Complaint 

(non-tort/non-comp/ex) 
Miscellaneous Civil Petition 

Partnership and Corporate 
Governance (21) 

Other Petition (not specified 
above) (43) 
Civil Harassment 
Workplace Violence 
Elder/Dependent Adult 

Abuse 
Election Contest 
Petnion for Name Change 
Petition for Relief From Late 

Claim 
Other Civil Petition 
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CITY AND COUNTY OF SAN FRANCISCO 

DAVID CHIU 

City Attorney 

OFFICE OF THE CllY ATTORNEY 

Scon M. REIBER 

Chief Tax Attorney 

Direct Dial: (415) 554-4660 
Email: scott.reiber@sfd1yatty.org 

April 26, 2023 

Via Certified Mail (7020 1290 002 3258 1606) 
A valonBay Communities, Inc. and MVP I, LLC 
Attn: Edward M. Schulman, Executive Vice President, General Counsel, and Secretary 
4040 Wilson Blvd., Suite 1000 
Arlington, VA 22203 

Via Email (eantolin@vaakllp.com) 
Via Certified Mail (70201290 002 32581675) 
Ed Antolin 
Vallejo, Antolin, Agarwal, Kanter LLP 
3021 Citrus Circle, Suite 220 
Walnut Creek, CA 94598 

Re: Request for Disclosure of Tax Claims 

Dear Mr. Schulman and Mr. Antolin: 

In January 2018, AvalonBay Communities, Inc. and MVP I, LLC filed a Complaint for 
Refund of Taxes against the City and County of San Francisco seeking a refund of gross receipts 
and payroll expense taxes for tax years 2014 and 2015. The complaint, attached hereto, did not 
attach copies of the claims for refund underlying the complaint (the "Claims"). 

Amy L. Silverstein has requested that we provide her copies of your Claims on the 
grounds that they constitute "pre-litigation claim[s] against the City" that must be disclosed 
under S.F. Admin. Code Section 67 .24(b )(i). But because we understand that you may take the 
position that the information in the Claims should remain confidential taxpayer information 
under S.F. Bus. & Tax Regs. Code Section 6.22-1, Cal. Gov. Code Sections 7925.000 
and/or 7927.705 (formerly Sections 6254(i) and (k)), Cal. Evid. Code Section 1040, general 
principles of taxpayer confidentiality, and/or otherwise, we are reaching out to give you and 
other similarly-situated taxpayers the opportunity to file suit objecting to the disclosure of the 
Claims. 

If you file suit (and notify us) within 30 days of the date of this letter, we will not disclose 
the Claims to Ms. Silverstein unless ordered to do so by the court. If we do not hear from you 
within 30 days of the date of this letter, we will assume you do not claim a confidentiality 
interest in the Claims or any of their contents and we will disclose them to Ms. Silverstein. 

Please reach out to me at the contact information above if you have any questions. 

Attachment: Complaint 

Very truly yours, 

DAVID CHIU 
City Attorney 

~-e):;~::b:::er====-=-'>­

Chief Tax Attorney 

CITY HALL • 1 DR. CARLTON B. GOODLETT PLACE, ROOM 234 · SAN FRANCISCO, CALIFORNIA 94102-4682 
RECEPTION: (415) 554-4700 · WWW.SFCITYATTORNEY.ORG 

479 



11111111 II 11111111111111 H 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN FRANCISCO 

Document Scanning Lead Sheet 
Jan-12-2018 12:58 pm 

Case Number: CGC-18-563657 

Filing Date: Jan-12-2018 12:56 

Filed by: BOWMAN LIU 

Image: 06176758 

COMPLAINT 

AVALONBAY COMMUNITIES, INC. ET AL VS. CITY AND COUNTY OF SAN 
FRANCISCO ET AL 

001C06176758 

Instructions: 
Please place this sheet on top of the document to be scanned. 

480 



0 

SUMMONS 
(CITAC/ON JUDICIAL) 

NOTICE TO DEFENDANT: 
(AVISO AL DEMANDADO): 
CITY AND COUNTY OF SAN FRANCISCO, JOSE CISNEROS, TREASURER 
AND TAX COLLECTOR OF THE CITY AND COUNTY OF SAN 
FRANCISCO, AND DOES 1 THROUGH 50 

YOU ARE BEING SUED BY PLAINTIFF: 
(LO ESTA DEMANDANDO EL DEMANDANTE): 

AVALONBAY COMMUNITIES, INC. AND MVP I, LLC 

SUM-100 
FOR COURT USE ONt Y 

(SOLO PARA USO OE LA CORTc/ 

NOTICE! You have been sued. The court may decide against you withoul your being ha.ard unless you respond within 30 days. Read the information 
below. 

You have 30 CALENDAR DAYS after this summons and logal papers are seNl!d on you lo Ille a written response at this cour1 and have a copy 
se,ved on the plaintiff. A let1er or phone call will not protect you. Your written response must be in proper legal fem, ii you want the court to hear your 
case. There may be a court lonn thal you can use for your response. You can find these court forms and more information al the California Courts 
Online Self.Help Cenler (www.courtinfo.ca.gov/se/fhelp}, your county law library. or lhe courthouse nearest you. II you canncil pay the filing fee, ask 
the court c;lef11 for a fee waiver l'onn. If yCNJ do not file your response on time, you m.1y lose the case by default and your wages, money. and property 
may be taken wilhout ILlrtlier warning from the court. 

Thera are otherlegal requirements. You may want to eall an attorney right away. II you do not know a.n allOmoy, you may wahl to call an attorney 
referral se,vice. If you cannot afford an al1omey, you may be eligible for free legal se,vices from a nonprofil legal services program. You can locale 
these nonprofit groups at the California Legal Services Web site (www.lawhfllpcafifom!1J.org), the California Courts Online Sell-Help Center 
(www.co1.1rtinlo.ca.gov/sa(1help ), or by contacling your local cour1 or county bar association. NOTE: The cour1 has a statutory Uen for waived lees and 
costs on any .selllement or arbitration award of $10,000 or more In a civil case. The C()Urt's lien must be paid before the cour1 will dismiss the case. 
1AVJSOI Lo han cfem11nd1Jdo. Si no responde d.mtro de 30 dies, la carte puede decidlr en su contra sin escuchar su version. Lea la infomiacion a 
continuaclon. 

7iene 30 DiAS DE CALf:NDARIO despues de q1.1e le entreguen esla citac/on y pape/es legales para presentar una respuesta por escri(o en e3te 
corte y hacer que se en/regue una copia al demandante. Una carla o una 1/amada telafon/ca no lo proregen. Su respuesta per escn·ra li ,me que ester 
en forms lo legal correcto si desea que procesan su case en I/J co~. Es posible qu" hays un fonnulario que usled pueda u:sar para su respues/a. 
Pullde encontrar fts!os /ormularios de le cort11 y mas informacion en el Centro de Ayuda de las Carles de Califomla (',Yww.sucorte.ca.govJ. en lo 
blblioteea dr,-leyes dr, su condado o en la cortr, que le qur,de mals cerca. Si no puede pager /11 cuola da ptesantacion. plda r,f .sr,cretatio de la rxi11e 
que le de un tormu/sno de e'/lenci6n de page de cuotas. Si no presenttJ su rtl-3pue$/e 1J 1/empo, puede perrier el case por lncumplimiento y la carte le 
podra qui/or su ·sueJdo, dinero y bienes sin mas ar:JVBrtr,ncitJ. 

Hay arras requisites legates. Es recomr,ndsble qua /lame a un abogado inmediattJmente. SI no CC11oce a un abogtJdo, pur,de /lamer a un serv/r;:;o de 
ramisi6n a abogados. SI no puede pagar a un abogedo, r,s poslb/e qua cumpla con /os raqu/sitos para ob!ener servicios legs/es gratuito5 de un 
programs de 3/Jrvic:ios leglJ/es sin fines de Jucro. Puede encontrsr esras gropos sin fines de lucro en el silio wab de California Legal Servictts. 
(www.lawhelpcalifomia.org). en al Centro de Ayuda de /es Cortes de Ca//fomia. f\',ww.sucor1e.c:a.govJ o pon/6ndos~ en contecto con le carte o el 
colegio ~ ebogados locales. A VISO: Par Jey. la corle tiene deracho a reclemar las cuotes y Jos castes ennl05 por imponer un gravemen sobre 
cualqu{errecupersclon de !10.000 o mas de valor recibida med/ante un acuerdo o una concesion de sttJilraje en un caso de derecho civil. 1iene qua 
pagar el gravamen de la corte antes de que 111 corte puede desechar el c:aso. 

The name and address of the court is: 
(El nombre y direcci6n de la corte es): San Francisco Superior Court 
400 McAllister Court 
San Francisco, CA 94102 

The name, address, and telephone number of plaintiff's attorney, or plaintifTwithout an attorney. is: 
{El nombre. la direcci6n y el mimero de telefono def abogado de/ dEimandante, ode/ demendante que no tiene abogado, es): 

Edwin Antolin, Antolin Agarwal LLP, 2175 N. California Blvd., Suite 775, Walnut Creek, CA 94596 

DATE: l __ ~ ~ DEPUTY CLER~lerk. by . 
(Fecha) ~ 1 z-2trnt' '(Secretano 

(For proof of service of this summons, use Proof of Service of Summons (fo POS.() 10) 
(Para prueba de entrega de esta citation use el formulario Proof of Service of . (P0S·010)) . 

NOTICE TO THE PERSON SERVED: You are served 
(SEAL) 

1. D as an individual defendant. 
2. D as the person sued under the fictitious name of (specify): 

, Deputy 
(Adjunto) 

W on behalf of (specify): City&County of San Francisco; Jose Cisneros, Treasurer 

FOITT1 Adople<I for f\'l""""""Y Use 
..Judk:iel Counci ol CahfOmia 
SUM- HJO (Rev. Ju'Y 1. 2009) 

under: D CCP 416.10 (corporation) CJ CCP 416.60 (minor) 
0 CCP 416.20 (defunct corporation) CJ CCP 416.70 (ccinservatee) 
D CCP 416.40 (association or partnership) CJ CCP 416.90 (authorized person) 

W other (specify): CCP 416.50 (Public Entity) 
by personal delivery on (date): 

SUMMONS 
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ANTOLIN AGARWALLLP 
EDWIN ANTOLIN (SBN 172599) 
MONTY AGARWAL (SBN 191568) 
RACHEL CHANIN (SBN 229253) 
2175 N. California Blvd., Suite 775 
Walnut Creek, California 94596 
Telephone: (925) 262-4187 
Facsimile: (925) 262-4269 
Email: eantolin@aaclegal.com 

Attorneys for Plaintiffs 
AVALONBAY COMMUNITIES, INC. AND 
MVPI,LLC 

0 

JAN 12 2018 

CLE~~URT 
B't - uputY Clerk 

00WMAN UU 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN FRANCISCO 

UNLIMITED CIVIL JURISDICTION 

AVALONBAY COMMUNITIES, INC. and 
MVP I, LLC, 

Plaintiffs, 

v. 

CITY AND COUNTY OF SAN FRANCISCO, 
JOSE CISNEROS, TREASURER AND TAX 
COLLECTOR OF THE CITY AND COUNTY 
OF SAN FRANCISCO, 
and DOES 1 through 50, 

Defendants. 

No. CGC• 18-56 36 5 7 

COMPLAINT FOR REFUND OF 
TAXES 

(Gov. Code § 945.6 and S.F. Bus. and 
Reg. Tax Code§ 6.15-3) 

Plaintiffs AvalonBay Communities, Inc. and MVP I, LLC (collectively, "Plaintiffs"), in 

accordance with California Government Code § 945.6, hereby file this Complaint for Refund of 

gross receipts taxes and payroll expense taxes for tax years 2014 and 2015. This Complaint 

constitutes an appeal of the denial of a claim for refund of gross receipts and payroll expense taxes 

paid by Plaintiffs to the City and County of San Francisco. Plaintiffs complain of Defendants as 

follows: 

COMPLAINT FOR REFUND OF TAXES 
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1 

2 

3 

4 

5 

6 

7 

8 

0 0 

PARTIES 

I. Plaintiff AvalonBay Communities, Inc. ("Avalon") at all times mentioned herein was 

a corporation organized and existing under the laws of the State of Maryland. Avalon's principal 

place of business is located at Ballston Tower, 67 l N. Glebe Road, Suite 800, Arlington, VA 22203. 

2. Plaintiff MVP I, LLC ("MVP") at all times mentioned herein was a limited liability 

company organized and existing under the laws of the State of Delaware. MVP's principal place of 

business is located at Ballston Tower, 671 N. Glebe Road, Suite 800, Arlington, VA 22203. 

3. Defendant City and County of San Francisco (hereinafter "Defendant" or the "City") 

9 is a political subdivision of the State of California. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

4. Defendant Jose Cisneros ("Treasurer"), at all times relevant herein, was the Treasurer 

and Tax Collector of the City. He is sued in his official capacity only. 

5. The true names and capacities, whether individual, corporate, or otherwise, of Does 1 

through 50, inclusive, are unknown to Plaintiffs, who therefore sue such defendants by fictitious 

names. Plaintiffs will amend this Complaint to allege the Doe defendants' true names and capacities 

once they are ascertained. 

JURISDICTION AND VENUE 

5. Jurisdiction is vested in this Court under sections 940 et seq. of the California 

Government Code. 

6. Venue is proper in this Court pursuant to Code of Civil Procedure Section 394. 

BASIS OF THE ACTION 

7. Plaintiffs bring this action in accordance with Section 945.6 of the California 

22 Government Code. This is an action for refund of gross receipts taxes and payroll expense taxes 

23 (collectively the "Taxes") paid by Plaintiffs to Defendants pursuant to San Francisco's Business 

24 License Tax Ordinance, S.F. Business and Tax Regulations Code, Article 12-A-l and the Payroll 

25 Expense Tax Ordinance, S.F. Business and Tax Regulations Code, Article 12-A for tax years 2014 

26 and2015. 

27 

28 

8. Plaintiffs seek a refund on the ground the Plaintiffs were not liable for the Taxes paid 

for 2014 and 2015 . 

2 
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FACTUAL BACKGROUND 

2 9. During 2014 and 2015, Avalon owned and managed nine residential apartment 

3 buildings or complexes (the "Avalon Apartment Buildings") at separate locations within the City 

4 and County of San Francisco. 

5 10. During 2014 and 2015, MVP owned and managed two residential apartment 

6 buildings or complexes (the "MVP Apartment Buildings") at separate locations within the City and 

7 County of San Francisco. 

8 11. Prior to 2014, Avalon calculated payroll expense taxes imposed by the City for the 

9 A val on Apartment Buildings under a single Business Account Number ("BAN"), BAN 0942138. 

10 12. Prior to 2014, MVP calculated payroll expense taxes imposed by the City for the 

11 MVP Apartment Buildings under a single Business Account Number ("BAN"), BAN 0414577. 

12 13. For 2014 and 2015, Avalon calculated and paid Taxes attributable to the Avalon 

13 Apartment Buildings under BAN 094213 8. 

14 14. For 2014 and 2015, MVP calculated and paid Taxes attributable to the MVP 

15 Apartment Buildings under BAN 0414577. 

16 15. On or about February 5, 2016, Mr. Sutanto Darsono of the Treasurer & Tax 

17 Collector's Office informed Plaintiffs that due to a change of law effective January l, 2014, each of 

18 Plaintiffs' Apartment Buildings was required to obtain a separate BAN and was required to 

19 separately report and pay the Taxes for 2014 and 2015. 

20 16. On or about February 5, 2016, Plaintiffs advised Mr. Darsono that they had paid the 

21 Taxes attributable to the Avalon Apartment Buildings under BAN 0942138 and paid Taxes 

22 attributable to the MVP Apartment Buildings under BAN 0414577. 

23 17. Beginning February 15 , 2017, Plaintiffs worked with Mr. Darsono to obtain separate 

24 BANs for the Avalon and MVP Apartment Buildings. 

25 18. Thereafter, Plaintiffs worked with Mr. Darsono to file tax returns under the new 

26 BANs for the Avalon and MVP Apartment Buildings. 

27 19. On or about March 20, 2017, Avalon filed a 2014 amended return with the City 

28 reporting an overpayment of Taxes of $56,362.66, and on this amended return Avalon checked the 

3 
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C 0 

box requesting a refund of the overpayment pursuant to S.F. Business and Regulation Tax Code 

§ 6.15-l(g). 

20. On or about March 17, 2017, Avalon filed a 2015 amended return with the City 

reporting an overpayment of Taxes of$90,847.84, and on this amended return Avalon checked the 

box requesting a refund of the overpayment pursuant to S.F. Business and Regulation Tax Code 

§ 6.15-l(g). 

21. On or about March 20, 2017, MVP filed a 2014 amended return with the City 

reporting an overpayment of Taxes of $7,181 .12, and on this amended return MVP checked the box 

requesting a refund of the overpayment pursuant to S.F. Business and Regulation Tax Code § 6.15-

1 (g). 

22. On or about March 17, 2017, MVP filed a 2015 amended return with the City 

reporting an overpayment of Taxes of $9,625.31, and on this amended return MVP checked the box 

requesting a refund of the overpayment pursuant to S.F. Business and Regulation Tax Code § 6.15-

1 (g) . 

23. On or about March 21, 2017, Plaintiffs requested that the Taxes attributable to the 

Avalon Apartment Buildings and paid under BAN 0942138 be applied to the new BANs for each 

Avalon Apartment Building and that interest and penalties be waived, and that Taxes attributable to 

the MVP Apartment Buildings and paid under BAN 0414577 be applied to the new BANs for each 

MVP Apartment Building and that interest and penalties be waived. 

24. On or about March 21 , 2017, Mr. Darsono informed Plaintiffs that the City could not 

apply the overpayments to the new BANs as Plaintiffs had requested. Mr. Darsono further advised 

Plaintiffs that they were required to file a tax return for each new BAN and that Plaintiffs were 

required to pay the Taxes, interest and penalties due under the new BANs. 

25 . On or about March 21, 2017, Plaintiffs discovered that they the City was unwilling to 

apply payments of Taxes attributable to the Avalon Apartment Buildings under BAN 0942138 for 

2014 and 2015 , to the new BANs for each Avalon Apartment Building. 

4 
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26. On or about March 21, 2017, Plaintiffs discovered that they the City was unwilling to 

apply payments of Taxes attributable to the MVP Apartment Buildings under BAN 0414577 for 

2014 and 2015 , to the new BANs for each MVP Apartment Building. 

27. By an email dated March 21, 2017, Mr. Darsono advised Plaintiffs that after they paid 

the Taxes due under the new BANs, they "may submit a refund request to SF business tax section." 

28. On or about March 31, 2017, Plaintiffs paid Taxes, interest and penalties for 2014 and 

2015 for the Avalon and MVP Apartment Buildings under the new BANs. 

29. By letter dated May 12, 2017, the Office of the Treasurer and Tax Collector notified 

Avalon that its request for a refund for 2015 under S.F. Business and Tax Regulations Code§ 6.15-

1 (g) was denied and advised that if A val on disagreed with the result, "you may be entitled to file a 

Claim for Business Tax Refund with the Controller's Office. 

30. On or about May 30, 2017, Avalon filed a refund claim of Taxes of $90,847.84 paid 

under BAN 0942138 for 2015 , on the ground such Taxes were erroneously paid under BAN 

094213 8 and the Taxes were reported and paid under the new BANs for the Apartment Buildings. 

31 . By letter dated July 14, 2017, Ms. Virginia Ho, a Claims Adjuster in the Office of the 

City Attorney, notified Avalon that its refund claim for 2015 was denied. Ms. Ho's letter did not 

state any grounds or other bases for the denial of the claim. 

32. The Defendants have not acted on the refund claims submitted by Avalon for 2014 

and by MVP for 2014 and 2015. 

33. The Defendants have not notified Plaintiffs that their refund claims for 2014 or 2015 

were untimely or otherwise defective. 

34. Plaintiffs timely filed this Complaint for Refund for overpaid taxes. Cal. Gov't Code 

§ 945.6; S.F. Bus. & Tax Regulations Code§ 6. 15-3. 

35. Plaintiffs have exhausted all available administrative remedies. 

5 
COMPLATNT FOR REFUND OFT AXES 

486 



1 

2 

3 

4 36. 

0 

FIRST CAUSE OF ACTION 

Refund of Gross Receipts Taxes and Payroll Expense Taxes 

Plaintiffs allege and incorporate by reference the allegations set forth in paragraphs 1 

5 through 34 above. 

6 37. Avalon is due a refund of Taxes paid for 2014 and 2015 under BAN 0942138 on the 

7 ground Avalon should not have reported and paid Taxes under BAN 0942138 for activities 

8 attributable to the Avalon Apartment Buildings. 

9 38. Avalon is entitled to a refund of overpaid Taxes paid under BAN 0942138 for 2014 

10 and 2015 to avoid double taxation. 

11 39. MVP is due a refund of Taxes paid for 2014 and 2015 under BAN 0414577 on the 

12 ground MVP should not have reported and paid Taxes under BAN 0414577 for activities attributable 

13 to the MVP Apartment Buildings. 

14 40. MVP is entitled to a refund of overpaid Taxes paid under BAN 0414577 for 2014 and 

15 2015 to avoid double taxation. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

WHEREFORE, Plaintiffs pray for relief as set forth below. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs pray for judgment against Defendants as follows : 

1. 

2. 

3. 

4. 

For a refund of gross receipts taxes and payroll expense taxes of Payroll Expense Tax 

paid by Avalon under BAN 0942138 of $56,362.66 for 2014 and $90,847.84 for 

2015, plus interest from the date of payment as provided by law; 

For a refund of gross receipts taxes and payroll expense taxes of Payroll Expense Tax 

paid by MVP under BAN 0414577 of$7,l81.12 for 2014 and $9,625.31 for 2015, 

plus interest from the date of payment as provided by law; 

For Plaintiffs' attorneys' fees and costs of suit as permitted by law; and 

For such other and further legal and equitable relief as the Court deems just and 

reasonable. 
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Dated: January 12, 2018 

0 

ANTOLIN AGARWAL LLP 

By: L/CP~ 
Edwin P. Antolin (SBN 172599) 

7 

Attorneys for Plaintiff 
AVALONBAY COMMUNITIES, INC. AND 
MVPI,LLC 
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0 ... 
AilORl-4_EY OR PAATY Wlll'9VT ATTORNEY (;;,,,,., Slo.,~ Bu lllUnl>t, andad<h,.): 

t.dwrn An1oli11 (SHN 172599), Mo11ty A.1rnrwal (SBN 19J 568) 
Rachel Chanin (SBN 229253) 
Antolin A~arwal LLP 
217.5 N. California Blvd . #77.5, Walnut Creek, CA 94596 

TELEPHONENO.: 925-262-4187 FAXNO.: 925-262-4269 
A TTORN.EY FOl'I /1'Umc): 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF s an Francisco 
sTREET AOORess: 400 McAllister Street 
w.1uNGA0DAess: 400 McAllister Street 

cnYANDZ1PcooE: San Francisco, CA 94102 
BRANCH NAME: Civil 

CASE NAME: 

AvalonBay Communities, lnc.,MVP I LLC v. Ci /Count San Francisco 
CIVIL CASE COVER SHEET Complex Case Designation CASE NUMBER: 18 56 

0 Unlimited D Limited D Counter D Jolnder CG C- -
(Amount (Amount JUDGE: 
demanded demanded is Filed with first appearance by defendant 
exceeds $25,000) $25,000 or less) (Cal. Rules of Court. rule 3.402) DEPT: 

Items 1-6 below must be completed (569 instructions on page 2). 
1. Check one box below for the case type that best describes this case: 

Auto Tort Contract 
D Auto (22) D Breach or contracUwarranly (06) 
D Uninsured motorist (46) D Rule 3.740 collections (09) 

Other Pl/PO/WO (Personal Injury/Property DD Other collections (09) 
Damage/Wrongful Death) Tort Insurance coverage (18) 

D Asbestos (04) D Other contract (37) 
D Product Uability (24) Real Property 

D Medical malpracUce (45) D Eminent domain/Inverse 
D Other PIIPDIWD (23) condemnation (14) 
Non-Pl/PO/WO fOther) Tort D Wrongful eviction (33) 

D D Other real property (26) Business tort/unfair business practice (07) 
D Civil rights (06) 

D Delamation ( 13) 
D Fraud(16) 

Unlawful Detainer 

D Commercial (31) 

D Residential (32) 

D Drugs(36) D lnlellec1Ual property (19) 
D Prolessional negUgence (25) Judicial Review 

D Other non-PIIPDIWD tort (35) D Asset forfeiture (05) 
Employment D Petition re: arbitradon award ( 11) 
D Wrongful termination (36) D Writ of mandate (02) 
D Other employment (15) D Other Judicial review (39) 

Provisionally Complex Civil Litigation 
fCal. Rules of Court, rules 3.400-3.403) 

D AntilrusVTrade regulation (03) 

D Construction defect (10) 

D Mass tort (40) 

D Securities litigation (28) 

D Environmental/Toxic tort (30) 

D Insurance coverage claims arising from the 
above listed provisionally complex case 
types (41) 

Enforcement of Judgment 

D Enforcement of judgment (20) 

Miscellaneous Civil Complaint 

D RIC0(27) 

[ZJ Other complaint (not specified above) (42) 

Miscellaneous Civil Petition 

D Partnership and corporate governance (21 ) 
D Other petition (not specified above) (43) 

2. This case LJ is LLJ is not complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the 
factors requring exceptional judicial management: 

a D Large number of separately represented parties 

b. D Extensive motion practice raising difficult or novel 
issues that will be time-consuming to resolve 

c. D Substantial amount of documentary evidence 

d. D Large number of witnesses 

e. D Coordination with related actions pending in one or more courts 
in olher counties, slates, or countries, or in a federal court 

f. D Substantial postjudgment judicial supervision 

3. Remedies sought (check all that apply): a.[Z] monetary b. D nonmonetary; declaratory or injunctive relief c. D punitive 

4. Number of causes of action (specify): one 
5. This case D is [L] is not a class action suit. 
6. If there are any known related cases, file and serve a notice of related case. (You may use form CM-015.) 

Date: January 12,2018 ·<. - . ~ -../J ~~ 
Edwin P. Antolin ~ ~ (__.?{_ 

(TYPE OR PR!Nl NAME) ~-- --::(S::::IG,.,.NA'"'"T"'u"'"'RE"""O:--=F,-::P~AA""'n:,-;o"'R:--:,.:;TT;:Oll=N::::EY::--F:,:O:-::~:-:pc:-A=Rn::r.:-1--tr---

NOTfCE 
• Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small claims cases or cases filed 

under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court. rule 3.220.) Failure to file may result 
in sanctions. 

• File this cover sheet in addition to any cover sheet required by local court rule. 
• If this case is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all 

other parties to the action or proceeding. 
• Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes on~·.,, 
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C 0 
CM-010 - INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET 

To Plaintiffs and Others Filing First Papers. If you are filing a first paper (for example, a complaint) in a civil case, you must 
complete and file, along with your first paper, the Civil Case Cover Sheet contained on page 1. This information will be used to compile 
statistics about the types and numbers of cases filed. You must complete items 1 through 6 on the sheet. In item 1, you must check 
one box for the case type that best describes the case. If the case fits both a general and a more specific type of case listed in item 1, 
check the more specific one. If the case has multiple causes of action, check the box that best indicates the primary cause of action. 
To assist you in completing the sheet, examples of the cases that belong under each case type in 'item 1 are provided below. A cover 
sheet must be filed only with your initial paper. Failure to file a cover sheet with the first paper filed in a civil case may subject a party, 
its counsel, or both to sanctions under rules 2.30 and 3.220 of the California Rules or Court. 

To Parties in Rule 3.740 Collections Cases. A "collections case" under rule 3.740 is defined as an action for recovery of money 
owed in a sum stated to be certain that is not more than $25,000, exclusive of interest and attorney's fees, arising from a transaction in 
which property, services, or money was acquired on credit A collections case does not include an action seeking the following: (1) tort 
damages, (2) punitive damages, (3) recovery of real property, (4) recovery of personal property, or (5) a prejudgment writ of 
attachment. The identification of a case as a rule 3.740 collections case on this form means that it will be exempt from the general 
time-for-service requirements and case management rules, unless a defendant files a responsive pleading. A rule 3.740 collections 
case will be subject to the requirements for service and obtaining a judgment in rule 3.740. 

To Parties in Complex Cases. In complex cases only, parties must also use the Civil Case Cover Sheet lo designate whether the 
case is complex. If a plaintiff believes the case is complex under rule 3.400 of the California Rules of Court, this must be indicated by 
completing the appropriate boxes in items 1 and 2. If a plaintiff designates a case as complex, the cover sheet must be served with the 
complaint on all parties to the action. A defendant may file and serve no later than the time of its first appearance a joinder in the 
plaintiffs designation, a counter-designation that the case is not complex, or, if the plaintiff has made no designation, a designation that 

the case is complex. CASE TYPES AND EXAMPLES 
Auto Tort 

Auto (22)-Personal Injury/Property 
Damage/Wrongful Death 

Uninsured Motorist {46) (if the 
case involves an uninsured 
motorist claim subject to 
arbitration, check this item 
instead of Auto) 

Other PI/PDIWD (Personal Injury/ 
Property Damage/Wrongful Death) 
Tort 

Asbestos (04) 
Asbestos Property Damage 
Asbestos Personal Injury/ 

Wrongful Death 
Product Liability (not asbestos or 

toxic/environmental) (24) 
Medical Malpractice (45) 

Medical Malpractice­
Physicians & Surgeons 

Other Professional Health Care 
Malpractice 

Other Pl/PD/WO (23) 
Premises Liability (e.g., slip 

and fall) 
Intentional Bodily Injury/PD/WO 

(e.g., assault, vandalism) 
Intentional Infliction of 

Emotional Distress 
Negligent Infliction of 

Emotional Distress 
Other PI/PD/WD 

Non-PI/PD/WD (Other) Tort 
Business Tort/Unfair Business 

Practice (07) 
Civil Rights (e.g., discrimination. 

false arrest) (not civil 
harassment) {OB) 

Defamation (e.g., slander, libel) 
(13) 

Fraud (16) 
Intellectual Property (19) 
Professional Negligence (25) 

Legal Malpractice 
Other Professional Malpractice 

(not medical or legal) 
Other Non-PI/PD/WD Tort (35) 

Employment 
Wrongful Termination (36) 
Other Employment (15) 

CM-010 !Rev July 1. 2007] 

Contract 
Breach of Contract/Warranty (06) 

Breach of Rental/Lease 
Contract (not unlawful detainer 

or wrongful eviction) 
Contract/Warranty Breach-Seller 

Plaintiff (not fraud or negligence) 
Negligent Breach of Contract/ 

Warranty 
Other Breach of Contract/Warranty 

Collections {e.g., money owed, open 
book accounts) (09) 
Collection Case-Seller Plaintiff 
Other Promissory Note/Collections 

Case 
Insurance Coverage (not provisionally 

complex) (18) 
Auto Subrogation 
Other Coverage 

Other Contract (37) 
Contractual Fraud 
Other Contract Dispute 

Real Property 
Eminent Domain/Inverse 

Condemnation (14) 
Wrongful Eviction (33) 
Other Real Property (e.g., quiet title) {26) 

Writ of Possession of Real Property 
Mortgage Foreclosure 
Quiet Title 
Other Real Property (not eminent 
domain, landlord/lenant, or 
foreclosure) 

Unlawful Detainer 
Commercial (31) 
Residential (32) 
Drugs (38) (if the case involves illegal 

drugs, check this item; otherwise, 
report as Commercial or Residential) 

Judicial Review 
Asset Forfeiture (05) 
Petition Re: Arbitration Award (11) 
Writ of Mandate (02) 

Writ-Administralive Mandamus 
Writ-Mandamus on Limited Court 

Case Matter 
Writ-Other Limiled Court Case 

Review 
Other Judicial Review (39) 

Review of Health Officer Order 
Nolice of Appeal-Labor 

Commissioner Appeals 

CIVIL CASE COVER SHEET 
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Provisionally Complex Civil Litigation (Cal. 
Rules of Court Rules 3.400-3.403) 

AntitrusVTrade Regulation (03) 
Construciion Defect {1 OJ 
Claims Involving Mass Tort (40) 
Securities Litigation (28) 
Environmental/Toxic Tort (30) 
Insurance Coverage Claims 

(arising from provisionally complex 
case type listed above) (41) 

Enforcement of Judgment 
Enforcement of Judgment (20) 

Abslract of Judgment (Out of 
County) 

Confession of Judgment (non­
domestic relations) 

Sister State Judgment 
Administrative Agency Award 

(not unpaid taxes) 
Petilion/Certification of Entry of 

Judgment on Unpaid Taxes 
Other Enforcement of Judgment 

Case 
Miscellaneous Civil Complaint 

RICO (27) 
Other Complaint (not specified 

above) {42) 
Declaratory Relief Only 
Injunctive Relief Only (non-

harassment) 
Mechanics Lien 
Other Commercial Complaint 

Case (non-tort/non-complex) 
Other Civil Complaint 

(non-tort/non-complex) 
Miscellaneous Civil Petition 

Partnership and Corporate 
Governance (21) 

Other Petition (not specified 
above) (43) 
Civil Harassment 
Workplace Violence 
Elder/Dependent Adult 

Abuse 
Election Contest 
Petition for Name Change 
Petition for Relief From Late 

Claim 
Other Civil Petition 
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CITY AND COUNTY OF SAN FRANCISCO 

DAVID CHIU 
City Attorney 

Via Certified Mail (7020 1290 0002 32581620) 

Dr. Leila Azad 
180 Montgomery Street, Suite 2440 
San Francisco, CA 94104 

OFFICE OF THE CITY ATTORNEY 

Scan M' REIBER 
Chief Tax Attorney 

Direct Dial: 
Email: 

C 415) 554-4660 
scott.reiber@sfcityatty.org 

April 26, 2023 

Re: Request for Disclosure of Tax Claims 

Dear Dr. Azad: 

In July 2015, you filed a small claims action (Form SC-100) against the City and County 
of San Francisco related to your payroll expense tax liabilities for tax year 2013. The 
Form SC-100, attached hereto, did not attach copies of the claim for refund underlying the small 
claims action (the "Claim"). 

Amy L. Silverstein has requested that we provide her a copy of your Claim on the 
grounds that it constitutes a "pre-litigation claim against the City" that must be disclosed under 
S.F. Admin. Code Section 67.24(b)(i). But because we understand that you may take the 
position that the information in the Claim should remain confidential taxpayer information under 
S.F. Bus. & Tax Regs. Code Section 6.22-1, Cal. Gov. Code Sections 7925.000 and/or 7927.705 
(formerly Sections 6254(i) and (k)), Cal. Evid. Code Section 1040, general principles of taxpayer 
confidentiality, and/or otherwise, we are reaching out to give you and other similarly-situated 
taxpayers the opportunity to file suit objecting to the disclosure of the Claim. 

If you file suit (and notify us) within 30 days of the date of this letter, we will not disclose 
the Claim to Ms. Silverstein unless ordered to do so by the court. If we do not hear from you 
within 30 days of the date of this letter, we will assume you do not claim a confidentiality 
interest in the Claim or any of its contents and we will disclose it to Ms. Silverstein. 

Please reach out to me at the contact information above if you have any questions. 

Attachment: Form SC-100 

Very truly yours, 

DAVID CHIU 
City Attorney 

Scott M. Reiber 
Chief Tax Attorney 

> 

CITY HALL · l DR. CARLTON B. GOODLETI PLACE, ROOM 234 · SAN FRANCISCO, CALIFORNIA 94102-4682 
RECEPTION: (415) 554-4700 · WWW.SFCITYATTORNEY.ORG 
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SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN FRANCISCO 

Document Scanning Lead Sheet 
Jul-23-2015 1:41 pm 

Case Number: CSM-15-850229 

Filing Date: Jul-23-2015 1 :38 

Filed by: PAUL FIOL 

Juke Box: 001 Image: 05004738 

CLAIM OF PLAINTIFF 
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sc .. 100 Plaintiff's Claim and ORDER 
to Go tP Small Clai_ms Court_ I ., 

Clerk stamps dale here when form is filed_ 

Notice to the ·person -being sued: 

• You are the Defendant if your name is listed in@o~ge 2 of this 
form. The person suing you is the Plaintiff, listed in (j) on page 2. 

FI- L _· i . ~ ~ . . , ~~ D ,-: 
.::i~n t· r&.ncisco ,x , mty Supr:;,ior cou~ 

• You and the Plaintiff must go to court on the trial date listed below. If you 
do not go to court, you may lose the case. 

JUL 23 (:.lJ1~ ,I 

• If you lose, the court can order that your wages, money, or property be 
taken to pay this claim. 

• Bring witnesses, receipts, and any evidence you need to prove your case. Fi(I ln.. f;OUtt name and street. _ 

• Read this form and all pages attached to understand the claim against 
you and to protect your rights. 

· Superior <fourt of°Callfornfli, County of ' 
SMALL CLAIMS 

SUPERIOR COURT . 
400 McALLISTER , ROOM 10$ . Avlso al Oemandado: 

• Usted es el Demandado si su nombre figura en® de la pagina 2 
S/ ,N FHANGISCO. CAUFORNIA 9410~ 

de este fonnulario. La persona que lo demanda es el Dernandante, la que 
figura en© de la pagina 2. 

• Usted y el Demandante tienen que presentarse en la corte en la fecha del 
juicio indicada a continuaci6n. Si no se presenta, puede perder el caso. 

• Si pierde el caso la corte podria ordenar que le quiten de su sueldo, dinero u 
otros bienes para pagar este reclamo. 

Clerk fl/ls In case number and case name: 

case Number: 
· rr .... SM a e;:· in. !'Jt Q :f.). 
. 'Vl ·OUU~t,4 ~ 
1case Name: 

• Lleve testigos, recibos y cualquier otra prueba que necesite para probar su casq. 

, Lea este formulario y todas las paginas adjuntas para entender la demanda en su contra y para proteger sus derechos. 

-
·order to Go to co·urf . - . -

The people in G) and @ must go to court: (Clerkfills out section below.) 
,, 

- ~ c: - - -

Trial Time Department Name and address of court if different from above ·~r,e~ '' 1 Date 2015 / 3 <J)!M S0o 5T1+ / -C.. Uz:J I<... 
I I - T - - -- - · 

" 

: 

2 .. -. 

3. - --;-- . I -~ - - ? " F/ii.:...... (P~ 
·-

Date: 7 _2 z. tS Clerk, by . . ., , Deputy 
C - - -'.-ls 

.I 'I . ~ -. 
• You are the Plaintiff. The person you are suing is the Defendant. 
Instruction~ for the person suang . 

• Before you II out this form, read Form SC-I 00-INFO, Information for the Plaintiff, to know your rights. Get 
I 

SC-100-INlj'O at any courthouse or county law library, or go to: www.courts.ca.gov/smallclaims/forms. 

• Fill out pag'-s 2 and 3 of this fonn. Then make copies of all pages of this form. (Make 1 copy for each party named in 
this case and an extra copy for yourself.) Take or mall the original and these copies to the court clerk's office and pay 
the filing r4. The clerk will write the date of your trial in the box above. 

You must have someone at least 18--not you or anyone else listed in this case-give each Defendant a court-stamped 
copy of all ~ pages of this form and any pages this form tells you to attach. There are special rules for "serving," or 
delivering, teis form to public entities, associations, and some businesses. See Forms SC-104, SC-104B, 
and SC-104C. 

-

• Go to courtlon_y.ou~ t~ial date listed above. Bring witnesses, receipts, and any evid~nce you need to prove your case. 

JUdlaielCO'tlricll ofCnlilo\nlQ; W"MV.C'Olll1.m,17ov Plaintiff's Claim and ORDER SC-100, Page 1 of5 
Revised Jonuory 1, 2011 ondalory Fonn G t $ fl Cl • C rt , 
CadeofClvllProcedura, 116.110etseq,, to O O ma aims . OU 
11e.,22occ1. 11e,340(gJ (Small Claims) 
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plaintiff (list nmf!_es) : __ Leil~ Azad, DDS, Inc. t 
(D The PIJintiff (the person, business, or public entity that is suing) is: 

Name: . I Leila Azad, DDS, Inc. 

Street ~ -~ess: 180 Montgomeiy Street,.Suite...2440,.SanE.ran~isco, CA 94104 
j S1reef • · -- • · · · - - City State Zip 

Mailing address (if different)~ ~-----.:·_;·~----'--'""--"--------------"=---....:..:.""--"=-'-=--'-----"' l ·streef · ---- - - - · · City state Zip 

i 
If morel than one Plaintiff, list next Plaintiff here: 
Name: , . Phone::(..__ .. = -..... ~...._ __ _ . r . - -- -
Street adfress·t s -tre..,.._ -e-, ------.,...-----------c=1c-ty ______ s""'ta..,.ta-----''=z1=--p----

Mailing ~ddress (if different):._---'------'-....:_----=--=--------=-=-=--~--_,,..,....-,----~----
! Street City Slate Zip 

D Check here if more than 2 Plaintiffs and attach Form SG-JOOA. 
I 

!xi Check here if either Plaintiff listed above is doing business under a fictitious name. Ifso, attach Form SC-103. 
! 
' ® The Derendant (the person, business, or public entity being sued) is: 

Name; _Mayor, City of San Francisco _ Phone:(,._ _ _,)'------. , I . . . . 

Street adr·ess: . s~~)1 H?-11, Rop~ 20~ •. 1 pr. Carlto~ ~.:_Qoodl~ttc~~ce, ~~ Fr~ci~~%· CA 94~2 

Mailing ~ddress (if different): _______ !;...a..__..._____,-=----~==-~-----=-e:-----"'=· ·,,.---+----' 
· Street City State Zip 

If morej than one Defendant, list next Defendant here: 

Name: - '--~~----------=------------ Phone: 'll-~ __ },__ __ _ 

Street address: - -----"----......... ~....:..:--~~------=""-----.....:;..-::-..;..;;:.----'--=---........ 
l Street City State Zip 

Mailing address (i/ different):,·,.=-_ ....,....-'-'--"--""--"'""'--''----"~---------=-=---="'-'----"--....:.:...------,::c:'--c-"'-''--"--=-----
Str&6t City State Zip 

D Chec~ here if more than 2 Defendants and attach Form SC-JOOA. 

D Chee~ here if any Defendant is on active military duty, and write 
· 5;ooo ,tY.) 

.:@·,. The Pl~lntiff claims the Defendant owes $ . . . (Explain below): 

· - · a. Why dpes the Defendant owe the Plaintiff money? Payroll tax liability for tax year 2013 was 

$0.00, hoiwever because we were unaware of the Net New Business Exemption, we filed incorrectly 
and hep.!=;e o~erpaid by $6,02J.41. The C,::ity now 1~efi;ises to refund our mo.qey ax1d has prpvided ~o reason. 

b. When ;did this happen? (Dateh . 4/28/20J4 

Ifno ~pecific date, give the time period: Date started;._------- Through? ________ _ 

c. How 4d you calculati:, the money owed to you? (Do not include court costs or fees for service.) _ _ ___ _ 

W~_d.idso by filing an amended return using the Net New Business Exemption. 
I - . 

D Check!here if you need more space. Attach one sheet of paper or Form MC-031 and write "SC-100, Item 3" at 
the top. 

Rcwlsod Jnnu<JlY 1', 2012' - · Plaintiff's Claim and ORDER 
to Go to Small Claims Court 

(Small Claims) 
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I 
I 

I I' Ca. se Nu·m· ber: 

Pl~jntiff_(lisil .im~A'h. Le_ila Azad, nps, In_c. _ ,. 

't;i)' Y~u ~~s;~sk the ~efendan~ (in person, in wriiing, or by phone) to pay ~ou b~fore you 
sue. H3ive you done this? 00 Yes D No 

If no, explain why not,'. _ . _ _ 

(~)r Why a~e you filing your clai~ at this courthouse? 
This cou;rthouse covers the area (check the one that applies): 

a. !xi (1) Where the Defendant lives or does business. (4) Where a contract (written or spoken) was made, 
I 

(2) Where the Plaintiff's property was damaged. signed, performed, or broken by the Defendant or 
(3) Where the Plaintiff was injured. where the Defendant lived or did business when 

I the Defendant made the contract. 
I 

b. D Where the buyer or lessee signed the contract_, lives now, or lived when the contract was made, if this claim 
isi about an offer or contract for personal, family, or household goods, services, or loans. (Code Civ. 

' P}oc., § 395(b).) 

c. D 

d.D 

e. D 

\\'ihere the buyer signed the contract, lives now, or Ii ved when the contract was made, if this claim is about 
a retail installment contract (like a credit card). (Civil Code,§ 1812.10.) 

W.lhere the buyer signed the contract, lives now, or lived when the contract was made, or where the vehicle 
is permanently garaged, if this claim is about a vehicle finance sale. (Civil Code, § 2984. 4.) 

Ofh.er (specify)': - --- - _ . . _ . 

[ 

·(&)- List th~ zip code of the place checked in @ above (if you know) '.· ..... --"-9 __ 4 __ 10=2;:.._~----­

,(!}.-Is youriclaim about an attorney-client fee dispute? D Yes [N No 
'. -~ lfyes, an~ if you have had arbitration,fill out Fonn SC-101, attach It to this form, and check here: D 

© Are youj suing a public entity? ~ Yes D No 
lf yes, yoU; must file a written claim with the entity first. !!I A claim was filed on (date): ..,.._ ..,.~_!_3~/2_0_~-~----­
/f the pubi:ic entity denies your claim or does not answer within the time allowed by law, you can.file this form . 

. (!). Have yqu filed more than 12 other small claims within the last 12 months in California? 
D Yes ~ No lf yes, the fiUngf!e J~r-t~is _case will be higher. _ .. _ _ _ _ __ 

@ I understand that by filing a claim in small claims court, I have no right to appeal this claim. 

® I have notlfiled, and W1derstand that I cannot file, more than two small claims cases for more than $2,500 in 
- California!during this calendar year. 

Date: 
Second Plaintiff iypes' or prints ilame here 

Requests for Accommodations 

,. 

Second Plaintiff signf here 

Assistive listening systems, computer-assisted, real-time captioning, or sign language interpreter 
services are available if you ask at least 5 days before the trial. Contact the clerk's office for Form 

===., MC-410, Request/or Accommodations by Persons With Disabilities and Response. (Civil Code,§ 54.8.) 

Plaintiff's Claim and ORDER 
to Go to Small Claims Court 

(Small Claims) 
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SC-100 ! Information for the Defendant (the person being sued) _ 
- - -- ,~ -· - - ' 

"Small claims court" is a special court where claims- -Do I have options? 
for $5,000 or less are decided. A ''natural person" (not a Yes. If you are being sued, you can: 
business or public entity) may generally claim up to • Settle your case before the trial. If you and the 
$10,000, including a sole proprietor. (•See below for Plaintiff agree on how to settle the case, both of you must 
exceptions.) The process is quick and cheap. The rules are notify the court. Ask the Small Claims Advisor for help. 
simple and informal. Prove this is the wrong court Send a letter to the 
You are the Defendant-the person being sued. The court before your trial, explaining why you think this is 
person who is suing you is the Plaintiff. the wrong court. Ask the court to dismiss the claim. 
Do I need a lawyer? You must serve (give) a copy of your letter (by mail or 

in person) to all parties. (Your letter to the court must 
You may talk to a lawyer before or after the case. But you say you have done this.) 
may not have a lawyer represent you in court (unless this 
is an appeal from a small claims case). Go to the trial and try to win your case. Bring 

witnesses, receipts, and any evidence you need to 
How do I get ready for court? prove your case. To make sure the witnesses go to the 
You don't have to file any papers before your trial, unless trial, fill out Form SC-107, and the clef{{: will subpoena 
you think this is the wrong court for your case. But bring (order) them to go. 
to your trial any witnesses, receipts, and evidence that • Sue the person who is suing you. File Fonn 
supports your case. And read "Be Prepared for Your SC-120, Defendant's Claim. There are strict filing 
Trial" at www.courts.ca.gov/smallclaimslprepare. deadlines you must follow. 

What if I need an accommodation? Agree with the Plaintiff's claim and pay the 
If you have a disability or are hearing impaired, fill out money. Or, if you can't pay the money now, go to 
Form MC-410, Request for Accommodations. Give the your triaJ and say you want to make payments. 
form to your court clerk or the ADA/Access Coordinator. Let the case "default." If you don't settle and do not 
What if I don't speak English well? go to the triaJ (default), the judge may give the Plaintiff 

what he or she is asking for plus court costs. If this 
Bring an adult who is not a witness to interpret for you, or happens, the Plaintiff can legally talce your money, 
ask the court clerk for an interpreter at least five days before wages, and property to pay the judgment. 
your court date. A court-provided interpreter may not be 
available or there may be a fee for using a court interpreter What if I need more time? 
unless you qualify for a fee waiver. You may ask the court You can change the trial date if: 
for a list of interpreters and also the Application for Waiver • You cannot go to court on the scheduled date (you will 
of Court Fees and Costs (form FW-001). have to pay a fee to postpone the trial) or 

Where can I get the court forms I need? • You did not get served (receive this order to go to 
Go to any courthouse or your county law library, or print court) at least 15 days before the trial (or 20 days if you 
forms at: www.courts.ca.gov/smallclaimslfonns. live outside the county) or 

• You need more time to get an interpreter. One 
What happens at the trial? postponement .is allowed, and you will not have to pay 
The judge will listen to both sides. The judge may make a a fee to delay the trial. 
decision at your trial or mail the decision to you later. Ask the Small Claims Clerk about the rules and fees for 

What if I lose the case? postponing a trial. Or fill out Fonn SC-150 (or write a 
If you lose, you can appeal. You'll have to pay a fee. letter) and mail it to the court and to all other people listed 
(Plaintiffs cannot appeal their own claims.) on your court papers before the deadline. Enclose a check 

If you were at the trial, file Form SC-140, Notice of for your court fees, unless a fee waiver was granted. 

Appeal. You must file within 30 days after the 
judge's decision. 

~ If you were not at the trial, fill out and file Fonn 
SC-135, Notice oflvfotion lo Vacate Judgment and 
Declaration, to ask the judge to cancel the judgment 
( decision). If the judge does not give you a new 
trial, you have l O days to appeal the decision. File 
Form SC-140. 

For more information on appeals, see: 
www.courts.ca.govlsmallclaimslappeals. 

·~Need help? 
·wYour county's Small Claims Advisor can help for free. 

Or go to www.courts.ca.gov/smallclaimsladvisor. 

•Exceplions: Different limits apply In an action against a defendant who is a guarantor. (See Code Civ. Proc. § l !6.220(c).) In an action broughl by a natural person for 
dumagcs for bodily injuries resulting from 1U1 11u1omobile accident, a $7,500 limit applies if a defendant is eovered by an automobile insurance policy that includes a duty 
to defend. (See Code Civ. Proc. § l 16..221 .) 

R<i >l11ed January 1, 2012 Plaintiff's Cla"im and ORDER to Go to Small Claims Court 
(Small CWftYs) 
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CIN AND COUNN OF SAN FRANCISCO 

DAVID CHIU 

City Attorney 

Via Email ( wtyler@chancellorhotel.com) 
Via Certified Mail (7020 1290 0002 3258 1613) 

Chancellor Hotel and Wes Tyler 
433 Powell Street 
San Francisco, CA 94102 

OFFICE OF THE CINA TTORNEY 

Scan M. REIBER 

Chief Tax Attorney 

Direct Dial: ( 415) 554-4660 
Email: scott.reiber@sfcityatty.org 

April 26, 2023 

Re: Request for Disclosure of Tax Claims 

Dear Mr. Tyler and To Whom It May Concern: 

In January and April 2018, you and the Chancellor Hotel filed two small claims actions 
(Forms SC-100) against the City and County of San Francisco related to your San Francisco 
hotel tax liabilities. The Forms SC-100, attached hereto, did not attach copies of the claim for 
refund underlying the small claims actions (the "Claim"). 

Amy L. Silverstein has requested that we provide her a copy of your Claim on the 
grounds that it constitutes a "pre-litigation claim against the City" that must be disclosed under 
S.F. Adrnin. Code Section 67.24(b)(i). But because we understand that you may take the 
position that the information in the Claim should remain confidential taxpayer information under 
S.F. Bus. & Tax Regs. Code Section 6.22-1, Cal. Gov. Code Sections 7925.000 and/or 7927.705 
(formerly Sections 6254(i) and (k)), Cal. Evid. Code Section 1040, general principles of taxpayer 
confidentiality, and/or otherwise, we are reaching out to give you and other similarly-situated 
taxpayers the opportunity to file suit objecting to the disclosure of the Claim. 

If you file suit (and notify us) within 30 days of the date of this letter, we will not disclose 
the Claim to Ms. Silverstein unless ordered to do so by the court. If we do not hear from you 
within 30 days of the date of this letter, we will assume you do not claim a confidentiality 
interest in the Claim or any of its contents and we will disclose it to Ms. Silverstein. 

Please reach out to me at the contact information above if you have any questions. 

Attachment: Forms SC-100 

Very truly yours, 

DAVID CHIU 
City Attorney 

Scott M. Reiber 
Chief Tax Attorney 

CITY HALL· 1 DR. CARLTON 8. GOODLETT PLACE, ROOM 234 · SAN FRANCISCO, CALIFORNIA 94102-4682 
RECEPTION: (415) 554-4 700 · WWW.SFCITY ATTORNEY.ORG 
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SC-100 Plaintiff's Claim and ORDER 
to Go to Small Claims Court 

Notice to the person being sued: 
• You are the defendant if your name is listed in @ on page 2 of this form. 

The person suing you is the plaintiff, listed in G) on page 2. 

• You and the plaintiff must go to court on the trial date listed below. If you 
do not go to court, you may lose the case. 

• lfyou lose, the court can order that your wages, money, or property be 
taken to pay this claim. 

• Bring witnesses, receipts, and any evidence you need to prove your case. 

• Read this form and all pages attached to understand the claim against you 
and to protect your rights. 

Aviso al Demandado: 

• Usted es el Demandado si su nombre figura en @ de la pagina 2 de este 
f01mulario. La persona que lo demanda es el Demandante, la que figura en 
Q) de la pagina 2. 

• Usted y el Demandante tienen que present.arse en la corte en la fecha del 
juicio indicada a continuaci6n. Si nose presenta, puede perder el caso. 

• Si pierde el caso la carte podria ordenar que le quiten de su sueldo, dinero u 
otros bienes para pagar este reclamo. 

• Lleve testigos, recibos y cualquier otra prueba que necesite para pro bar su 
caso. 

Clerk stamps date here when form is filed. 

F 11. ED 
~n Fran,soo ~nfy81iperlor Court 

JAN 10 2010 
CLER!< Df!' THE COURT 

BY: .D_·J~~~~-:--C" ...r~ 

Fill in coutt name and street address: 

Superior Court of 'callforniar. ~ounty of 
SMALL CLAhv1S 

SUPERIOR COURT 
400 McALLISTER , ROOM 103 . 

·,AN ~RANC\SCO, CALIFORNIA 94102 

Coult fills in case number when form is filed. 

Cas~ N~Yi_
17 l,i)fl 85714, 

Case Name: 

• Lea este formulario y todas las paginas adjuntas para entender la demanda en su contra y para proteger sus derechos. 

Order to Go to Court 

The people in Q) and @ mLJst go to court: (Clerk fills ~ut section below.) 

Trial -+ Date Time Department Name and address of cou1t, if different from above 

Date 1. FEB ! J· 2018'3 3'0 , 
2. 

--.....50 '2 .Sr~ ,c: c. 0-0 /( 

-----
3. 

Date: ~BAN 1 0 201~ Clerk, by , Deputy 

Instructions for the person suing: 
• You are the plaintiff. The person you are suing is the defendant. 

• Before you fill out this form, read fonn SC-100-INFO, Information for the Plaintiff, to know your rights. Get 
SC-100-INFO at any courthouse or county law library, or go to w,i,w.courts.ca.gov/smallclaimslforms. 

• Fill out pages 2 and 3 of this form. Then make copies of all pages of this form. (Make one copy for each party named in 
this case and an extra copy for yourself.) Take or mail the original and these copies to the court clerk's office and pay 
the filing fee. The clerk will ,vrite the date of your trial in the box above. 

• You must have someone at least 18-not you or anyone else listed in this case---give each defendant a court-stamped 
copy of all five pages of this form and any pages this form tells you to attach. There are special rules for "serving," or 
delivering, this form to public entities, associations, and some businesses. See fonns SC-104, SC-104B, and SC-104C. 

• Go to court on your trial date listed above. Bring witnesses, receipts, and any evidence you need to prove your case. 

Judicial Councn of California, www.courls.ca.gov 
Revised January 1, ·2017, Mandatory Form 
Code of Civil Procedure,§§ 116.110 et seq., 
116.22D(c). 116.340(g) 

Plaintiff's Claim and ORDER 
to Go to Small Claims Court 

(S"li'J~Claims) 

SC-100, Page 1 of 5 
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Plaintiff (list names): I Case Number, 

(D The plaint· 
Name: 

e person, business, or public entity that is suing) is: 
.{J r°' Phone: ~£3_b~L/ 

oi!'lg flbwct/ .. £1 ,>'FZlf Af/itL"z 
Street -r- / City state Zip 

Mailing address (if different):--- -------------- ----- ------
Street City State Zip 

If more than one plaintiff, list next plaintiff here: 
Name: Phone: -------------------- - - ---------
Street address: 

Street 

Mailing address (if df/ferent): 
City 

- -----------
Street City 

Slate Zip 

State Zip 

0 Check here if more than tw~;ilaintijfs and attach form SC-IOOA. 
D Check here if either plainfflf listed above is doing business under a fictitious name. If so, attach form SC-I 03. 

D Check here if any plaintfff is a "licensee" or "deferred deposit originator" (payday lender) under Financial 
Code sections 23000 et seq. 

@ The defend~he pprson,~usi~, or public entity ~)!s\,ed) is: 
Name: c, 1!1 ~ Lal\~~ ~(f~x1MJ(SS ar ~ '\ '4tko&: -------=.-___,,....,.-,_-

Street address: (,;l:;_.M,.l?J;r{.,.~ · .~~-·~77 f?t. · ~ {9_~ {;As C(1-t[{J2-
Street T City State Zip 

Mailingaddre~s (if different): _____ ______________ ________ _ 

Street City State Zip 

If the defendant is a corporation, limited liability company, or public entity, list the person 

::;:n~t ~o"rkLe of process here;ob title. if known, 
Addres~~J.fun 1?:Gjiiif ~-lf fl +t qo s P --..C'""r"r?r---:q=--4--c--J-::-:-{!L_,.,_.-·- -

City State Zip 

~k here if your case is against more than one df4f end ant, and attach form SC-1 OOA. 

D Check here if any defendant is on active military duty, and write his or her name here: - -------­

© The plaintiff claims the defendant owes $ ~ 2 6'3. Z.. °/ . {Explain below): 

a. ~does the defendant owe the plaintiff 019-ney? f 
~ f!J_ o rD &r t11 hs<s m,({J./: 0:1::._ 7 t,f e r I 

When did this happen? (Date): Jc)/ /q / f 7 
b. If no specific date, give the time pe<lod: bate started: Through: - - ----- ---------
c. How did you calculate the m<:mey owed to you? (Do not include court costs or fees for service.) 

D Check here ifyou need more space. Attach one sheet ofpaperor form MC-031 and write "SC-JOO, Item 3" at 
the top. 

Revised January 1, 2017 Plaintiff's Claim and ORDER to Go to Small Claims Court 
(S~I Claims) 

SC-100, Page 2 of 5 
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Plaintiff (list names): 

0 

0 

You must ask the defendant (in person, in writing, or by phone) to pay you before you 
sue. If your claim is for possession of property, you must ask the defendant to give you 
the property. Have you done this? 
D Yes D No If no, explain why not: 

Why are you filing your claim at this courthouse? 
T'1s co ·thouse covers the area (check the one that applies) : 
a. 1) Where the defendant lives or does business. (4) Where a contract (written or spoken) was made, 

(2) Where the plaintif'f s property was damaged. signed, performed, or broken by the defendmt or 
(3) Where the plaintiff was injured. where the defendant lived or did business· when the 

defendant made the contract. 

b. D Where the buyer or lessee signed the contract, lives now, or lived when the contract was made, if this claim, 
is about an offer or contract for personal, family, or household goods, services, or loans. (Code Civ. Proc., 
§ 395(h).) 

c. D Where the buyer signed the contract, lives now, or lived when the contract was made, if this claim is about a 
retail installment contract (like a credit card). (Civ Code, § 1812.10.) 

d. D Where the buyer signed the contract. lives now, or lived when the contract was made, or where the vehicle is 
permanently garaged, if this claini. is about a vehicle finance sale. (Civ Code, § 2984.4.) 

e. D Other (specify): ------------- - - -------- - - - - - - - -
0 List the zip code of the place checked in® above (if you know): q}__._. J..i_/r0..._2-______ _ 
0 Is your claim about an attorney-client fee dispute? D Yes ~No 

If yes, and jfyou have had arbitration,fill out form SC-101 , attach it to this /a;;;,_, and check here: D 
© Are you suing a public entity? [ll::Jles D No 

lfyes, you must file a writfen claim witkAie entity first. D A claim was :filed on (date): /() /(a/ /7 
If the public entity denies your claim or does not answer within the time allowed by law, you Ian fi"& this form. 

·® Have you filed more than 12 other small claims within the last 12 months in California? 
D Yes .~o ljyes, thefilingfeefor this case will be higher. 

@ Is your cfaim for more than $2_,500? ~ es D No 

lf yes. I have not.filed, and understand that I can?tjite, more than two small claims cases/or more than $2,500 in 
California during this calendar year: 

@ I.understand that by filing a claim in small claims court, I have no right to appeal this 
claim. 

I declare, under penalty of perjury under California State law, that the information above and on any attachments to this 

form is true and ~(fe! . ~ A I <ti r A~<f /J . 
Date: / Ll 11{16 .. ~7 4~ '--~ -u-V\>J..-.ff-F--'-"'t,l_....;::o,(_ ___ _ 

I Plaint!fftypes or prints name here ~ intiJJsf;;fi.here 

D~: ~ -
----- - -------------

Revised January 1. 2017 

Second plaintiff types or prints name here Second plaintiff signs here 

Requests for Accommodations 
Ass:istive listening systems, computer-assisted real-time captioning, or sign language interpreter 
services are available if you ask at least five days before the trial. Contact the clerk's office for form 
MC-410, Request/or Accommodations by Persons With Disabilities and Response. (Civ. Code,§ 54.8.) 

Plaintiff's Claim and ORDER to Go to Small Claims Court 
(SITTMI Claims) 

SC-100, Page 3 of 5 
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SC-100 Information for the defendant (the person being sued) 

"Small claims court" is a special court where claims for 
$10,000 or less are decided. Individuals, including "natural 
persons" and sole proprietors, may claim up to $10,000. 
Corporations, partnerships, public entities, and other businesses 
are limited to claims of $5,000. (See below for exceptions.*) The 
process is quicl< and cheap. The rules are simple and informal. 
You are the defendant-the person being sued. The person who is 
suing you is the plaintiff. 

Do I need a lawyer? You may talk to a lawyer before or after 
the case. But you may not have a lawyer represent you in court 
(unless this is an appeal from a small claims case). 

How do I get ready for court? You don't have to file any 
papers before your trial, unless you think this is the wrong court 
for your case. But bring to your trial any witnesses, receipts, and 
evidence that supports your case. And read "Be Prepared ror Your 
Trial" at www.courts.ca.gov/smal/claimslprepare. 

What if I need an accommodation? If you have a 
disabUity or are hearing impaired, fill out form MC-410, Request for 
Accommodatiqns. Give the form to your court clerk or the ADPJ 
Access Coord)nator. 

What if I don't speak English well? Ask the court clerk 
as soon as possible if your court has a court-provided interpreter 
available and how to request one. A court-provided interpreter may 
not be available. Alternatively, you may bring an adult who is not a 
witness or an attorney to interpret for you or ask the court for a list 
of interpreters for hire. 

Where can I get the court forms I need? Go to any 
courthouse or your county law library, or print forms at www. 
courts.ca.gov!smaHc/aims/forms. 

What happens at the trial? The judge will listen to both 
sides. The judge may make a decision at your trial or mall the 
decision to you later. , 

What if I lose the case? If you lose, you may appeal. You'll 
have to pay a fee. (Plaintiffs cannot appeal their own claims.) 

• If you were at the trial, file form SC-140, Notice of Appeal. You 
must file within 30 days after the clerk hands or mails you the 
judge's decision Qudgment) on form SC-200 or form SC-130, 
Notice of Entry of Judgment. 

• If you were not at the trial, fill out and file form SC-135, Notice of 
Motion to Vacate Judgment and Declaration, to ask the judge to 
cancel the judgment (decision). If the judge does not give you a 
new trial, you have 10 days to appeal the decision. File form 
SC-140. 

For more information on appeals, see www.court.s.ca.gov/ 
smallclaims/appeals. 

Do I have options? 
Yes. If you are being sued, you can: 

• Settle your case before the trial. If you and the 
plaintiff agree on how to settle the case, the plaintiff must file 
form CIV-110, Request for Dismissal, with the derk. Ask the 
Small Claims Advisor for help. 

• Prove this is the wrong court. Send a letter to the court 
before your trial explaining why you think this is the wrong court 
Ask the court to dismiss the claim. You must serve (give) a copy 
of your letter (by mail or in person) to all parties. (Your letter to 
the court must say you have done so.) 

• Go to the trial and try to win your case. Bring 
witnesses, receipts, and any evidence you need to prove your 
case. To have the court order a witness to go to the trial, fill out 
form SC-107 (Small Claims Subpoena) and have it served on 
the witness. 

• Sue the person who is suing you. If you have a dalm 
against the plaintiff, and the claim Is appropriate for sman claims 
court as described on t his form, you may file Defendant's Claim 
(form SC-120) and bring the claim in this action. If your claim is 
for more than allowed in small claims court, you may still file it in 
small claims court if you give up·the amount over the small 
claims value amount, or you may fi le a claim for the full value of 
the claim in the appropriate court. If your claim is for more than 
allowed in small claims court and relates to the same contract, 
transaction, matter, or event that is the subject of the plaintiffs 
claim, you may file your claim in the appropriate court and file a 
motion to transfer the plaintiff's 's claim to that court to resolve 
both matters together. You can see a desctiption of the amounts 
allowed in the paragraph above titled "Small Claims Court." 

• Agree with the plaintiffs claim and pay the 
money. Or, if you can't pay the money now, go to your trial 
and say you want to make payments. 

• Let the case "default." lf you don't settle and do not go to 
the trial (default), the judge may give the plaintiff what he or she 
is asking for plus court costs. If this happens, the plaintiff can 
legally take your money, wages, and property to pay the 
judgment. 

What if I need more time? 
You can change the trial date if: 
• You cannot go to court on the scheduled date (you will have to 

pay a fee to postpone the trial), or 

• You did not get served (receive this order to go to court) at least 
15 days before the trial (or 20 days if you live outside the 
county), or 

• You need more time to get an interpreter. One postponement is 
allowed, and you will not have to pay a fee to delay the trial. 

Ask the Small Claims Clerk about the rules and fees for 
postponing a trial. Or fill out form SG-150 (or write a letter) and 
mail it to the court and to all other people listed on your court 
papers before the deadline. Enclose a check for your court fees, 
unless a fee waiver was granted. 

/ii\ Need help? 
\.!,I Your county's Small Claims Advisor can help for free. 

1 1 

L _J 
Or go to www.courts.ca.gov/smal/c/aimsladvisor . 

.. Exceptions: Different limits apply in an action against a defendant who is a guarantor. (See Code Civ. Proc., § 116.220(c).) 

RevlsedJanuary
1
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SC-100 lnformaci6n para el demandado (la persona demandada) 

La "Corte de reclamos menores" es una carte especial donde se 
deciden cases por $10,000 o menos. Los indlvlduos, o sea las 
"personas flsicas• y las propletarios por cuenta propia, pueden 
redamar hast.a $10,000. Las corporaclones, asociaciones, entldades 
publicas y otras empresas solo pueden reclamar hasta $5,000. (Vea 
abaJo para las excepciones. ") El proceso es rapfdo y barato. Las 
reglas son sencillas e informales. Usted es el Demandado--la 
persona que se esta demandando. La persona que lo esta 
demandando es el Demandante. 

lNecesito un abogado? Puede hablar con un abogado antes o 
despues del caso. Pero no puede tener a un abogado que lo 
represente ante la carte (a menos que se trate de una apelacion de un 
caso de redamos menores). 

l,C6mo me prepare par:a Ir a la carte? No tiene que presentar 
ningunos papeles antes del juiclo, a menos que piense que esta es la 
corte equivocada para su caso. Pero neve al julcio cualquier testigos, 
reclbos y pruebas que ;;ipoyan su caso. Y lea "Este pre parade para su 
juicio" en www.courts,ca.gov/reclamosmenores/preparese. 

lOue hago si necesito una adaptaci6n? SI tiene una discapacldad 
o Uene lmpedimentos de audlci6n, Ilene el formulario MC-410, 
Request for Accomodalions. Entregue el formulario al secretario de la 
carte o al Coordinador de Acceso/ADA de su carte. 

iQue pasa si no hablo bien ingles? Preguntele al secretario de la 
carte lo mas pronto posible si en el juzgado habra un lnterpreta 
disponlble y coma solicitarlo. No slempre estan disponibles !cs 
interpretes de la carte. Otra opci6n es !levar a un adulto que pueda 
interpretar para usted slempre que esa persona no sea un testlgo ni 
un abogado. 0 puede pedir a la carte una lista de interpretes 
particurares disponibles para contratar. 

c.D6nde puedo obtener los formularios de la corte que necesito? 
Vaya a cualquler ediflcio de la carte, la biblio1eca legal de su condado, 
o lmprima los formularlos en www.courts.ca.gov/ smallclalms/forms 
(pagina esta en ingles). 

c.Oue pasa en el juicio? El Juez escuchara a ambas partes . . El Juez 
puede tomar su decision durante la audlencia o enviarsela par correo 
despues. 

c.aue pasa si pierdo el caso? SI pierde, puede apelar. Tendra que 
pager una cuota. (El Demandante n~_puede apelar su proplo reciamo.) 

SI estuvo presente en el juicio, Ilene el fomiulario SC-140, Aviso de 
ape/aci6n (NotiQe of Appeal). Tiene que presentario dentro de 30 
dias despu~s de que el secretario le eritregue o envle la decision 
(fa.llo} del Juez en el fonnulario SC-200 o SC-130, Aviso de 
pubficaci6n def fa/lo {Notice of Entry of Judgment). 

• SI no estuvo en el juicio, Ilene y presente el formulario SC-135, 
A viso de petir;;i6n para anular el faflo y Declarar;;i6n para pedfrle al 
Juez que anule el fallo (declsi6n). Si la corte no le otorga un nuevo 
juicio, t!ene 10 dias para apelar la decision. Presente el formulario 
SC-140. 

Para obtener mas informaci6n sabre las apelaciones, vea www. 
courts.r;;a.gov!reclamosmenores/ape/aciones. 

l Tengo otras opciones? Si. Si lo estan demandando, puede: 

• Resolver su caso antes del juicio. SI usted y el Demandante se 
ponen de acuerdo en c6mo rfJsolver el caso, el Demandante tiene 
que presentar el formulario ClV- 11 0, Solicitud de desestimaci6n 
(Request for Dismissal) ante el secretarlo de la co rte. Pi dale al 
Asesor de Reclamos Menores que lo ayude. 

• Probar que es la carte equivocada. Envie una carta a la carte 
antes del juicio explicando par que cree que es la corte 
equivocada. Pidale a la carte que despida el reclamo.Tlene que 
entregar (dar) una copla de su carta (par correo o en persona) a 
todas las partes. (Su carta a la corte tiene que decir que hizo la 
entrega.) 

, Ir al juicio y tratar de ganar el caso. Lleve testigos, recltios y 
cualquier prueba que necesite para probar su caso. Si desea que 
la carte emita una orden de comparecencia para que los testigos 
vayan al juiclo, llene el formulario SC-107, Citaton'o de recfamos 
menores (Small Claims Subpoena) y entregueselo le.galmente al 
testigo. 

• Oemandar a la persona que lo demand6. SI tiene un reclamo 
contra el Demandante, y el reclamo se puede presentar en la 
corte de reclamos men ores, tal corno se describe en este 
formulario, puede presentar el fonnulario SC-120, Reclamo de/ 
demandado (Defendant's Claim) y presentarlo en este rnismo 
caso. SI su recl.amo excede el If mite permitldb en la corte de 
reclamos men.ores, puede igualrnente presentarlo en la corte de 
reclamos menores si esta dispuesto a limiter su reclamo al 
maxima permltido, o puede presentar un reclarno por el rnonto 
total en la carte apropiada. Si su reclamo excede el lir:nlte 
permilido en la corte de reclamos men.ores y esta relacionado con 
et mismo contralo, transacci,6n, asunto o acontecimiento que el 
reclamo del Demand.ante, puede presentar su redarno en la carte 
apropiada y presentar una moci6n para transferlr el reclamo del 
Demandante a dk:ha corte, para poder resolver los dos reclamos 
junt as. Puede ver una descripci6n de los montos permit idos en el 
parrafo anterior titulado "Corte de reclamps menores". 

• Aeptar el reclamo del Demandante y pagar el dinero. 0, si no 
puede pagar en ese momenta, vaya al juicio y dlga qua quiere 
hacer los pagos. 

• No ir al juicio y aceptar el fallo por falta de comparecencia SI 
no llega a un acuerdo con el Deman.dante y nova al juicio (fallo 
porfalta de comparecencia), el juez le puede otorgar al 
Demandante lo que esta reclamando mas los costos de la corte. 
En ese caso, el Demandante legalmente puede tomar su dinero, 
su sueldo o sus bienes para cobrar el fallo. 

lQue hago si necesito mas tiempo? Puede carnbiar la fecha del 
juicio si: 
• No puede ir a la corte en la fecha programada (tendra que pagar 

una cuota para aplazar el Juicio), o 
• No le entregaron los documentos legalmente (no recibi6 la orden 

para Ir a la corte) por lo rnenos 15 dies antes de1 julcio (6 20 dias 
si vive fuera del condado), o 

• Nee&Sita mas tiempo para conseguir interprets. {Se permlte un 
solo aplazamiento sin tener que .pagarcuota para aplazar el 
Juido). 

Preguntele al secretario de reclamos menores sabre las reglas y las 
cuotas para aplazar un juicio. 0 Ilene el formulario SC-150 (o escriba 
una carta) y envielo antes del plazo a la carte y a toclas las olras 
personas que figuran en sus papeles de la carte. Adjunte un cheque 
para pagar las costos de la carte, a menos q ue le hayan dado una 
exenciOn. 

L 

lNecesita ayuda? El Asesor de Reclamos Men.ores de su 
condado le puede ayudar sin cargo. 

' _J 
0 visite www.courts.r;;a.gov/rec/amosmenores/asesores. 

• Excapc:lones: Exlslan dlfer6ntes lfmitas en un redama contra un garanle. (Vea el Codlgo de Procedimlento Civil, 88Cci0n 116.220 (c).) 

Revised January 1, 2017 Reclamo del Demandante y ORDEN 
Para Ir a la Corte de Reclamos Menores 

(Recl~ijlj>S Menores} 

For your protection and privacy, please press the Clear 
.,..L~- ~-- '-• .,, ___ .... .,...., -.•-•• h .... ,•- - .. , - ..... ~ ....... _ ~-"'-
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CITY AND COUNTY OF SAN FRANCISCO 

DENNIS J. HERRERA 

OFFICE OF THE CITY ATTORNEY 

Virginia Ho 
City Attorney Claims Adjuster 

Wes Tyler 
Chancellor Hotel 
433 Powell Street 

DIRECT DIAL: ( 415) 554-3909 

E-MAIL: VIRGINIA.K.HO@SFGOV.ORG 

Janua1y 2, 2018 

San Francisco, CA 94102 

RE: Claim of Chancellor Hotel/ Claim Number 18-00969 

Department: 
Claim Filed: 

TAXCOLLH Tax Refund Claims Hotel Tax Refund Claims 
November 1, 2017 

NOTICE OF ACTION UPON CLAIM 

PLEASE TAKE NOTICE THAT: 

An investigation of your c !aim filed with the City and County of San Francisco has revealed no liability 
on the part of the City and County. Accordingly, your claim is DENIED. 

WARNING 

Subject to certain exceptions, you have only six ( 6) months from the date this notice was personally 
delivered or deposited in the mail to file a state court action on this claim. See Revenue and Taxation 
Code section 5141 . This time limitation applies only to causes of action arising under California law for 
which a claim is mandated by the California Revenue and Taxation Code section 5096 et seq. Other 
causes of action, including those arising under federal law, may have shorter time limitations for filing. 

If you desire to consult an attorney, you should do so immediately. 

Please also be advised that, pursuant to Code of Civil Procedure sections 128. 7 and 103 8, the City and 
County of San Francisco will seek to recover all costs of defense in the event an action is filed in this 
matter and it is determined that the action was not brought in good faith and with reasonable cause. 

Very truly yourii, -

1390 MARKET STREET, 7TH FLOOR· SAN FRANCISCO, CALIFORNIA 94] 02 
RECEPTION: (415) 554-3900 FACSIMILE'. (415) 554--8795 
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SC-100 Plaintiffs Claim and ORDER 
to Go to Small Claims Court 

Notice to the person being sued: 
• You are the defendant if your name is listed in@ on page 2 of this form. 

The person suing you is the plaintiff, listed in G) on page 2. 

• You and the plaintiff must go to court on the trial date listed below. If you 
do not go to court, you may lose the case. 

• If you lose, the court can order that your wages, money, or property be 
taken to pay this claim. 

• Bring witnesses, receipts, and any evidence you need to prove your case. 

Clerk stamps dale here when form is filed. 

FILED 
IMt~ Coun,Y~OOu,t 

APR 1 6 2018 
CLERK~O~ vOUAT 

tv:---~~~ifl'---""""!"--
DlldJOlk 

Fill in court name and street address: 

• Read this form and all pages attached to understand the claim against you 
and to protect your rights. 

Superior Court of California, County of 

SMALL CLAIMS 
SUPERIOR COURT Aviso al Demandado: 

• Usted es el Demandado si su nombre figura en @de la pagina 2 de este 
formulario. La persona que lo demanda es el Demandante, la que figura en 
G) de la pagina 2. 

400 McALLISTER , ROOM 103 
SAN FRANCISCO, CALIFORNIA 94102 

Court fills in case number when form is filed. 

Case Number: • Usted y el Demandante tienen que presentarse en la corte en la fecha del 
juicio indicada a continuaci6n. Si no se presenta, puede perder el caso. CSM . '18 - 8 5 7 8 8 9 

• Si pierde el caso la corte podria ordenar que le quiten de su sueldo, dinero u 
otros bienes para pagar este reclamo. 

Case Name: c J.lft #CfU.o,t HOITL 
-v-

• Lleve testigos, recibos y cualquier otra prueba que necesite para probar su ((SP 
caso. 

• Lea este formulario y todas las paginas adjuntas para entender la demanda en su contra y para proteger sus derechos. 

Order to Go to Court 

The people in G) and @ must go to court: (Clerk fills out section be/aw.) 

Trial 
Date 

~ Di\,t,e 
20 8

Time Department Name and address of court, if different from above 
1.MAT 31 1 5':°S(JP/11 ,-0a ,~"""W\. ..-C°~ 
2. ) --- - - --7"'""--......,,-'--- --- ----- - -
3. - --- -
Date: APR 16 2018 Clerk, by , Deputy 

Instructions for the person suing: 
• You are the plaintiff. The person you are suing is the defendant . 

• Before you fill out this form, read form SC-100-INFO, Information for the Plaintiff, to know your rights. Get 
SC-100-fNFO at any courthouse or county law library, or go to www.courts.ca.gov/smallclaims!forms. 

• Fill out pages 2 and 3 ofthis form . Then make copies of all pag.es of this fonn. (Make one copy for each party named in 
this case and an extra copy for yourself.) Take or mail the original and these copies to the court clerk' s office and pay 
the filing fee . The clerk will write the date of your trial i? the box above. 

• You must have someone at least 1 8-not you or anyone else listed in this case-give each defendant a court-stamped 
copy of all five pages of this form and any pages this fo'rrp tells you to attach. There are special rul es fo r "serving," or 
delivering, this form to public entities, associ~tions, and some businesses. See fonns SC- l 04, SC- 1048, and SC- I 04C. 

• Go to court on your trial date listed above. Bring witnesses, receipts, and any evidence you need to prove your case. 

Judicial Council of California. www.cout1s ca.gov 
Rev,sed January 1. 2017, Mandatory Form 
Code of Civil Procedure. §§ 116 110 et seq • 
116 220(c) 116 340(g) 

Plaintiffs Claim and ORDER 
to Go to Small Claims Court 

{Small Claims) 
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Plaintiff (list names): I Case Numb.,, 

(D The plaintiff (the person, business, or public entity that is suing) is: • f 
Name: CA:f1\AlC.b\..L...M__ -\{~ Phone: l{ I S""" ?' (Z:::Z-00 7 

0 

Street address: '-t22 t?owfl..L s r 2~ ctr q'-{,v-z_ 
Street ~ i _ A ,_. City State Zip 

Mailing address (if different): ~ ~ "C" ---------
Street City State Zip 

If more than one plaintiff, list next plaintiff here: 
Name: Phone: ----------------------- ----------
Street address: 

Street 

Mailing address (if different) : - ------------
City State Zip 

Street City State Zip 

D Check here if more than two plaintiffs and attach form SC-JOOA. 

D Check here if either plaintiff listed above is doing business under a fictitious name. If so, attach form SC-103. 

D Check here if any plaintiff is a "licensee" or "deferred deposit originator" (payday lender) under Financial 
Code sections 23000 et seq. 

The defendant(the person, business, or public entity being sued) is: 

Name: C,J'Tf e;£ zArJ H-I/AJC.15LV Phone: ------=-----
Street address: / ~ g, ~?;;{..eT[ l't.-#-''Z,L>D e5f cA-.._ ___ _ 

Street City State Zip 

Mailing address (if different) : ---- --- ------·- --------- ------
Street City State Zip 

If the defendant is a corporation, limited liability company, or public entity, listthe person 
or agent authorized for service of process here: 

Name: ;T" l"f,J ::r::v~~ Job title, if known: /iJ ~ /JQU.C.'f ~IS~ 

Address: / CfaL.-w;J ~ ~ ~L > F ~ 0{'tf I()?-
Street City State Zip 

D Check here if your case is against more than one defendant, and attach form SC-JOOA. 

D Check here if any defendant is on active military duty, and write his or her name here · - - - - - - ---

Q) The plaintiff claims the defendant owes $ fJ, &<3., 29 . (Explain below): 

a. Why does the defendant owe the plaintiff money? 
J1t1-fMrtA A-%€9!Ma,,:r ~ 11tx /J'Q4.JAr-,y ~ , ~,-

When did this·happen? (Date) : lo/~/t"J 
b:- If no specific date, give the time perioa: Date started: Through - - - ---- ---- - - - - -

late the money owed to you? (Do not include court costs or fees for service) 

D Check here if you need more space. Attach one sheet of paper or form MC-031 and write "SC-JOO, item 3" at 
the top. 

Revised January 1. 2017 Plaintiff's Claim and ORDER to Go to Small Claims Court 
(Small Claims) 
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Plaintiff (list names): I Case Number. 

0 You must ask the defendant (in person, in writing, or by phone) to pay you before you 
sue. If your claim is for possession of property, you must ask the defendant to give you 
the property. Have you done this? 
Jifi Yes O No Ifno, explain why not: 

0 Why are you filing your claim at this courthouse? 
This courthouse covers the area (check the one that applies): 
a. -,0 (I) Where the defendant lives or does business. (4) Where a contract (written or spoken) was made, 

(2) Where the plaintiff's property was damaged. signed, performed, or broken by the defendant or 
(3) Where the plaintiff was injured. where the defendant lived or did business when the 

defendant made the contract. 
b. D Where the buyer or lessee signed the contract, lives now, or lived when the contract was made, if this claim, 

is about an offer or contract for personal, family, or household goods, services, or loans. (Code Civ. Proc., 
§ 395(b)J 

c. D Where the buyer signed the contract, lives now, or lived when the contract was made, if this claim is about a 
retail installment contract (like a credit card). (Civ Code, § 1812.J 0.) 

d. D Where the buyer signed the contract, lives now, or lived when the contract was made, or where the vehicle is 
permanently garaged, if this claim is about a vehicle finance sale. (Civ Code, § 2984.4.) 

e. 0 Other {specify): ---------------------------------

© List the zip code of the place checked in® above (if you know) : qt.[ /r>-z_ 

0 Is your claim about an attorney-client fee dispute? D Yes ~ No 
Jfyes, and if you have had arbitration.fill out form SC-101, attach it to this form, and check here: D 

rs\ Are you suing a public entity? Fil::! Yes D No 
V ff y es, you must file a written claim with 't:; entity first. 12(" A claim was filed on (date) : f... -_,,.J '2A S 

0 
@ 

@ 

If the public entity denies your claim or does not answer within the time allowed by law, you can 

Have you filed more than 12 other small claims within the last 12 months in California? 
D Yes i,g. No Jfyes, thefilingfeefor this case will be higher. 

Is your claim for more than $2,500? Q((Yes D No 
If yes, I have not filed, and understand that 1 cannot file, more than two small claims cases for more than $2,500 in 
California during this calendar year. 
I understand that by filing a claim in small claims court, I have no right to appeal this 
claim. 

J declare, under penalty of perjury under California State law, that the information above and o 
form is true and c9rrec~. 

Date: 'i.J / t, /L 6 0/M!t.filLtY(, H~ 7'fk- '--~ --J.+-1~~--=-------
/ Plaintiff types or prints name here 

D~: ~ ...__ _______________ _ 

Revised January 1, 2017 

Second plaintiff types or prints name here Second plaintiff signs here 

Requests for Accommodations 
Assistive listening systems, computer-assisted real-time captioning, or sign language interpreter 
services are available if you ask at least five days before the trial. Contact the clerk's office for form 
MC-410, Request for Accommodations by Persons With Disabilities and Response. (Civ. Code, § 54.8) 

Plaintiff's Claim and ORDER to Go to Small Claims Court 
(Small Claims) 
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SC-100 Information for the defendant (the person being sued) 

"Small claims court" is a special court where claims for 
$10,000 or less are decided. Individuals, including "natural 
persons" and sole proprietors, may claim up to $10,000. 
Corporations, partnerships, public entities, and other businesses 
are limited to claims of $5,000. (See below for exceptions.*) The 
process is quick and cheap. The rules are simple and informal. 
You are the defendant-the person being sued. The person who is 
suing you is the plaintiff. 

Do I need a lawyer? You may talk to a lawyer before or after 
the case. But you may not have a lawyer represent you in court 
(unless this is an appeal from a small claims case)". 

How do I get ready for court? You don't have to file any 
papers before your trial, unless you think this is the wrong court 
for your case. But bring to your trial any witnesses, receipts, and 
evidence that supports your case. And read "Be Prepared for Your 
Trial" at www.courts.ca.gov/smal/claimslprepare. 

What if I need an accommodation? If you have a 
disability or are hearing impaired, fill out form MC-410, Request for 
Accommodations. Give the form to your court cler1< or the ADAf 
Access Coordinator. 

What if I don't speak English well? Ask the court cler1< 
as soon as possible if your court has a court-provided interpreter 
available and how to request one. A court-provided interpreter may 
not be available. Alternatively, you may bring an adult who is not a 
witness or an attorney to interpret for you or ask the court for a list 
of interpreters for hire. 

Where can I get the court forms I need? Go to any 
courthouse or your county law library, or print forms at www. 
courts. ca. gov/smal/claimslforms. 

What happens at the trial? The judge will listen to both 
sides. The judge may make a decision at your trial or mail the 
decision to you later. 

What if I lose the case? If you lose, you may appeal. You'll 
have to pay a fee. (Plaintiffs cannot appeal their own claims.) 

• If you were at the trial, file form SC-140, Notice of Appeal. You 
must file within 30 days after the clerk hands or mails you the 
judge's decision Qudgment) on form SC-200 or form SC-130. 
Notice of Entry of Judgment 

• If you were not at the trial, fill out and file form SC-135, Notice of 
Motion to Vacate Judgment and Declaration, to ask the judge to 
cancel the judgment (decision). If the judge does not give you a 
new trial, you have 10 days to appeal the decision. File form 
SC-140. 

For more information on appeals, see www.courts.ca.gov/ 
smal/claimslappeals. 

Do I have options? 
Yes. If you are being sued. you can : 

Settle your case before the trial. If you and the 
plaintiff agree on how to settle the case, the plaintiff must file 
form CIV-110. Request for Dismissal. with the clerk Ask the 
Small Claims Advisor for help. 

• Prove this is the wrong court. Send- a letter to the court 
before your trial explaining why you think this is the wrong court. 
Ask the court to dismiss the claim. You must serve (give) a copy 
of your letter (by mail or in person) to all parties. (Your letter to 
the court must say you have done so.) 

• Go to the trial and try to win your case. Bring 
witnesses, receipts, and any evidence you need to prove your 
case. To have the court order a witness to go to the trial, fill out 
form SC-107 (Small Claims Subpoena) and have it served on 
the witness. 

Sue the person who is suing you. If you have a claim 
against the plaintiff, and the claim is appropriate for small claims 
court as described on this form, you may file Defendant's Claim 
(form SC-120) and bring the claim in this action. If your claim is 
for more than allowed in small claims court, you may still file it in 
small claims court if you give up the amount over the small 
claims value amount, or you may file a claim for the full value of 
the claim in the appropriate court If your claim is for more than 
allowed in small claims court and relates to the same contract, 
transaction, matter, or event that is the subject of the plaintiffs 
claim, you may file your claim in the appropriate court and file a 
motion to transfer the plaintiffs 's claim to that court to resolve 
both matters together. You can see a description of the amounts 
allowed in the paragraph above titled "Small Claims Court." 

Agree with the plaintiffs claim and pay the 
money. Or, if you can't pay the money now, go to your trial 
and say you want to make payments. 

Let the case "default." If you don't settle and do not go to 
the trial (default), the judge may give the plaintiff what he or she 
is asking for plus court costs. If this happens, the plaintiff can 
legally take your money, wages, and property to pay the 
judgment. 

What if I need more time? 
You can change the trial date if: 
• You cannot go to court on the scheduled date (you will have to 

pay a fee to postpone the trial), or 

You did not get served (receive this order to go to court) at least 
15 days before the trial (or 20 days if you live outside the 
county), or 

, You need more time to get an interpreter. One postponement is 
allowed, and you will not have to pay a fee to delay the trial. 

Ask the Small Claims Cieri< about the rules and fees for 
postponing a trial. Or fill out form SC-150 (or write a letter) and 
mail it to the court and to all other people listed on your court 
papers before the deadline. Enclose a check for your court fees, 
unless a fee waiver was granted. 

/ii\ Need help? 
\..!_,/ Your county's Small Claims Advisor can help for free 

1 I 

L _J 
Or go to www courts.ca govlsmal/claimsladvisor. 

• Exceptions : Different limits apply in an action against a defendant who is a guarantor (See Code Civ Proc .. § 116.220(c).) 

Rev1$e-d January 1 2017 Plaintiff's Claim and ORDER to Go to Small Claims Court 
(Small Claims) 
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SC-100 lnformaci6n para el demandado (la persona demandada) 

La "Corte de reclamos menores" es una corte especial donde se 
deciden casos por $10,000 o menos. Los individuos, o sea las 
"personas fisicas" y los propietarios por cuenta propia, pueden 
reclamar hasta $10,000. Las corporaciones, asociaciones, entidades 
publicas y otras empresas solo pueden reclamar hasta $5,000. (Vea 
abajo para las excepciones. •) El proceso es rapido y barato. Las 
reglas son sencillas e informales. Usted es el Demandado--la 
persona que se esta demandando. La persona que lo esta 
demandando es el Demandante. 

LNecesito un abogado? Puede hablar con un abogado antes o 
despues del caso. Pero no puede tener a un abogado que lo 
represente ante la corte (a menos que se trate de un~ apelaci6n de un 
caso de reclamos menores). 
LC6mo me preparo para ir a la corte? No tiene que presentar 
ningunos papeles antes del juicio, a menos que piense que esta es la 
corte equivocada para su caso. Pero lleve al juicio cualquier tastigos, 
recibos y pruebas que apoyan su caso. Y lea "Este preparado para su 
juicio" en www.courts.ca.gov/reclamosmenores/preparese. 

lQue hago si necesito una adaptaci6n? Si tiene una discapacidad 
o tiene impedimentos de audici6n, Ilene el formulario MC-410, 
Request for Accomodations. Entregue el formulario al secretario de la 
corte o al Coordinador de Acceso/ADA de su corte. 

lQue pasa si no hablo bien ingles? Preguntele al secretario de la 
corte lo mas pronto posible si en el juzgado habra un interprete 
disponible y como solicitarlo. No siempre estan disponibles los 
interpretes de la corte. Otra opcion es llevar a un adulto que pueda 
interpretar para usted siempre que esa persona no sea un testigo ni 
un abogado. O puede pedir a la corte una lista de interpretes 
particulares disponibles para contratar. 
LD6nde puedo obtener los formularios de la corte que necesito? 
Vaya a cualquier edificio de la corte, la biblioteca legal de su condado, 
o imprima los formularios en www.courts.ca.gov/ smallclaims/forms 
(pagina esta en ingles). 

lQue pasa en el juicio? El juez escuchara a ambas -partes. El juez 
puede tomar su decision durante la audlencia o enviarsela por correo 
despues. 
lQue pasa si pierdo el caso? Si pierde, puede apelar. Tendra que 
pagar una cuota. (El Demandante no puede apelar su propio reclamo.) 

Si estuvo presente en el juicio, Ilene el formulario SC-140, Aviso de 
apelaci6n (Notice of Appeal). Tiene que presentarlo dentro de 30 
dias despues de que el secretario le entregue o envie la decision 
(fallo) del juez en el formulario SC-200 o SC-130, Aviso de 
publicaci6n de/ fa/lo (Notice of Entry of Judgment) . 
Si no estuvo en el juicio, Ilene y presente el formulario SC-135, 
Aviso de petici6n para anular el fa/fo y Declaraci6n para pedirle al 
juez que anule el fallo (decision). Si la carte no le otorga un nuevo 
juicio, tiene 10 dias para apelar la decision. Presente el formulario 
SC-140. 

Para obtener mas informacion sabre las apelaciones, vea www. 
cour1s.ca.govlrec/amosmenoreslapelaciones. 

l Tengo otras opciones? Si. Si lo estan demandando, puede: 

• Resolver su caso antes del juicio. Si usted y el Demandante se 
ponen de acuerdo en coma resolver el case, el Demandante liene 
que presenlar el formulario CIV-110, Solicitud de desestimaci6n 
(Request for Dismissal) ante el secretario de la corte. Pidale al 
Asesor de Reclamos Menores que lo ayude. 

, Probar que es la corte equivocada. Envie una carta a la corte 
antes del juicio explicando por que cree que es la corte 
equivocada. Pldale a la corte que despida el reclamo.Tiene que 
entregar (dar) una copia de su carta (por correo o en persona) a 
todas las partes. (Su carta a la corte tiene que decir que hizo la 
entrega.) 

, Ir al juicio y tratar de ganar el caso. Ueve testigos, recibos y 
cualquier prueba que necesite para probar su caso. Si desea que 
la corte emita una orden de comparecencia para que los testfgos 
vayan al juicio, Ilene el formulario SC-107, Citatorio de reclamos 
menores (Small Claims Subpoena) y entregueselo legalmente al 
testigo. 

, Demandar a la persona que lo demand6. Si tiene un reclamo 
contra el Demandante, y el reclamo se puede presentar en la 
corte de reclamos menores, tal como se describe en este 
formulario, puede presentar el formulario SC-120, Reclamo def 
demandado (Defendant's Claim) y presentarlo en este mismo 
caso. Si su reclamo excede el If mite permitido en la carte de 
reclamos menores, puede igualmente presentarlo en la corte de 
reclamos menores si esta dispuesto a limitar su reclamo al 
mflximo permitido, o puede presentar un reclamo por el monto 
total en la corte apropiada. Si su reclamo excede el limite 
permitido en la carte de reclamos menores y esla relacionado con 
el mismo contrato, transacci6n, asunto o acontecimiento que el 
reclamo del Demandanle, puede presentar su reclamo en la carte 
apropiada y presentar una moci6n para transferir el reclamo del 
Demandante a dicha corte, para poder resolver las dos reclamos 
juntos. Puede ver una descripcion de los montos permitidos en el 
parrafo anterior titulado "Corte de reclamos menores". 

• Aeptar el reclamo del Demandante y pagar el dinero. 0, si no 
puede pagar en ese memento, vaya al juicio y diga que quiere 
hacer los pagos. 
No ir al juicio y aceptar el fallo por falta de comparecencia. Si 
no llega a un acuerdo con el Demandante y no va al juicio (fallo 
por falta de comparecencia), el juez le puede otorgar al 
Demandante lo que esla reclamando mas los costos de la carte. 
En ese caso, el Demandante legalmente puede tomar su dinero, 
su sueldo o sus bienes para cobrar el fallo. 

lCue hago si necesito mas tiempo? Puede cambiar la fecha del 
juicio si: 

No puede ir a la carte en la fecha programada (tendra que pagar 
una cuola para aplazar el juicio}, o 
No le entregaron los documentos legalmente (no recibi6 la orden 
para ir a la corte} por lo menos 15 dias antes del juicio (6 20 dias 
si vive fuera del condado), o 
Necesita mas liempo para conseguir interprete. (Se permite un 
solo aplazamiento sin tener que pagar cuota para aplazar el 
juicio). 

Preguntele al secrelario de reclamos menores sobre las reglas y las 
cuotas para aplazar un juicio. 0 Ilene el formulario SC-150 (o escriba 
una carta) y envielo antes del plazo a la corte y a todas las otras 
personas que figuran en sus papeles de la corte Adjunte un cheque 
para pagar las costos de la corte, a menos que le hayan dado una 
exencion. 

LNecesita ayuda? El Asesor de Reclamos Menores de su 
condado le puede ayudar sin cargo. 

' L _J 
0 visite www.courts.ca.gov/reclamosmenoreslasesores. 

• Excepciones: Ex1sten dilerentes limites en un redamo contra un garante (Vea el Codigo de Procedimiento Civil, secci6n 116L220 {c)) 

Rev,sed January,. 2017 Reclamo del Demandante y ORDEN 
Para Ir a la Corte de Reclamos Menores 

(Reclamos Menores) 
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CITY AND COUNTY OF SAN FRANCISCO 

DENNIS J. HERRERA 
City Attorney 

OFFICE OF THE CITY ATIORNEY 

Virginia Ho 

Wes Tyler 
Chancellor Hotel 
433 PoweJl Street 

Claims Adjuster 

DIRECT DIAL: ( 415) 554-3909 
E0MAI.: VIRGINIA.K,HO@SFGOV.ORG 

January 2, 2018 

San Francisco, CA· 94102 

RE: Claim .of Chancellor Hotel/ Claim Number 18-00969 

Department: 
Claim Filed: 

TAXCOLLH Tax Refund Claims Hotel Tax.Refund Claims 
November 1, 2017 

NOTICE OF ACTION UPON. CLAIM 

PLEASE TAKE NOTICE THAT: 
. . 

An investigation of your claim filed with the City and County of San Francisco has revealed no liability 
on the part of the City and County. Accordingly, your claim is DENIED. 

WARNING 

Subject to certain ex~eptions, you have only six ( 6) months from. the d·ate this notice was personally 
delivered or deposited in the mail to file a state court action on this claim. See Revenue and Taxation 

· Code section 5141. This time limitation applies only to causes of action arising under California law.for 
which a claim is mandated by the California Revenue and Taxation Code section 5096 et seq. Other 
causes of action, including those arising 1'nder feder:al law, may have shorter time limitations for filing. 

If you desire to consult an attorney, you shol,lld do so immediately. 

Please also be advised that, pursuant to Code of Civil Proc~ure sections 128.7 and 1038, the City and 
County of San Francisco yvill seek to recover all costs of defense in the event an action is filed in this 
matter and it is determined that the action was not brought in good faith and with reasonable cause. 

Very truly. you.rs; 
DENNIS J. HERRE 
City Attorney 

1390 MARKET STREET, 7TH FLOOR• SAN FRANCISCO, CALIFORNIA 94102 
RECEPTION: [415) 554-3900 FACSIMILE: (415) 554-8795 

n:\taxclm\cl2018\ 18-00969\01243247.docx 

511 

\ 



CllY AND COUNlY OF SAN FRANCISCO 

DAVID CHIU 

City Attorney 

Via Certified Mail (7020 1290 0002 3258 1644) 

OFFICE OF THE CllY ATIORNEY 

Scon M. REIBER 

Chief Tax Attorney 

Direct Dial : 
Email: 

( 415) 554-4660 
scott.relber@sfcltyatty.org 

April 26, 2023 

Justice Investors, LP and Kearny Street Employers, LLC, c/o Portsmouth Square, Inc. 
Attn: Danfeng Xu, Secretary and Chief Financial Officer 
1516 S Bundy Dr., Suite 200 
Los Angeles, CA 90025 

Via Email (lokane@okanelaw.net) 
Via Certified Mail (7020 1290 0002 3258 1682) 
Laura J. O'Kane 
O'KaneLaw 
777 E. Tahquitz Cyn Way, Suite 200-43 
Palm Springs, CA 92262 

Via Email (peter@pmichaelslaw.com) 
Via Certified Mail (7020 1290 0002 3257 6985) 
Peter Michaels, Esq. 
Law Office of Peter Michaels 
3220 N Street NW, #164 
Washington, D.C. 20007-2829 

Via Email (edwin@pratherlawoffices.com) 
Via Certified Mail (7020 1290 0002 3257 6992) 
Edwin K. Prather 
Prather Law Offices 
245 Fifth Street, Suite 103 
San Francisco, CA 94103-4190 

Re: Request for Disclosure of Tax Claims 

Dear Danfeng Xu, Laura Kane, Peter Michaels, and Edwin Prather: 

In October 2015, Justice Investors, LP and Kearny Street Employers, LLC filed a 
Complaint for Transient Occupancy Tax Refund; and Tourism Improvement District Tax Refund 
against the City and County of San Francisco seeking a refund of transient occupancy taxes and 
tomism improvement district fees for tax periods in 2011 through 2013. The complaint, attached 
hereto, did not attach copies of the claims for refund underlying the complaint (the "Claims"). 

Amy L. Silverstein has requested that we provide her copies of your Claims on the 
grounds that they constitute "pre-litigation claim[s] against the City" that must be disclosed 
under S.F. Admin. Code Section 67.24(b)(i). But because we understand that you may take the 
position that the information in the Claims should remain confidential tax.payer information 
under S.F. Bus. & Tax Regs. Code Section 6.22-1, Cal. Gov. Code Sections 7925.000 
and/or 7927.705 (formerly Sections 6254(i) and (k)), Cal. Evid. Code Section 1040, general 

CllY HALL • l DR. CARLTON 8. GOODLETT PLACE, ROOM 234 · SAN FRANCISCO, CALIFORNIA 94102-4682 
RECEPTION: (415)554-4700 · WWW.SFCllYATTORNEY.ORG 
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CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY 

Letter to Justice Investors, LP and Kearny Street Employers, LLC, c/o Portsmouth Square, Inc., et al. 
Page 2 
April 26, 2023 

principles of taxpayer confidentiality, and/or otherwise, we are reachi11£ out to give you and 
other similarly-situated taxpayers the opportunity to file suit objecting to the disclosure of the 
Claims. 

If you file suit (and notify us) within 30 days of the date of this letter, we will not disclose 
the Claims to Ms. Silverstein unless ordered to do so by the court. If we do not hear from you 
within 30 days of the date of this letter, we will assume you do not claim a confidentiality 
interest in the Claims or any of their contents and we will disclose them to Ms. Silverstein. 

Please reach out to me at the contact information above if you have any questions. 

Attachment: Complaint 
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Very truly yours, 

DAVID CHIU 
City Attorney 

Scott M. Reiber 
Chief Tax Attorney 
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e 
SUMMONS 

(CITACION JUDICIAL) 
NOTICE TO DEFENDANT: 
(AV/SO AL DEMANDADO): 

CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation 

YOU ARE BEING SUED BY PLAINTIFF: 
(LO ESTA DEMANDANDO EL DEMANDANTE): 

JUSTICE INVESTORS, LP, a California limited partnership dbs HILTON HOTEL 
FINANCIAL DISTRICT; KEARNY STREET EMPLOYERS, LLC 

e 
SUM-100 

FOR COUFrr USE ONLY 
(SOL.0 PARA USO DE LA CO/ffl;J 

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information 
below. 

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy 
served on the plaintiff. A letter or phone call will not protect you. Your-written response must be in proper legal form if you want the court to hear your 
case. There may be a court fonn that you can use for your response. You can find these court forms and more information at the California Courts 
Online Self-Help Center (www.courlinfo.ca.gov/se/fhelp), your county law Dbrary, or the courthouse nearest you. If you cannot pay 1he filing fee, ask 
the court delk for a fee waiver form. ff you do noi file your response on Ume, you may lose the case by default, and your wages, money, and property 
may be· taken without further warning from the courL 

There are other legal requirements. You may want lo call an attorney right away. If you do not know an attorney, you may want lo call an attorney 
referral servic.e. H you cannot afford an attorney, you may be ellgible for free legal sel"llioes froni a nonprofit legal sel"llices program. You can locate 
these nonprofit groups at the California Legal Sel'llices Web site (wwwJawhelpcallfomla.org), the California Courts Online Self-Help Center 
(www.courtlnfo.ca.govtselfhelp), or by oontacting your local court or county bar association. NOTE: The court has a stal\ltory lien forwaiwd fees anCI 
costs on any setuemenfor arbllralion award of$10,000 or more in a clvll case. The court's lien must be paid before the courtwm dismiss the case. 
tA VISOI Lo han demandsdo. Si no responde den/To de 30 dlss, la corte pueda deddlr en su contra sin escuchar su version. Lea Is informaci6n a 
conlinuaci6n. 

T,ene 30 DIAS DE CALENDAR/0 despues de que la entreguen esta citsci6n y papa/es IQgalas para presentar uns respuesta porescrilo en ests 
carte y hacer que se entregua una capia al demandante. Una carta o una Ramada te/ef6nlca no Jo protegen. SU T&spuesta por escrito tiene que estar 
en formsto legal r::of78Cto sJ desea que procesen su caso en Is carte. Es poslble qua hsya un formulario qua usled pueda usar para su respues/a. 
Puede sncantrar estos formularios ds Is corte y m~s informaci6n en el centro de Ayuda de /as Cortes de caJifomia (\wiw.sucorte.ca.govJ, en la 
biblloteca de /eyes de su condado o en la cotte que le qu'ede mes csrca Si no puede pager la cuota de presentscion, pida al secret&rio de Is coifs 
que le de un formu/ario de exenei6n de pago de cvotss. Si no presenta su respues/B a tlempo, puede perder al caso por lncumpllmisnto y la carte Is 
podra quitar su sualdo, dlnsro y blenes sin m~ adilertencia. 

Hsy otros requ/sitos legsJes. Es =mandable qua lleme a un ebogado inmedlatsmente. SI no conoc:e a un abogado, puede J/emar a un serviclo de 
remisi6n a abogados. SI no pu&de pagar a un abogado, es posible que cump/a con los requisitos para obtenar servfcios Jega/es gratuilos de un 
programs de servicios legates sin fines de Jucro. Pu~ encontrar estos gropos sin fines de Jucro en el sltlo web de California Legal Services, 
(www.tawhelpcalifomia.org). en el Centro de Ayuda de las Cortes da Ca/ifomla, (INww.sucorte.ca.govJ o ponil}ndosa en C011tacto con la carte o el 
co/egio de abogados locales. AV/SO: Por ley, le carte liene dsrecho a rec/amar /as cuotas y los costos exentos por imponsr un gravamen sabre 
cua/quier recvperac/6n de $10,000 6 mas de velor recibida mediante un acuerdo o une ccnr:esl6n de arbitrajs en un caso de derecho civil. Tiene que 
pagar el gravamen de la oorte antes de que la oorte puede desechar el caso. 

The name and address of the court is: 
{El nombre y direcci6n da la corte es): San Francisco Superior Court 

Civic Center Courthouse, 400 McAllister St., San Francisco, CA 94102 

The name, address, and telephone number of plaintiffs attorney, or plaintiff without an attorney, is: 
(El nombre, la direcci6n y el numero de telfJfono def abogado def dr,mandante, o def demandante qua no tiene abogado, es): ~ 
Laura J. O'Kane; O'Kane & McKee, LLP, 140 N. Luring Dr., Ste. E, Palm Springs CA 92262; 760-904-4152; ~ ~ , 

DATE: Clerk, byCLERK OF THE COURT , Deputy 

(Fecha) OCT 1 9 2015 (Secretario) (Adjunto) 

(For proof of service of /his summons. use Proof of Service of Summons (form POS-010).) n'Ulnie Otero "1,. 

(Para prueba. de entraga de esta citati6n use el formufario Proof of Service of Summons, (POS-010)). .~ 

Fann Adopt8cl ror Mandatory u .. 
Judlci•I Cou,al of CaJifoma 
SUM-100 [Rev. July 1, 2009) 

NOTICE TO THE PERSON SERVED: You are served 
1. CJ as an individual defendant. 
2. CJ as the person sued under the fictitious name of (specify): 

3. D on behalf of (specify): 

under. D CCP 416.10 (corporation) CJ CCP 416.60 (minor) 

D 
D 

CCP 416.20 (defunct corporation) CJ CCP 416.70 (conservatee) 

CCP 416.40 (association or partnership) D CCP 416.90 (authorized person) 

CJ other (specify): 
4. CJ by personal delivery on (date): 

SUMMONS 

OR\G\NAL 
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1 O'KANE & McKEE, LLP 

2 
Laura J. O'Kane (State Bar No. 192143) 
Michele L. McKee (State Bar No. 224818) 
140 N. Luring Drive, Suite E 

3 Palm Springs CA 92262 

4 
Telephone: (760) 904-4152 
Facsimile: (760) 652-4800 

• FILED 
SAN FRANCISCO COUHTY 

SUPERIOR COURT 

15 OCT I 9 PM 3- 4 . 

CLERK OF THE COUR 
aY:------r 

5 Attorneys for Plaintiff JUSTICE INVESTORS, i.;p-- ···· 

6 

7 

8 

9 

SUPEIOR COURT OF THE STATE OF CALIFORNIA 

CITY AND COUNTY OF SAN FRANCISCO 

10 JUSTICE INVESTORS, LP, a California 
Limited Partnership dba HILTON HOTEL 

11 FINANCIAL DISTRICT; KEARNY 
STREE1 EMPLOYERS, LLC, 

12 

13 

14 

Plaintiffs, 

v. 

CITY AND COUNTY OF SAN 
15 FRANCISCO, a municipal corporation; 

and DOES 1 tlrrough 100, inclusive; 
16 

Defendants. 

CPF-15-51453 2 
Case No. -------
COMPLAINT FOR TRANSIENT 
OCCUPANYCY TAX REFUND; AND 
TOURISM IMPROVEMENT DISTRICT 
TAXREFUND 

DEMAND FOR JURY TRIAL 

17 

18 

19 PLAINTIFFS JUSTICE INVESTORS, LP ("ruSTICE") dba HILTON HOTEL 

20 FINANCIAL DISTRICT and KEARNEY STREET EMPLOYERS, LLC ("KEARNEY 

21 STREET'') (collectively "Plaintiffs"), complain against Defendant CITY AND COUNTY OF 

22 SAN FRANCISCO, as follows: 

23 

24 I. 

INTRODUCTION 

This is an action for refund of Transient Occupancy Tax ("TOT'') paid by Plaintiffs 

25 for the period 2011 Q 1 through 2013Q3 and Tourism Improvement District Assessment ("TID") 

26 paid by Plaintiffs for the period 20 l 2Q 1 tlrrough 2013Q3, which was imposed by Defendant CITY 

27 AND COUNTY OF SAN FRANCISCO (the "CITY'' or "Defendant"). 

28 // 

1. JUSTICE INVESTORS, LP'S COMPLAINT FORT AX REFUND FOR TOT & TID. 
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1 

2 2. 

THE PARTIES 

Plaintiff JUSTICE INVESTORS, LP ("JUSTICE") dba lllLTON HOTEL 

3 FINANCIAL DISTRICT is, and at all times mentioned herein was, a California Limited 

4 Partnership located at 750 Kearny Street, San Francisco, California 94108-1809 and is the owner 

5 of one hundred percent (100%) of KEARNY STREET EMPLOYERS, LLC, a California Limited 

6 Liability Corporation. 

7 3. Plaintiff KEARNY STREET EMPLOYERS, LLC is, and at all times mentioned 

8 herein was, a California Limited Liability Corporation located at 750 Kearny Street, San 

9 Francisco, CA 94108-1809. 

10 4. Defendant CITY AND COUNTY OF SAN FRANCISCO is, and at all times 

11 mentioned herein was, a municipal corporation created and existing under the laws of the State of 

12 California. 

13 5. The true names and capacities of Defendants sued herein as DOES 1-100 ("Doe 

14 defendants") are unknown to Plaintiff, who therefore sues said Defendants by such fictitious 

15 names. Plaintiff will seek leave to amend this complaint to show their true names and capacities 

16 when the same are ascertained. Plaintiff is informed and believes, and thereon alleges, that at all 

17 material times, each DOE defendant was an employee or agent of Defendant City and County of 

18 San Francisco acting within the course and scope of that employment. 

19 6. Plaintiff is informed and believes and thereon alleges that each of the Defendants 

20 sued herein was negligently, wrongfully and otherwise responsible in some rnarmer for the events 

21 and happenings as hereinafter described, and proximately caused injuries and damages to Plaintiff. 

22 Further, Plaintiff is inf onned and believes and thereon alleges that one or more DOE defendants 

23 were at all material times responsible for the hiring, training, supervision, and discipline of other 

24 defendants, and/or directly responsible for violations of Plaintiff's rights. 

25 7. Plaintiff is informed and believes, and thereon alleges, that each of the defendants 

26 was at all material times an agent, servant, employee, partner, joint venturer, co-conspirator, 

27 and/or alter ego of the remaining defendants, and in doing the things herein alleged, was acting 

28 within the course and scope of that relationship. Plaintiff is further informed and believes, and 

2. JUSTICE INVESTORS, LP'S COMPLAINT FOR TAX REFUND FOR TOT & TID. 
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1 thereon alleges, that each of the defendants herein gave consent, aid and assistance to each of the 

2 remaining defendants, and ratified and/or authorized the acts or omissions of each defendant as 

3 alleged herein, except as may be hereinafter otherwise alleged 

4 8. Plaintiff brings this action pursuant to section 945.6 of the California Government 

5 Code. 

6 JURISDICTION AND VENUE 

7 9. Jurisdiction is vested in this Court under California Government Code Sections 

8 940 et seq. 

9 10. Venue for this action is proper in this Court under California Code of Civil 

10 Procedure Section 394. 

11 PROCEDURAL POSTURE 

12 11. On or about March 13, 2014, Plaintiffs filed a timely claim for refund in the amount 

13 of $126,771.68 for overpaid TIO. 

14 12. On or about March 14, 2014, Plaintiffs filed a timely claim for refund in the amount 

15 of $739,511.42 for overpaid TOT. 

16 13. On April 20, 2015 Defendant City and County of San Francisco sent a letter to 

17 Plaintiffs denying the TOT refund claim. 

18 EXHAUSTION OF ADMINISTRATIVE REMEDIES 

19 14. Plaintiffs have exhausted all administrative remedies. 

20 

21 

22 

23 

I. 

FIRST CLAIM FOR RELIEF 

(Refund of Overpayment ofTID) 

15. Plaintiffs repeat and reallege all of the allegations stated above as though fully set 

24 forth herein. 

25 16. For the tax periods 2009Ql through 2013Q3, one of the most financially difficult 

26 periods for San Francisco's hotel and tourist industry in its history, Plaintiffs paid the Tax 

27 Collector $2,480,044.80 of TIO, penalties and interest. 

28 // 
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17. Plaintiff initially paid to Tax Collector penalties and interest for late TIO payments 

2 in the amount of$483,556.12 for 2012Ql through 2013Q3. 

3 18. Tax Collector's assessment against Plaintiffs in additional penalties and interest in 

4 the amount of $130,831.72 was issued to Plaintiff in the form of Tax Collector's Notice o 

5 Deficiency dated December 9, 2013. 

6 19. JUSTICE is the 100% owner of Plaintiff Kearny Street Employers, LLC, who also 

7 received a Stalement of Account claiming that Plaintiff Kearny Street Employers, LLC, too, was 

8 responsible for payment of the purported aforementioned TID deficiency. 

9 20. A Petition for Redetermination was timely filed by Plaintiffs pursuant to Business 

10 and Tax Regulation Code, Article 6, Section 6.13-1. 

11 21. On February 3, 2014 Tax Collector issued its Notice of Tax Collector Decision on 

12 Petition for Redetermination of Assessment Liability upholding the amount of the deficiency of 

13 the TID set forth in the Notice of Deficiency in the amount of $130,831.72. 

14 22. On February 18, 2014, Plaintiffs timely paid, under protest, the entire additional 

15 TID assessed by the Tax Collector in the amount of $130,831.72. 

16 23. On or about March 13, 2014, Plaintiffs timely filed a Claim for Tax Refund 

17 (hereinafter "TID Claim") to the Controller's Office of the City and County of San Francisco 

18 ("Controller") in the amount of $126,771.68 on the basis that the Tax Collector of the City and 

19 County of San Francisco's ("Tax Collector)" assessment of penalties and interest in the amount 

20 of $610,827.79 for Plaintiffs' late payments of the CITY's Tourism Improvement District 

21 Assessment ("TID") for the period 201 IQI through 2013Q3 was excessive and unsupported by 

22 the facts and applicable law. 

23 24. On or about April 20, 2015, Defendant City and County of San Francisco sent a 

24 letter to Plaintiffs denying the TID refund claim. 

25 25. During the tax periods 2012Ql through 2013Q4 Plaintiffs contacted Tax Collector 

26 multiple times regarding the amount of TIO that was owed to Tax Collector. These discussions 

27 and communications focused on how much Plaintiff owed to bring its TID payment current. 

28 Plaintiffs contacted Tax Collector regarding the amount due for the TID due to Plaintiffs' previous 

4. JUSTICE INVESTORS, LP' S COMPLAINT FOR TAX REFUND FOR TOT & TID. 
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1 experience with Tax Collector's improper calculation and untimely posting of Plaintiffs' 

2 payments in the tax years 2008 through 2013. 

3 26. Tax Collector should have posted Plaintiffs' payments as received pursuant to 

4 Business and Tax Regulation Code, Article 6 Section 6.9-6. "Filing And Paying By Mail," which 

5 requires Tax Collector's office to post a taxpayer's payment as received by Tax Collector's office 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

as follows: 

27. 

"(a) Filing by Mail. Except as otherwise provided in this Section, taxpayers may 
file any return or other document with or make any payment to Tax Collector by 
United States mail. 

"(b) Date of Postmark. The date of postmark shall be deemed the date of filing 
for any return or other document, or any payment, delivered to the Tax Collector 
by United States mail if: 

(1) The postmark is made by the United States Postal Service; 

(2) The postmark date falls within the prescribed period, or on or before the 
prescribed date, including any extension, for filing the return or other document, 
or for making the payment; 

(3) The return or other document, or the payment, was, within that time, 
deposited in the mail in the United States in an envelope or other appropriate 
wrapper, postage prepaid and properly addressed to the Tax Collector; and 

(4) The Tax Collector receives the return or other document, or the payment, as 
a result of the timely mailing. 

"The Tax Collector may provide by regulation for application of this rule to 
postmarks not made by the United States Postal Service." 

In the alternative to mailing, under the City and County of San Francisco's 
I 

23 Business and Tax Regulation Code, Article 6 Section 6.9-6(e) the taxpayer may deliver its 

24 payment by private delivery service, as follows: 

25 

26 

27 

28 

"(e) Private Delivery Services. References in this Section to the United States 
mail and a postmark of the United States Postal Service shall include any 
designated delivery service and any date recorded or marked as described herein 
by any designated delivery service. 

S. JUSTICE INVESTORS, LP'S COMPLAINT FOR TAX REFUND FOR TOT & TID. 

521 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 28. 

(1) A "designated delivery service" means any delivery service provided by a 
trade or business if such service is designated by the Tax Collector for purposes 
of this Section. The Tax Collector may designate a delivery service only ifhe or 
she determines that such service: 

(A) Is available to the general public; 

(B) Is at least as timely and reliable on a regular basis as the United States mail; 

(C) Records electronically to its database, kept in the regular course of its 
business, or marks on the cover in which any item referred to in this Section is 
to be delivered or filed, the date on which such item was given to such trade or 
business for delivery; and 

(0) Meets such other criteria as the Tax Collector may prescribe." 

After having significant issues with the Tax Collector's office from 2008 forward 

11 regarding the proper posting by the Tax Collector's office of the date of Plaintiffs' payment of the 

12 TID for those items sent by U.S. mail, regardless of the date of the post mark on the envelope, 

13 Plaintiffs hired, at an extra cost to Plaintiffs, a private delivery service to deliver Plaintiffs' 

14 payments for the TID to the Tax Col1ector. As such, the date the delivery service delivered the 

15 check to the Tax Collector is the correct date to determine, if any, the amount of penalties and 

16 interest due by Plaintiffs. 

17 29. Under the CITY AND COUNTY OF SAN FRANCISCO's Business and Tax 

18 Regulation Code, Article 6, Section 6.9-7(b ), "Partial Payments," the taxpayer can specify how 

19 the tax paid to the Tax Collector for the TID (or any other tax due the Tax Collector) is to be_ 

20 allocated against the taxpayer's liability to the Tax CoJlector. At the time of Plaintiffs' payment 

21 of its TIO, Plaintiffs' Tax Collector's payment invoice accompanied by Plaintiffs' check show 

22 that Plaintiffs' payments were to be allocated to the amount of TIO due and that no amounts were 

23 to be allocated to penalties and/or interest and all sums paid should have been applied to the TIO 

24 due, which would have lessened the number of late TIO payments and the amount of penalties 

25 due. However, Tax Collector did not allocate Plaintiffs' payments in this manner. 

26 II 

27 II 

28 II 
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e 

1 30. San Francisco Business & Tax Regulations Code Section 6.17-1, entitled Penalties 

2 and Interest for Failure to Pay, applies to the TID penalties and interest assessed by Tax Collector 

3 and states in pertinent part: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

(a) Any person who fails to pay any tax to the City, or any operator or other person 
who fails to collect and remit any third-party taxes shall pay a penalty of 5 percent 
of the tax, if the failure is for not more than 1 month_ after the tax became delinquent, 
plus an additional 5 percent for each following month or fraction ofa month during 
which such failure continues, up to 20 percent in the aggregate, until the date of 
payment. Any taxes remaining unpaid for a period of 90 days after notification that 
the tax is delinquent shall be subject to an additional penalty of20 percent of the tax 
or amount of the tax. 

(c) Unpaid taxes and penalties shall also accrue interest at the rate of I percent per 
month, or fraction of a month, from the date the taxes become delinquent through 
the date the taxpayer or operator pays the delinquent taxes, penalties, interest and 
fees accrued to the date of payment in full 

31. Tax Collector incorrectly assessed $103,896.42 in penalties for late payment of the 

14 TlD in violation of Business & Tax Regulations Code Section 6.17-l(a). Tax Collector incorrectly 

15 maintains that this provision allows Tax Collector to charge additionally penalties on prior 

16 penalties assessed on original tax defiance in addition to penalties on the underlying tax due. Tax 

17 Collector's position violates the plain language of the statute which only allow Tax Collector to 

18 assess penalties on the original underlying tax defiance. 

19 32. Tax Collector incorrectly maintains that Section 6.17-l(c) allows Tax Collector to 

20 assess interest on a per-month basis, claiming that even if a payment is only 1 day late, for 

21 example, a full month's interest is due. This interpretation ignores the plain language of the statute 

22 requiring interest to be calculated "at the rate of 1 percent per month, or fraction of a month" 

23 from the date of delinquency only until the date the delinquency is paid in full. 

24 33. A comparison of the plain language in Section 6.17-l(a) concerning penalties with 

25 the plain language in Section 6.l 7(c) concerning interest, makes it clear that the enacting 

26 legislative body intended different methodologies to apply to the calculation of penalties and 

27 interest. 
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1 34. Section 6.17-l(a) specifically authorizes the imposition of a 5 percent penalty if a 

2 payment is even one day late for the first month and an additional 5 percent penalty "each 

3 following month or fraction of a month during which such failure continues ... until the date of 

4 payment ... " Thus, under 6.17-l(a) if a payment is even 1 day late, the penalty is 5 percent of 

5 the tax; if a payment is 1 month and 1 day late, the penalty is 10 percent of the tax, etc. up to the 

6 imposition of a 20 percent penalty. 

7 35. Conversely, Section 6.17-l(c) states that interest accrues "at the rate of 1 percent 

8 per month, or fraction of a month" and not 1 percent for "each month or fraction of a month." 

9 Thus, the!!.!£ of accrual of interest is fractional under Section 6.17-l(c), while the penalty is 

10 imposed for each month or fraction of a month that a payment is late under Section 6.17-l(a). 

11 Thus, if a payment is one day late that fraction of 1 percent of interest accrues, while the entire 5 

12 percent monthly penalty is imposed. 

13 36. The fallacy of Tax ColJector's interpretation of Section _6.17-l(c) in calculating 

14 interest due thereunder is supported by Tax Collector's own interpretation of the nearly identical 

15 language in San Francisco Business & Tax Regulations Code Section 6.15-2, governing refunds 

16 and interest, which states in pertinent part: 

17 

18 

19 37. 

"(a) Any amounts refunded shall bear interest at the rate of 2/3 of! 
percent per month or fraction thereof . .. and shall be computed from the date 
of payment to the date of refund." 

Plaintiffs are informed and believe, and thereon allege, that when calculating 

20 interest due on refunds under Section 6.15-2, Tax Collector interprets the nearly identical 

21 language "fraction thereof' language as allowing Tax Collector to calculate the interest due on a 

22 refund fractionally. For example, when Tax Collector issues a refund on the first day of a month, 

23 Tax Collector only pays 1 day of interest on that refund, not a full month of interest. 

24 38. Importantly, nowhere does Tax Collector give any notice to taxpayers that the 

25 nearly identical language in the penalty statute, Section 6.17-l(c), and the refund statute, Section 

26 6.15-2, are being interpreted in exactly the opposite manner to Tax Collector's clear benefit and 

27 to the detriment of taxpayers. 
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1 39. Tax Collector (a) improperly allocated Plaintiffs' payment for TID tax due to the 

2 payment of penalties first, then interest, and finally tax due; (b) Tax Collector improperly posted 

3 Plaintiffs' dates of payment; (c) Tax Collector improperly calculated the amount of interest due 

4 by charging an entire month's interest when a TOT payment was one or more days late, instead 

5 of calculating interest so as to comport with the fractional monthly proportion that said payment 

6 of late; (d) Tax Collector's improperly posted payment dates; and (e) Tax Collector failed to 

7 accurately communicate the TIO sums due to Plaintiffs, despite Plaintiffs' repeated requests 

8 therefore. 

9 40. Further, Tax Collector made a mistake of law under the San Francisco Business 

10 and Tax Regulation Code in Tax Collector's application of the TID and penalties and interest the 

11 Tax Collector is claiming is owed by Plaintiffs. The inclusion of the ''fraction of a month" 

12 language in 6.17-l(c) indicates that the amount of interest due on late payments under Section 

13 6.17-1 ( c) should calculated on a fractional basis, not a per month basis. As a result, Tax Collector 

14 has over charged Plaintiffs by at least $22,875.26 in TID interest payments previously paid by 

15 Plaintiffs. 

16 41. Plaintiffs are entitled to a refund of interest paid by Plaintiffs on the late TID 

17 payments in the amount of$22,875.26 (as well as a refund of penalties as previously set forth) on 

18 the grounds that Tax Collector incorrectly calculated the amount of interest due under Section 

19 6.17-l(c) by charging Plaintiffs an entire month's interest, instead of the fractional proportion of 

20 interest, for each late TID payment. 

21 42. Further, because Plaintiffs exercised ordinary and reasonable care in making 

22 payments under the relevant economic circumstances, and there was no willful neglect on 

23 Plaintiffs' part in making Plaintiffs' payments, all penalties and interest should have been waived 

24 under Business and Tax Regulation Code, Article 6, Section 6.17-4. "Waiver of Penalties." 

25 Despite a very difficult environment for the hotel and tourism industry in the city and county of 

26 San Francisco Plaintiffs paid all TID due to Tax Collector from 2009Ql to 2013Q4, in the total 

27 amount of$ 2,480,048.73. As such, there is no willful neglect on Plaintiffs' part to pay its share 

28 of TID. Although Plaintiffs' timeliness of payment record is not perfect, Plaintiffs have exercised 
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1 ordinary and reasonable care under the relevant economic circumstances to pay Tax Collector the 

2 TID due. Plaintiffs has a history of contacting the Tax Collector to determine its liabilities owed 

3 for the TID and other city taxes Plaintiffs is required to pay. Plaintiffs has, at its own additional 

4 expense to try to reduce friction with the Tax Collector's office, had Plaintiffs' payments delivered 

5 to Tax Collector by personal delivery service so that there is no controversy surrounding the date 

6 of Plaintiffs' payment and as the Tax Collector's own records will demonstrate try to maintain 

7 regular communications with the Tax Collector to try to bring its outstanding TID due current. 

8 Moreover, all of Plaintiffs' payments of the TID for 2013Q3 and 2013Q4 have been timely made. 

9 43. As Plaintiffs has paid all the principal amounts of TID due to Tax Collector in the 

10 amount $2,480,044.80 from 2012Ql to 2013Q4, and based on the relevant law and supporting 

11 facts as stated above, Plaintiffs seek a refund of penalties and interest for late TID payments from 

12 Defendant in the amount of$126,771.68. 

13 WHEREFORE, Plaintiffs seek judgment as set forth below. 

14 II. 

15 

16 

17 44. 

18 forth herein. 

SECOND CLAIM FOR RELIEF 

(Refund of Overpayment of Ton 

Plaintiffs repeat and reallege all of the allegations stated above as though fully set 

19 45. Plaintiffs have paid Tax Collector $14,425,575.00 for sums due the Tax Collector 

20 related to the payment of TOT for the period 201 lQl through 2013Q3. 

21 46. Tax Collector initially assessed a TOT deficiency in the amount of$2,023,001.07 

22 against Plaintiffs, including Tax Collector's Notice of Deficiency to Petitioner, dated December 

23 9, 2013. 

24 4 7. Tax Collector subsequently issued a Notice of Jeopardy Determination to Plaintiffs 

25 dated December 17, 2013 for the same deficiency. 

26 48. JUSTICE is the 100% owner of Plaintiff Kearny Street Employers, LLC which is 

27 located at 750 Kearny Street, San Francisco, CA 94108-1809, who also received a statement of 

28 account claiming that it too was responsible for payment of the purported aforementioned TOT 
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1 deficiency. 

2 49. Plaintiffs timely filed a Petition for Redetermination of Transient Occupancy Tax 

3 pursuant to Business and Tax Regulation Code, Article 6, Section 6.13-1 on January 2, 2014. 

4 50. On February 3, 2014 Tax Collector issued its Notice o/Tax Collector Decision on 

5 Petition for Redetermination ofTransient Occupancy Tax, reducing the amount of the deficiency 

6 of the Transient Occupancy Tax set forth in the Jeopardy Determination by $170,051.72 for a 

7 revised total tax liability for the Transient Occupancy Tax in the amount of $1,865,769.37 for the 

8 relevant Tax Period. 

9 51. On February 18, 2014, Plaintiffs timely paid, under protest, the entire TOT 

10 assessed by the Tax Collector in the amount of$1,86S,769.37. 

11 52. On or about March 13, 2014, Plaintiffs timely filed a Claim for Tax Refund for 

12 $739,511.42 in TOT penalties and interest for the Tax Period that Tax Collector incorrectly 

13 calculated and improperly assessed, pursuant to the CITY AND COUNTY OF SAN 

14 FRANCISCO's Business and Tax Regulation Code, Article 6, Section 6.15-l(a), where in 

15 Plaintiffs has 1 year to request such a refund from the date of payment. 

16 53. On or about April 20, 2015, Defendant CITY AND COUNTY OF SAN 

17 FRANCISCO sent a letter to Plaintiffs denying the TID refund claim. 

18 54. During the applicable Tax Periods although some of Plaintiffs' TOT payments 

19 were late; those payments, on average, were only 44.4 days late. Additionally, many of the late 

20 TOT payments were paid at the beginning or middle of a month and, thus, were only a fraction of 

21 a month or months late. 

22 55. During the applicable Tax Period Plaintiffs contacted Tax Collector multiple times 

23 regarding the amount of TOT that was owed to Tax Collector. These discussions and 

24 communications mainly focused on Tax Collector's date of posting of Plaintiffs ' payments of the 

25 TOT to the Tax Collector's office so that Plaintiffs could determine the amount of penalties and 

26 interest actually owed for its late payment of a portion of Plaintiffs' TOT during the Tax Period. 

27 Plaintiffs contacted Tax Collector regarding the date the Tax Collector posted Plaintiffs' payments 

28 because of Petitioner's prior issues regarding the posting of Plaintiffs' payments in the TOT tax 
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• 
1 years preceding 2011. 

2 56. During the applicable Tax Period, due to the Tax Collector's historically inaccurate 

3 posting of the date of Plaintiffs' payments of the TOT, Plaintiffs hired a courier service to 

4 personally deliver Plaintiffs' tax payments to insure an accurate record of the date of Plaintiffs' 

5 payments to Tax Collector. 

6 57. During the applicable Tax Period, Plaintiffs also specifically instructed Tax 

7 Collector to allocate all of Plaintiffs' payment to the payment of the TOT. This allocation was 

8 made on each payment stub delivered to Tax Collector along with a check for payment of said 

9 amount. As such, no portion of Plaintiffs' TOT payments was to be made to either penalties and/or 

10 interest and all sums paid should have been applied to the TOT."). However, Tax Collector did 

11 not allocate Plaintiffs' TOT payments in this manner. 

12 58. As is more fully set forth above, Tax Collector improperly calculated the amount 

13 of interest due on late TOT payments on a monthly basis, instead of on the basis of the fraction of 

14 the month that a payment was late. For example, if Plaintiffs' TOT payment was even one day 

15 late, Tax Collector incorrectly assessed one entire month's interest, rather than interest onjustthe 

16 fraction of the month that a payment was late. Tax Collector made a mistake oflaw under the San 

17 Francisco Business and Tax Regulation Code in Tax Col1ector's application of the TOT and 

18 penalties and interest the Tax Collector is claiming is owed by Plaintiffs. 

19 59. Tax Collector assessed a Tax Installment Penalty against Plaintiffs in the amount 

20 of $411,128.00 for the period Tax Period under the auspices of San Francisco Business & Tax 

21 Regulations Code Section 6.17-1 ( a) and 6.1 7-1 ( c) for Plaintiffs' failure to timely remit TOT 

22 payments. In assessing the amount of penalty due Tax Collector incorrectly charged Plaintiffs a 

23 full month's penalty and interest, instead of a "fraction thereof' as required by Section 6.17-1 ( c ), 

24 for each month or fraction thereof that a TOT payment was late. 

25 60. As such, Tax Collector's assessment of the amount owed by Plaintiffs to Tax 

26 Collector for the TOT for Tax Period is in error. As a result, Tax Collector has over charged 

27 Petitioner by at least $504,138.73 in penalties and $235,372.69 in interest. 
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1 61. Further, because Plaintiffs exercised ordinary and reasonable care in making 

2 payments under the relevant economic circumstances, and there was no willful neglect on 

3 Plaintiffs' part in making Plaintiffs' payments, all penalties and interest should have been waived 

4 under Business and Tax Regulation Code, Article 6, Section 6.17-4. "Waiver of Penalties." 

5 Despite a very difficult environment for the hotel and tourism industry in the city and county of 

6 San Francisco Plaintiffs paid all TOT tax payments due to Tax Collector during the Tax Period, 

7 in the total amount of $14,421,575.00. As such, there is no willful neglect on Plaintiffs' part to 

8 pay its share of TOT. Although Plaintiffs' timeliness of payment record is not perfect, Plaintiffs 

9 have done their best to exercise ordinary and reasonable care under the relevant economic 

10 circumstances to pay Tax Collector the TOT due. Plaintiffs have a history of contacting the Tax 

11 Collector to determine their liabilities owed for the TOT and other city taxes Plaintiffs are 

12 required to pay. Plaintiffs have, at their own additional expense to try to reduce :friction with the 

13 Tax Collector's office, Plaintiffs' payments delivered to Tax Collector by personal delivery 

14 service so that there is no controversy surrounding the date of Plaintiffs' payment. Moreover, all 

15 of Plaintiffs' payments of the TOT for 2013Q3 and 2013Q4 have been timely made. 

16 62. As Plaintiffs has paid all the principal amounts of TOT due to Tax Collector in the 

17 amount $13,299,318.69 during the applicable Tax Period, as well as all interest and penalties 

18 claim due by Tax Collector prior to filing this claim in the amount of$1,863,817.00, based on the 

19 relevant law and supporting facts, Plaintiffs are entitled to a refund from Defendant CITY AND 

20 COUNTY OF SAN FRANCISCO in the amount of $739,511.42 in improperly calculated 

21 penalties and interest for late TOT payments. 

22 63. WHEREFORE, Plaintiffs seek judgment as set forth below. 

23 PRAYER 

24 

25 

WHEREFORE, Plaintiffs request judgment against Defendant as follows: 

1. For a refund ofTID penalties and interest paid by Plaintiffs for the applicable tax 

26 period in the amount $126,771.68, plus interest from the dates of payment as provided by law; 

27 2. For a refund of TOT penalties and interest paid by Plaintiffs for the applicable tax 

28 period in the amount of $739,511.42, plus interest from the dates of payment as provided by law; 
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1 

2 

3 

4 

3. 

4. 

5. 

• • 
For reasonable attorneys' fees; 

For costs of suit; and 

For such other and further relief as the Court deems appropriate 

5 DATED: October~. 2015 O'KANE & MCKEE, LLP 
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CITY AND COUNTY OF SAN FRANCISCO 

DAVID CHIU 

City Attorney 

Via Email (mike.kelley@microsoft.com) 
Via Certified Mail (70201290 0002 32581651) 
Microsoft Corporation 
Attn: Michael S. Kelley, State Tax Counsel 
One Microsoft Way 
Redmond, WA 98052-6399 

Via Email (carley.roberts@pillsburylaw.com) 
Via Certified Mail (7020 1290 0002 32581668) 
Carley A. Roberts 
Pillsbury Winthrop Shaw Pittman LLP 
500 Capitol Mall, Suite 1800 
Sacramento, CA 95814 

OFFICE OF THE CITY A DORNEY 

SCOTT M. REIBER 

Chief Tax Attorney 

Direct Dlal: (415) 554-4660 
Email: scott.reiber@sfcityatty.org 

April 26, 2023 

Re: Request for Disclosure of Tax Claims 

Dear Michael Kelley and Carley Roberts: 

In February and April 2021, Microsoft Corporation filed two Verified Complaints for 
Refund of San Francisco Gross Receipts Tax against the City and County of San Francisco 
seeking a refund of gross receipts taxes for 2018. The complaints, attached hereto, did not attach 
copies of the claims for refund underlying the complaints (the "Claims"). 

Amy L. Silverstein has requested that we provide her copies of your Claims on the 
grounds that they constitute "pre-litigation claim[s] against the City" that must be disclosed 
under S.F. Admin. Code Section 67.24(b)(i). But because we understand that you may take the 
position that the information in the Claims should remain confidential taxpayer information 
under S.F. Bus. & Tax Regs. Code Section 6.22-1, Cal. Gov. Code Sections 7925.000 
and/or 7927 .705 (formerly Sections 6254(i) and (k)), Cal. Evid. Code Section 1040, general 
principles of taxpayer confidentiality, and/or otherwise, we are reaching out to give you and 
other similarly-situated taxpayers the opportunity to file suit objecting to the disclosure of the 
Claims. 

If you file suit ( and notify us) within 30 days of the date of this letter, we will not disclose 
the Claims to Ms. Silverstein unless ordered to do so by the court. If we do not hear from you 
within 30 days of the date of this letter, we will assume you do not claim a confidentiality 
interest in the Claims or any of their contents and we will disclose them to Ms. Silverstein. 

Please reach out to me at the contact information above if you have any questions. 

Attachment: Complaints 

Very truly yours, 

DAVID CHIU 
City Attorney 

~~ 
Chief Tax Attorney 

Cny HALL • l DR. CARLTON B. GOODLm PLACE, ROOM 234 • SAN FRANCISCO, CALIFORNIA 94102-4682 
RECEPTION: (415) 554-4700 · WWW.SFCl1YATIORNEY.ORG 

532 



1 PILLSBURY WINTHROP SHAW PITTMAN LLP 
CARLEY A. ROBERTS (SBN 204225) 

2 500 Capitol Mall, Suite 1800 
Sacramento, CA 95814 

3 Telephone No.: (916) 329-4700 
Facsimile No.: (916) 441-3583 

4 
RICHARD E. NIELSEN(SBN72104) 

5 Four Embarcadero Center, 22nd Floor 
Post Office Box 2824 

6 San Francisco, CA 94120-7880 
Telephone No.: (415) 983-1000 

7 Facsimile No.: (415) 983-1200 

8 
Attorneys for Plaintiffs, 

9 MICROSOFT CORPORATION AND SUBSIDIARIES 

10 

ELECTRONICALLY 

FILED 
Superior Court of California, 

County of San Francisco 

02/26/2021 
Clerk of the Court 

BY: KALENE APOLONIO 
Deputy Clerk 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

IN AND FOR THE CITY AND COUNTY OF SAN FRANCISCO 

UNLIMITED JURISDICTION CGC-21-590032 

MICROSOFT CORPORATION, a 
Washington corporation, AND 
SUBSIDIARIES, 

Plaintiffs, 

vs. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CITY AND COUNTY OF SAN ) 
FRANCISCO and OFFICE OF THE ) 
TREASURER AND TAX COLLECTOR OF) 
THE CITY AND COUNTY OF SAN ) 
FRANCISCO, ) 

Defendants. 
) 
) ____________ ) 

No. 

VERIFIED COMPLAINT FOR 
REFUND OF SAN FRANCISCO 
GROSS RECEIPTS TAX 

24 Plaintiffs, Microsoft Corporation and Subsidiaries (Plaintiffs or Microsoft), in 

25 accordance with Government Code section 945.6, hereby file this Verified Complaint 

26 (Complaint) for Refund of San Francisco Gross Receipts Tax for the 2018 tax year. 

27 Plaintiffs complain of Defendants as follows: 

28 

VERIFIED COMPLAINT FOR REFU~£F SAN FRANCISCO GROSS RECEIPTS TAX 
4826-9822-7677 


