196

Date: January 3, 2012 Item No. 23 & 24
” File No. 11088

SUNSHINE ORDINANCE TASK FORCE

AGENDA PACKET CONTENTS LIST*

X Ray Hartz v Ethics Commission
[]

[]

]

[]

[]

[]

[]

[]

[

Completed by: Chris Rustom Date: Dec. 22, 2011

*This list reflects the explanatory documents provided

~ Late Agenda Items (documents received too late for distribution to the Task
Force Members)

** The document this form replaces exceeds 25 pages and will therefore not be
copied for the packet. The original document is in the file kept by the
Administrator, and may be viewed in its entirety by the Task Force, or any
member of the public upon request at City Hall, Room 244.

Agenda Packet Checklist



RECEIVED
EOARD OF SUPERYISOR
SAN ?%vagaﬁs
AHOCT 19 PM G Gl

SUNSHINE ORDINANCE TASK FORCE
1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco CA 94102
Tel. (415) 554-7724; Fax (415) 554-7854
* http://www.sfgov.org/sunshine
SUNSHINE ORDINANCE COMPLAINT

Complaint against which Department or Commission 2_,0 lZfZAﬂJCIS eo ETH jess Cﬁ\" MSS) OD

Name of individual contacted at Department or Commission :ISNAO..g% Ckﬂix

I:! Alieged violation public records access ' ‘
\ Vi Alleged violation of public meeting. Date of meeting / / /0 / 201/

Sunshine Ordinance Section @7 A Mdutes

(If known, please cite specific provision(s) being violated)

Please describe alleged violation. Use additional paper if needed. Please attach any relevant
documentation supporting your complaint.

“Tase Ercs Comm ssiod Nas VIOLATEN THE ABwve SecTiod
AY FATCISC TO 10ceude. A /60 oD SummnAly OMavided,;
RELATIOG TD AUBLIC cowm€AT, IR TAE. B0DY OF THE

WIOHTES TALY PLeNious <O07F DeERR)OATIIOS # /sy (4s
ReNi=EdD AND ¥ /105,

Do you want a public hearing before the Sunshine Ordinance Task Force? E yes [ ] no
Do you also want a pre-hearing conference before the Complaint Committee? [ | yes B, no

Opli . . - B3 LERNVEBOETH ST, H0Y
(Ngr;‘?ga EM w 'I'\"{\—R.TZ_ ~Q_ Address SO FRARCItcd CA G4109
~ Telephone No. (4 _5'> 345-914Y  E-Mail Address &JNA&TZV@@S%CQ@QAL. de;

Date /"0(//4/&%’ | Fa,-, LN

. Signature
I request confidentiality of my personal information. [ ] yes [___l no

! NOTICE: PERSONAL INFORMATION THAT YOU PROVIDE MAY BE SUBJECT TO DISCLOSURE UNDER THE
CALIFORNIA PUBLIC RECORDS ACT AND THE SUNSHINE ORDINANCE, EXCEPT WHEN CONFIDENTIALITY IS
SPECIFICALLY REQUESTED. YOU MAY LIST YOUR BUSINESS/OFFICE ADDRESS, TELEPHONE NUMBER AND E-MAIL
ADDRESS IN LIEU OF YOUR HOME ADDRESS OR OTHER PERSONAL CONTACT INFORMATION, Complainants can be

anonymous as long as the complainant provides a reliable means of contact with the SOTF (Phone number, fax number, or e—mall
address).

07/31/08

197



198

January 10, 2011

In accordance with the San Francisco Sunshine Ordinance of 1999, section 67.16 MINUTES, 1 ask the
following statement be entered in the minutes of this meeting. From the above listed section: “Any
person speaking during the public comment period may supply a brief written summary of their

- comments, which shall, if no more than 150 words, be included in the minutes.”

The placement of this summary, as an attachment to the minutes, violates the clear wording of
the Sunshine Ordinance. The Ethics Commission has made specious arguments to justify this
variance from the law. The Brown act clearly states, “...any attempt to restrict the content of such
speech must be narrowly tailored to effectuate a compelling state interest.” It goes on to say,
“_.that prohibiting critical comments was a form of viewpoint discrimination.” Further, “such a
prohibition promoted discussion artificially geared toward praising (and maintaining) the status
quo, thereby foreclosing meaningful public dialogue.” The placement of public comment
summaries, in variance with the law, is intended to relegate those comments to a position of
secondary validity. In reality, it serves no other purpose. Does anyone believe that a member of
the commission would, objecting to how their comments were reported in the minutes, be denied
the opportunity to correct the record?
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Minutes - January 11 2011 B _SHARE iTEXT FONT SIZE
Minutes of the Regular Meeting of
The San Francisco Ethics Commission
January 10, 2011
Room 408, City Hall
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

l. Call to order and roll call.

Chairperson Studley called the meeting to order at 5:34 PM and welcomed the new
Commissioner, Beverly Hayon.

COMMISSION MEMBERS PRESENT: Jamienne Studley, Chairperson; Eileen Hansen,
Commissioner; Beverly Hayon, Commissioner; Benedict Y. Hur, Commissioner. Commissioner
Ward was excused from the meeting.

STAFF PRESENT: John St. Croix, Executive Director; Mabel Ng, Deputy Executlve Director;
Catherine Argumedo, Investigator/Legal Analyst.

OFFICE OF THE CITY ATTORNEY: Andrew Shen, Deputy City Attorney.

OTHERS PRESENT: Peter Warfield; Ray Hartz; David Pilpel; Charles Marsteller; and other
unidentified members of the public.

MATERIALS DISTRIBUTED:

- Staff memorandum re: Complaint Disposition (No. 01-100115), dated October 14, 2010.

- Staff memorandum re: Proposed Amendments to the Campaign Consultant Ordinance, dated
January 6, 2011.

- Draft Campaign Consultant Ordinance amendments, dated January 4, 2011.

- Memorandum from the Office of the City Attorney re: Retention of Outside Counsel for Advice
Regarding the 2011 Mayoral Election ,

- Minutes of the Regular Meeting of the San Francisco Ethics Commission on December 13, 2010.
- Executive Director's Report to the Ethics Commission for the Meeting of January 10, 2011.

Il. Public comment on matters appearing or not appearing on the agenda that are within the
jurisdiction of the Ethics Commission

Ray Hartz stated that section 67.16 of the Sunshine Ordinance states that “any person speaking
during the public comment period may supply a brief written summary... which shall, if no more
than 150 words, be included in the minutes.” He objected to the placement of a written summary
as an attachment to the minutes. He asked what the compelling state interest was in refusing to
follow the Sunshine Ordinance and refusing to place a summary in the minutes. He stated that
the Ethics Commission is enumerated in the Charter and is required to follow Sunshine. He stated
that the Good Government Guide gives an opinion that attaching the minutes is sufficient, but the
law states “in the minutes.” [Mr. Hariz also submitted a wrltten statement which has been included
at the end of these minutes. ]

Peter Warfield then asked whether he would be permitted to make comments about agenda item
3 now and later. Chairperson Studley stated that the Commission would not address item 3
.during the meeting. Executive Director St. Croix stated that the item was to be heard, but staff
was unable to reach one of the parties. He stated that the party contacted the office earlier that
day and asked for a continuance. He granted the continuance, as the party was unable to come
to the meeting.

http://www.sfethics.org/ethics/2011/02/minutes-january-11-2011.html - 10/19/2011
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! Chairperson Studley apologized for any inconvenience and for the short nofice and asked for
public comment.

Peter Warfield stated that he serves on a committee with Ms. Cauthen, but he was not speaking
as a member of that committee. He stated that he agreed generally with Mr. Hartz. He stated that
the inclusion of the summaries in the minutes is appropriate and intended to permit someone to
read along what the person has said.

Mr. Warfield stated that he was extremely disappointed regarding the cancellation of item 3. He
stated that his plans have been affected and he would have appreciated some notice. He made
several comments regarding staffs memorandum of item 3. He stated that staff stated Ms.
Gomez violated section 67.15 of the Sunshine Ordinance, but then later recommended the
dismissal of the violation. He informed the Commission of another incident in March where he
experienced similar treatment from Ms. Gomez. He stated that staffs memorandum downplayed
the incident dramatically. He stated that Ms. Gomez yelled at Ms. Cauthen and asked the
Commission to listen to the meeting tape or view the meeting DVD.

Chairperson Studley stated that she allowed Mr. Warfield to speak as though he spoke for two
items, as there was a possibility that Mr. Warfield would not be able to return for a future meeting.

Commissioner Hansen asked Mr. Warfield a question about his first point regarding staff's
recommendation about Ms. Gomez. She stated that staff's recommendation was not to dismiss
the violation against Ms. Gomez, but against Ms. Blackman. Mr. Warfield stated that he was
unclear as to why it would be dismissed against either of them, when the violation had occurred.
He stated that he raised the question for the Commission to discuss the issue. Chairperson
Studley stated that the Commission could not discuss the merits of the item, until it is placed on
the agenda.

Mr. Hartz asked whether he would have additional time since Mr. Warfield was given additional
time. He stated that he had been at last month’s Ethics Commission meeting. He stated that he
too had been disrupted by Ms. Gomez and that he had to justify his right to speak. -He stated that
Ms. Gomez would not come to the Ethics Commission to explain her behavior. He mentioned a
Police Commissioner who had also committed a Sunshine and Brown Act violation and failed to
explain his behavior. '

IIl. Consideration of Ethics Complaint No. 01-100115, alleging that the Library Commission, through

its representative Secretary Sue Blackman, violated Sunshine Ordinance sections 67.15(a) and 67.34

by failing to allow public comment at a Library Commission meeting, and section 67.21(e) by failing to
- send a knowledgeable representative to Task Force hearings.

ltem continued.

Public Comment:
None.

IV. Consideration of possible amendments to the Campaign Consultant Ordinance (“Ordinance”), San
Francisco Campaign and Governmental Conduct code section 1.500 et seq.

Decision Point 2

Commissioner Hansen stated that she had concerns regarding this decision point, as the voters
should have full participation. Executive Director St. Croix stated that before going fo the voters,
this matter must go before the Board and they have to agree to this point as well. He stated that
whenever changes are made, sometimes there are unintended consequences and allowing super-
majorities would permit the Commission to make the necessary changes without going to the
voters.

- Chairperson Studley asked the deadline for submitting this item for the November ballot. Mr. St.
Croix estimated that the deadline was in June 2011.

http://www.sfethics.org/ethics/2011/02/minutes-january-11-2011.html 10/19/2011
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Commissioner Hur stated that he saw the benefit of this authority. Chairperson Studley stated that
the voters should decide what should come to them. Mr. St. Croix stated that the process of
submitting items for the ballot is difficult and once the Commission sends an item for the ballot, the
Commission must remain silent on the item. When there are proposed amendments with super-
majorities, the Commission is permitted to comment and provide advice. Commissioner Hayon
stated that many voters may feel overwhelmed with the number of ballot measures on the ballot,
especially measures regarding technical changes with legalese.

Motion 11-01-10-1 (Hur/Hayon): Moved, seconded and passed {3-1; Hansen dissent) that the
Commission adopt decision point 2.

Public Comment:
Mr. Pilpel welcomed the new Commissioners. He stated that the changes would be more
streamlined and are consistent with other local laws.

Decision Point 3b ‘
Deputy Director Ng stated that Commissioner Hansen expressed interest in returning to the
original definition of “candidate” and staff agreed to leave the definition basically unchanged.

Motion 11-01-10-2 (Hayon/Hur): Moved, seconded and passed (4-0) that the Commission
adopt decision point 3b.

Public Comment:
Mr. Pilpel asked about the definition of "economic consideration” at the top of page 4 in the draft
amendments, but then realized the question was for the next decision point.

Decision Point 3¢

Commissioner Hansen expressed concerns regarding the last line of additional language on page
4, “reimburse vendors.” Ms. Ng stated that staff recommended the language to maich language
from a 2001 Ethics Commission advice letter regarding economic consideration. She stated that
consultants should not be deemed to have earned that money. Commissioner Hansen stated that
the Commission would be assuming the reimbursement occurs and that the vendor pays.

Chairperson Studley asked the purpose of this definition. Ms. Ng stated that this definition would
be used in defining the minimum thresholds for a consultant, as well as calculating what the
consultant earns. Commissioner Hansen stated that she had concerns regarding hidden costs
‘and the timing of reporting. Ms. Ng stated that the client (campaign committee/candidate) would
report payments made on its campaign statements.

Commissioner Hur asked about lines 16-19 on page 4, which were proposed to be removed. Ms.
Ng stated that the ordinance was too broad and that staff did not see why these exceptions should
still exist. The Commissioners discussed possible scenarios of the proposed stricken language.

Motion 11-01-10-3 (Hansen): Moved and not seconded that the Commission approve only
the proposed changes to the definition of “vendor” in section 1.510(i).

Commissioner Hur stated that he was not comfortable changing the definition of “vendor,” as there
could be unintended consequences.

Public Comment: :

Mr. Pilpel stated that regarding “vendor,” the relationship between candidates, committees,
consultants, and vendors was a complex arrangement. He stated that the definition may exclude
someone who would not otherwise qualify as a consultant. He stated that just because there is a
vendor and economic consideration does not make the vendor subject to the Ordinance. He
stated that “services” are defined elsewhere (in 1.510(b)-(d)) and it all goes together.

http://www.sfethics.org/ethics/2011/02/minutes-january-1 1-2011.html 10/19/2011
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Mr. St. Croix stated that the intent was not to have reimbursements considered as income to the
consultant. He suggested taking “reimbursements” from line 2, page 4, as well as the last
sentence of the definition of “economic consideration.” Commissioner Hayon asked why
attorneys, accountants, and pollsters were originally excluded from the Ordinance. Mr. St. Croix
stated that he did not know why.

Mr. Pilpel stated that some vendors, such as printers, are reluctant to work with campaigns
because the campaign may not pay or take a while to pay. He stated that these vendors also do
not want the cost becoming a contribution, if the campaign does not pay. He stated that the
vendors work with consultants because they know they will be paid. He stated that vendors seek
business and are eager to be paid for their work.

Charles Marsteller stated that Mike Housch or Larry Bush may be able to explain the reasons
behind the inclusion or exclusion of certain groups in the Ordinance.

Mr. Pilpel stated that if someone is a professional campaign manager and that person is also an
attorney, then that person would qualify under the Ordinance because that person is not providing
“only legal services.” He suggested deleting lines 16-19 from “vendor.”

Mr. St. Croix suggested changing the language of the second sentence in “economic
consideration” to the following: “Economic conSIderatlon does not include reimbursements made
fo consultants for payments made to vendors.” Commissioner Hur suggested deleting the second
sentence, if there were other ways to limit the payments, such as a time limit. Mr. St. Croix agreed
with removing the second sentence. Ms. Ng suggested adopting reguiations to clarify
“reimbursements.” Commissioner Hansen suggested adding a time frame for the
reimbursements. Mr. St. Croix suggested adding “made on a timely basis.”

Mr. Marsteller stated that a common issue is where a mail house will advance postage to a
committee and not bill the consultant and/or campaign committee. He stated that would be an
accrued debt, but the Commission now has an accrued debt limii.

DCA Shen reminded the Commissioners that the definition of “economic consideration” is
important in order to determine whether a consultant qualifies under the Ordinance. He expressed
concerns including words like “timely” or “reasonable.”

‘Motion 11-01-10-4 (Hur/Hansen): Moved and seconded that the Commission adopt decision
point 3c, except that the phrase “reimbursements for expenses” be stricken from the first
sentence and the second sentence be stricken in its entirety, and that the Commission
adopt regulations after further research to clarify this issue.

Public Comment:
Mr. Pilpel approved of the changes, but stated that the language is duplicative and unnecessary.
Mr. Marsteller stated that staff may have a difficult task regarding the timeliness question.

The Commissioners discussed the possibility of kickbacks or commissions from vendors fo
consultants.

Motion 11-01-10-5 (Hur/Hansen): Moved, seconded and passed (4-0) that the Commission
adopt decision point 3¢, except to strike the phrase “reimbursement for expenses” from
line 2, page 4, and strike the additional proposed language and the second sentence of the
definition of “economic consideration”; in addition, the Commission proposes that staff
research the issue of providing anything else of value for the potential for reimbursements
that are not made in a long period of time and draft regulations.

Public Comment:
None.

http://www.sfethics.org/ethics/201 1/02/m1nutes-] anuary-11-2011.html 10/19/2011
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Mr. Marsteller suggested adding examples into the campalgn consultant manual in order to clarify
this issue.

Decision Point 7

Commissioner Hur stated that section 1.525(b) — evasion of obligations — seemed vague and was
too broad. Ms. Ng stated that the language mirrored that which is in the Lobbyist Ordinance.
Commissioner Hansen noted that the decision point incorrectly referenced lines 12-18 on page 11
of the draft amendments, when it actually referenced lines 3-9 on page 12 of the draft
amendments. '

Motion 11-01-10-6 (Hansen/Hayon): Moved, seconded and passed (3-1; Hur dissent) that the
Commission adopt decision point 7.

Public Comment:
Mr. Marsteller stated that the FPPC may have experience with the evasion question.

Decision Point 10 ‘
Commissioner Hur stated that he did not see “preponderance of the evidence” in the draft
amendments. Staif agreed to add the language “on the basis of a preponderance of the evidence”
in line 15, page 14 where “on the basis of substantial evidence” used to be.

The Commissioners then discussed the proposai to delete ianguage in section 1.540(c) allowing
the Commission to cancel the registration of any campaign consuitant who has violated the
registration or reporting requirements of the Ordinance for up to one year. Ms. Ng stated that the
administrative penalty mirrors that in CFRO and that the monetary penalty would be sufficient.
She also stated that it had never been used. Commissioner Hur expressed concerns that there
was ho limitation on the Commission to cancel a consultant’s registration. Mr. St. Croix suggested
adopting regulations to limit the Commission’s ability to do so.

Mr. Pilpel stated that the language in lines 11-14 on page 15 was strange.
Mr. Marsteller stated that the cancellation of someone’s registration was a severe sanction.

Motion 11-01-10-7 (Hansen/Hur): Moved, seconded and passed (4-0) that the Commission
adopt decision point 10, except for the fourth bullet point from staff’'s memorandum.

Public Comment:
None.

Motion 11-01-10-8 (Hur/Hansen): Moved, seconded and passed (4-0) that Commission staff
consider regulations that would provide gmdance when that power would be used by the
Comimission.

. Public Comment:
None.

Decision Point 17
Commissioner Hur clarified that the decision point would take everything discussed at this meeting
and during December's meeting into account.

Motion 11-01-10-9 (Hayon/Hur): Moved, seconded and passed (4-0) that the Commission
adopt decision point 17.

Public Comment:
Mr. Pilpel stated that line 12 on page 5 may need to be changed; he suggested “employee.”
Chairperson Studley stated that line 14 on page 5 was being changed. Mr. St. Croix stated that

http://www.sfethics.org/ethics/2011/02/minutes-january-11-2011.html 10/19/2011
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would be taken under consideration. Mr. Pilpel stated that subsections 7 and 8 of section 1.515(b)
were unlikely. He also encouraged the Commission to add the requirement for a consultant to
disclose whether s/he or any employee serves as an officer or director of a general purpose
recipient committee and, if so, to require the consultant to list the name of the organization. He
stated that he suggested that the Commission require disclosure and not prohibit it.

V. Possible retention of the Oakland City Attorney’s Office as legal counsel to advise the Ethics
Commission on matters that directly involve the election or campaign in the November 2011
municipal election for Mayor of the City and County of San Francisco.

Executive Director St. Croix stated that staff would like the Commission’s approval on this
arrangement, so that staff would have someone if any questions are raised regarding the mayoral
race. DCA Shen clarified the nature of the firewall within the Office of the City Attorney. He stated
that the City Attorney’s office would handle general questions regarding public financing and
campaign finance, without the assistance of Dennis Herrera. He stated that the City Attorney’s -
office would not be involved in specific questions regarding the mayoral race.

Motion 11-01-10-10 (Hayon/Hansen): Moved, seconded and passed (4-0) that the
Commission retain the Oakland City Attorney’s Office as legal counsel to advise the Ethics
Commission on matters that directly involve the election or campaign in the November
2011 municipal election for Mayor of the City and County of San Francisco.

Public Comment:
Mr. Pilpel stated that Mr. Morodomi previously worked for the FPPC and asked whether the written
agreement was a public document. _

DCA Shen stated that there may not be a need for a written agreement.

VI, Closed session.

Motion 11-01-10-11 (Hansen/Hur): Moved, seconded and passed (4-0) that the Commission
enter into closed session.

Public Comment; ~

Mr. Marsteller stated that he had a comment, but missed the earlier item for general public
comment. He stated that there may be coordination for ranked-choice voting. He stated that
there may be deployment of public financing resources to ranked-choice tickets and coordination
between committees. He suggested that the Commission hold interested persons’ meetings
about it.

Mr. Pilpel stated that he had questions regérding the budget, but then stated that it was not on the
agenda. He then asked about the item to be discussed during closed session. DCA Shen stated
that there was a constitutional challenge to the public financing program.

[Entered CLOSED SESSION at 8:13 PM.]
[Returned FROM CLOSED SESSION at 8:27 PM.]

VI Discussion and vote regarding closed session action and deliberations.

Motion 11-01-10-12 (Hur/Hansen): Moved, seconded and passed (4-0) that the Commission
finds that it si in the best interests of the public not to disclose its closed session
deliberations re: existing legislation.

Public Comment:
None.

http://www.sfethics.org/ethics/2011/02/minutes-january-11-2011.html | 10/19/2011
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VIIl. Minutes of the Commission’s regular meeting of December 13, 2010.
Motion 11-01-10-13 (Hansen/Hur): Moved, seconded and passed (4-0) that the Commission

adopt the minutes of the Commlssmn s regular meeting of December 13, 2010, without
discussion.

Public Comment:
None.

iX. Executive Director's Report.

Executive Director St. Croix stated that February’s meeting will be on Valentine’s Day. He stated
that there had been a probable cause hearing scheduled, but that has been continued. He stated
that another probable cause hearing is scheduled for February and is expected to take the
majority of the meeting time. He stated that the Commission will need to consider the annual
budget at the February meeting. He stated that the Commission was required to submit $53,000
in savings from this year's budget and that was approved. He stated that there have already been
many questions regarding public financing for the Mayoral race and there is a training scheduled
for the end of January 2011.

Mr. St. Croix then stated that this meeting may be the last meeting that Commissioner Hansen
would attend as a Commissioner, but that she may remain on the Commission in February and
March. He stated that he wanted to thank her for her tenure. Chairperson Studley stated that she
appreciated Commissioner Hansen’s tenacity and candor and her work on the Commission.
Commissioner Hur stated that he appreciates hearing her comments and views and agrees with
Chairperson Studley and the Executive Director.

Commissioner Hansen stated that at times it was a struggle, but that she has had a phenomenal
six years. She stated that she was appreciative to have been able to serve the City in this way.
She stated that she hopes her replacement would work well with the other Commissioners and
that s/he would continue in the same vein. She stated that she hopes that the Commission sets
the bar high enough so that other cities would follow and thanked the Commissioners for their
service.

X. Items for future meetings.

Public Comment:
None.

XI. Public comment on matters appearing or not appearing on the agenda that are within the
jurisdiction of the Ethics Commission.

None.

Xil. Adjournment.

Motion 11-01-10-14 (Hayon/Hansen). Moved, seconded and passed (4-0) that the
Commission adjourn.

Public Comment:
None.

Meeting adjourned at 8:35 PM.

Respectfully submitted,

" Catherine Argumedo
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This summary statement was provided by the speaker, Ray Hartz. The content is neither
generated by, nor subject to approval or verification of accuracy by, the Ethics
Commission.

The placement of this summary, as an attachment 1o the minutes, violates the clear wording of
the Sunshine Ordinance. The Ethics Commission has made specious arguments to justify this
variance from the law. The Brown act clearly states, “...any attempt to restrict the content of such
-speech must be narrowly tailored to effectuate a compelling state interest.” It goes on to say,
« that prohibiting critical comments was a form of viewpoint discrimination.” Further, “such a
prohibition promoted discussion artificially geared toward praising (and maintaining) the status
quo, thereby foreclosing meaningful public dialogue.” " The plécement of public comment
summaries, in variance with the law, is intended to relegate those comments to a position of
secondary validity. In reality, it serves no other purpose. Does anyone believe that a member of
the commission would, objecting to how their comments were reported in"the minutes, be denied
the opportunity to correct the record?
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- EXECUTIVE DIRECTOR

ETHICS COMMISSION
CITY AND COUNTY OF SAN FRANCISCO

BENEDICT Y. HUR Via Electronic Mail
CHAIRPERSON
November 22, 2011
JAMIENNE S. STUDLEY
VICE-CHAIRPERSON Hope Johnson, Chair

BeverLy Havon| Sunshine Ordinance Task Force
commissioner | 1 Dr. Carlton G, Goodlett Place, Room 244

San Francisco, CA 94102
DoroOTHY S. LU

COMMISSIONER .
} Dear Chairperson Johnson:

CHARLES L. WARD
CommissionEr | On November 29, 2011, the Sunshine Ordinance Task Force (“Task Force”) is scheduled to

| hear case number 11088, Ray Hartz v. Ethics Commission. Mr. Hartz filed a complaint on

JOHNST. CROIX} - (4 5her 19, 2011 alleging that the minutes of the January 10,2011 Ethics Commission meeting
violated section 67.16 of the Sunshine Ordinance. Specifically, he claimed that the “Ethics
Commission has violated the above section by failing to include a 150 word summary provided,
relating to public comment, in the body of the minutes [in accordance with] previous SOTF

- determinations #10054 (as revised) and #11054.” ‘

For the reasons stated below, no representative from the Ethics Commission will attend the
Task Force meeting on November 29, 2011. First and foremost, the Ethics Commission
contests Task Force’s jurisdiction to hear this matter. Second, the complainant alleges that the
Commission failed to include a summary “in accordance with previous SOTF determinations”;
however, the Commission was not notified of either of these Orders prior to its February 14,
2011 meeting during which it approved the Commission’s January 2011 minutes. Third, the
revision of the Order in case #10054 was improper. Fourth, the Commission had previously
made a determination regarding the issue presented in Mr. Hartz’s present complaint and
concluded that attaching a 150-word written statement to the minutes is proper. Finally, the
Sunshine Ordinance provides no mechanism to compel a public official to attend a hearing
before the Task Force regarding alleged public meeting violations.

o4 The Task Force is not authorized to hold hearings or make findings in
reference to alleged public meeting violations. -

Article IT of the Sunshine Ordinance refers to “Public Access to Meetings,” but there are no
references to the Task Force within Article I, There is no language within Article II that
authorizes the Task Force to hear or decide complaints alleging violations of the Ordinance.

Section 67.21(e) is the only section that provides the Task Force with the authority to make a
determination on violations of the Sunshine Ordinance; that section refers entirely to
determinations regarding public records. First, section 67.21(e) outlines the process the Task
Force follows in response to a petition for a determination whether a record requested is public.
Second, section 67.21(e) allows the Task Force to conduct a public hearing concerning the
records request denial, if requested by a petition for a determination of whether a record is
public. Section 67.21(e) specifically provides that the Task Force do either of the following: 1)

25 Van Ness Avenue, Suite 220 ¢ San Francisco, CA 94102-6053 Phone (415) 252-3100s Fax (415) 252-3112
E-Mail Address: ethics.commission@sfgov.org Web site: htip://www.sfethics.org
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make a determination of whether a record requested is public, or 2) conduct a public hearing concerning
the records request denial. Nothing in this section permits the Task Force to hear complaints alleging
public meeting violations. There is also nothing in this section that authorizes the Task Force to issue an
Order of Determination regarding an alleged public meeting violation.

b. The Ethics Commission was not provided with any notice of the Task Force's Orders ve:
case numbers 10054 and 11054

In his complaint, Mr. Hartz claimed that the “Ethics Commission has violated [section 67.16] by failing to
include a 150 word summary provided, relating to public comment, in the body of the minutes IAW [in
accordance with] SOTF determinations #10054 (as revised) and #11054.”

The Ethics Commission was not notified of either Order prior to the Commission’s apploval of the
minutes at its February 14, 2011 meeting.

Order #10054 was issued on January 25, 2011 and dated February 7,2011, The Commission was not
notified of this Order until August 15, 2011 — six months affer the Commission had already approved the
January 2011 meeting minutes. Order #11054 was issued on August 23, 2011 and dated September 3,
2011, As of the date of this letter, the Commission has not received notification of this Order.

Therefore, as the Commission had received no notice of these Orders by the time it held its February 2011
meeting, it is impossible for the Commission to have violated section 67.16 by failing to include a
summary “in accordance with” the Task Force’s Orders Mr. Hartz referenced in his complaint.

c. The revision of the Order in case #10054 was improper.

According to its September 13, 2011 meeting agenda, the Compliance and Amendments Committee
(“CAC”) reconsidered the Task Force’s January 25, 2011 Order regarding this case. The Ethics
Commission questions the propriety of this reconsideration. It appears that the Task Force failed to
follow its own procedures, as outlined in its “Public Complaint Procedure.” (See ATTACHMENT A.)
The Task Force also failed to follow the advice of its City Attorney regarding the procedures for either
reconsideration or a correction of an Order. In addition, the CAC violated both the Brown Act and the
Sunshine Ordinance by taking action on an item that did not appear on the posted agenda. (See
ATTACHMENT B.)

i The CAC did not follow the Task Force s procedures and improperly
reconsidered the Order.

Section E of the Task Force’s “Public Complaint Procedure” outlines the approved procedures regarding
reconsideration of Task Force findings. Section E states:

1. Within 10 days of receipt of the Order of Determination, either the
Complainant or respondent may petition the SOTF for a reconsideration only
if information exists that was not available at the time of the hearing and
the petitioning party must present an offer of proof as to the new
information.

2. The Task Force shall. con51der the petition at its next scheduled meeting.

If a petition for reconsideration is granted, a new hearing on the complaint
shall be scheduled at the next SOTF meeting.

a. Neither the complainant nor the respondent petitioned the Task Force for
reconsideration of the Order.
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Mr. Hartz never petitioned the Task Force for reconsideration of its Order, and one cannot conclude that
his February 17, 2011 e-mail was a “petition for reconsideration.” The e-mail subject was “Fw:
Disingenuous or Dishonest?” The e-mail consisted of four paragtaphs and only one referenced this case,
although it did not reference the case number. Mr. Hartz wrote: '

“I believe that your actions in the case of the Library Commission are questionable at best! After
I made the argument that the Sunshine Ordinance requires the 150 word statements be placed “in
the minutes,” won that argument by a unanimous vote, was promised a determination, and when
all was said and done you simply negate the whole maiter by stating that SOTF had decided that
the statements DID NOT HAVE TO BE “in the minutes.”

Nowhete in that paragraph does Mr. Hartz: a) request that the Task Force reconsider the Order or its
findings, b) state that information exists that was not available at the time of the hearing, or ¢) present an
offer of proof as to the new information.

In fact, on January 25, 2011, the Task Force found that the Library Commission violated section 67.16 for
attaching the written statement Mr. Hartz submitted as an addendum to its minutes. The Order, as
written, reflected that finding.

b. Neither the complainant nor the respondent presented information, within 10
days of receipt of the Order, that was not available at the time of the January
25, 2011 hearing.

According to the Task Force’s “Public Complaint Procedure,” a complainant or respondent may only
petition the Task Force for reconsideration orly if information exists that was not available at the time of
the hearing and the petitioning party must present an offer of proof as to the new information “within 10
days of receipt of the Order.” The “Public Complaint Procedure” does not outline procedures for the
Task Force to reconsider an Order on its own initiative.

As stated above, Mr., Hartz did not petition the Task Force for reconsideration. In addition, he did not
present any new information in his February 2011 e-mail that existed and was not available at the time of
the Task Force hearing on January 25, 2011. During the September 13, 2011 CAC meeting, Mr. Hartz

- also did not present any new information that existed and was not available during the January 25, 2011

meeting.

During the discussion of this item at the September 13,2011 CAC meeting, Chair Johnson stated that she
had introduced the item. She also stated that “this is not the same as.., We are not reconsidering the
whole thing.” Chair Johnson stated that Mr. Hartz had “objected” to the Order in his e-mail. The item for
“reconsideration” was placed on the CAC meeting agenda seven months after the Order was issued,
although no one from the Task Force ever acknowledged Mr. Hartz’s e-mail as a “petition for
reconsideration.” Chair Johnson stated that “it is not really a reconsideration [and that it] would not
change the outcome of our findings.” She stated that she introduced the item because the Library
Commission had referenced the Order and that it made “us look wishy washy.” CAC members stated that
Chair Knee’s statements during the January 25, 2011 Task Force meeting were etroneous.

The agenda packet for the September 13,2011 CAC included eight items:
1. Order of Determination, issued January 25, 2011
2. Task Force’s Public Complaint Procedure
3. Mr. Hartz’s February 17, 2011 e-mail
4, Task Force’s August 15, 2011 referral letter




Partial transcript of January 25, 2011 Task Force meeting
Minutes of the October 11, 2006 CAC meeting

Portions of the 2006-07 edition of the Good Government Guide
Portions of the 2007-08 edition of the Good Government Guide

e No W

Chair Johnson referenced the partial transcript of then Chair Knee’s statements that he made during the
January 25, 2011 Task Force méeting. (See ATTACHMENT C, page 12.) According to the franscript,
Chair Knee stated that he thought “the Task Force found it acceptable if the minutes...if the actual
comment or 150-word summary of the comment submitted by 2 member of the public was appended.”
After Member Knee made these comments, no other member of the Task Force challenged the veracity of
his statements or suggested that it was erroneous.

. Apparently, as no members of the Task Force objected to his statement, Chair Knee then included the
following sentence in the Task Force’s Order for this case under the “Findings of Fact and Conclusions of
Law” section: “It also noted that the Task Force had found in a previous ruling that placing the 150-word
statement as an addendum was acceptable if it was mentioned in the body of the minutes.” Both he and
Member Snyder signed the Order.

During the September 13, 2011 CAC meeting, Chair Johnson noted that she had reviewed all Task Force
Orders from 2000 and she found no reference to a previous ruling regarding a 150-word statement. She
claimed that the only reference to the written statement she had found were statements made by a member
of the public during the October 11, 2006 CAC meeting.

However, at the time of the January 2011 meeting, Chair Knee’s statement was accurate. The Task Force
and CAC have been considering amendments to the Sunshine Ordinance over the course of many years.
At a discussion regarding possible amendments to the Ordinance during the July 24, 2007 Task Force
meeting, Member Cauthen referred to the practice of attaching written statements to meeting minutes.
(See ATTACHMENT D.) As of June 10, 2008, the draft amendments to section 67.16 included
provisions that “any person may submit written comments that shall, if no more than 150 words, be
included in the body of the minutes or attached to the minutes and noted in the item.” This same
language was approved by the CAC on March 3, 2010 and was accepted as part of the draft amendments
through February 2011, until Chair Knee proposed a change during the March 17, 2011 special Task
Force meeting. (See ATTACHMENTS E —M.) Proposed amendments to section 67.16 were still under
consideration during the May 5, 2011 special Task Force meeting,

Therefore, as of the January 25, 2011 meeting, the approved proposed language for section 67.16 was that

" “any person may submit written comments that shall, if no more than 150 words, be included in the body
of the minutes or attached to the minutes and noted in the item.” When the Order was issued in January
2011, both the Task Force and CAC had repeatedly reviewed proposed amendments and approved the
process that submitted written statements could be attached to the minutes.

At the September 13, 2011 CAC meeting, Chair Johnson did not present information that existed and was
not available at the time of the January 2011 hearinig, as required for reconsideration of Task Force
findings. The Task Force may have since reconsidered its position on section 67.16, but there was no
new information presented that was not available at the time of the January 25, 2011 hearing. The Task -
Force does not appear to change its position until the March 17, 2011 special meeting, which is well past
the 10-day deadline to request reconsidetation of an Order, past the date of Mr. Hartz’s February 17, 2011
e-mail, and past the date that the Eth1cs Commission approved its January 2011 minutes.

The fact that the Task Force changed its position on section 67.16 months after the Order was issued is
not a valid reason for reconsideration. The Procedures clearly state that the complainant or respondent
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may petition “only if information exists that was not available at the time of the hearing.” Therefore, the
Commission contends that the Order regarding this complaint was improperly reconsidered.

¢. The Order was reconsidered before the CAC and not the full Task Force.

According to the “Public Complaint Procedure,” the full Task Force, not a committee of the Task Force, -
is to consider a petition for reconsideration at its next scheduled meeting.

According to its agenda, the CAC reconsidered this Order at its September 13, 2011 meeting. According
to Task Force’s by-laws, the CAC “shall monitor compliance with the Orders of Determination adopted
by the Task Force; shall recommend to the Task Force amendments to the Sunshine Ordinance regarding
enforcement of the Orders of Determination; and shall consider and recommend any other additions,
amendments, and changes to the Sunshine Ordinance as provided by members of the Task Force and from
the general public.” The by-laws do not petmit the CAC to reconsider or change content of an Order.

d. A new hearing regarding case #10054 was not scheduled at the next Task
Force meeting.

If a petition for reconsideration is granted, a new hearing on the.complaint is required to be scheduled for
the next Task Force meeting. The Task Force never granted a petition for reconsideration of this Order.
If the action it took during the September 27, 2011 meeting was a “reconsideration” of the Order, then
Task Force procedures required that a new hearing on the complaint be scheduled at the next meeting,
which was October 25, 2011, The Task Force never scheduled a new hearing regarding this matter.

" Therefore, for these reasons, the Ethics Commission concludes that the “reconsideration” of this Order

was improper.

il. The revision to this Order was improper because a) the T ask Force did not
Jollow its own procedures regarding making a correction to an Order or b) the
statements made by Member Knee during the January 25, 2011 meeting were
correct.

On August 17, 2011, Chair Johnson e-mailed Deputy City Attorney Threet regarding an “incorrect
statement” in the Order. (See ATTACHMENT N.) Chair Johnson included the complainant on the e-
mail, but not the respondent. Staff has been unable to find any record that the Chair included the
Respondent on any communications regarding the possible reconsideration or amendment of the Order.
Respondent received notification from the Task Force Administrator on Friday, September 9, 2011 that
the Order would be reconsidered during the Tuesday, September 13, 2011 CAC meeting. (See
ATTACHMENT O.)

Chair Johnson asked DCA Threet whether the Order could be placed on the agenda for amendment if she
were able to verify that no such ruling occurred. DCA Threet provided a thorough response, explaining
the procedures for both reconsideration and correction of a clerical error on an Order. At no time in his
response did he mention that the CAC had the authority to act. (See ATTACHMENTP.)

'DCA Threet explained that “if there actually was no discussion during the Task Force meeting that the

Task Force had previously allowed inclusion as an addendum, then...amending the OD (Order) would be
allowed and advisable,” He explained that it would not be a reconsideration, but rather a correction of a
clerical error that should be agendized and voted on by the Task Force. In this case, a statement was
made during the January 25, 2011 meeting that the Task Force had previously allowed inclusion as an
addendum. -




Most importantly, DCA Threet advised the Chair that “if that statement was made during the Task Force
meeting when the OD was issued, then the OD may accurately reflect the decision process of the Task
Force. Under those circumstances, amending the OD would not be allowed or advisable on the Task
Force’s own motion.” As stated above, Member Knee stated during the January 25, 2011 meeting that
“the Task Force found it acceptable if the minutes...if the actual comment or 150-word summary of the
comment submitted by a member of the public was appended.” At the time the Order was issued, the
approved proposed amendments to section 67.16 permitted the summary to be attached to the minutes.
Therefore, as the statement was made during the January 25, 2011 meeting and the statement was
accurate, Chair Johnson failed to follow DCA Threet’s advice not to amend the Order.

DCA Threet also explained that had the Task Force been incorrect about whether it had made a previous
ruling, as noted in the second sentence of the “Findings of Fact and Conclusions of Law” section of the

* Order, then either the complainant or respondent “could have availed themselves of a petition for
reconsideration under Section E of the Public Complaint Procedures.” He also stated that “this procedure
is limited to the 10 days following an OD, however, so it is not available to the parties in this case.” In a
later e-mail to Chair Johnson, DCA Threet stated that Mr. Hartz could have petitioned the Task Force and
“did not do s0.” He also stated that “objecting to an OD is not the same as petitioning for
reconsideration.” (See ATTACHMENT Q.)

For these reasons, the Ethics Commission contends that the revision to Order #10054 was improper.
iii. = The CAC violated the Brown Act and Sunshine Ordinance.

The agenda for the September 13, 2011 CAC meeting listed the following item on its agenda: “10054
Reconsideration of the January 25, 2011, Order of Determination of Ray Hartz v Library Commission.
(discussion and possible action item) (attachment)(15 min).” However, the CAC does not have the
authority to reconsider this Task Force Order. In addition, neither the complainant nor the respondent
petitioned the Task Force for reconsideration. Ultimately, the CAC recommended that a sentence be
removed from the January 25, 2011 Order. This recommendation was not listed on its September 13,
2011 agenda. : '

Section 54954.2(a)(2) of the California Government Code states that “[n]o action or discussion shall be
undertaken on any item not appearing on the posted agenda, except that members of a legislative body or
its staff may briefly respond to statements made or questions posed by persons exercising their public
testimony rights under Section 54954.3...”

Section 67.7(d) of the Sunshine Ordinance states that “[n]o action or discussion shall be undertaken on
any item not appearing on the posted agenda, except that members of a policy body may respond to

. statements made or questions posed by persons exetcising their public testimony rights, to the extent of
asking a question for clarification, providing a reference to staff or other resources for factual
information, or requesting staff to report back to the body at a subsequent meeting concerning the matter
raised by such testimony.”

In this case, the CAC took action on an item that was not listed on its agenda. After introducing the item,
Chair Johnson stated that “it is not really a reconsideration [and that it] would not change the outcome of
our findings.” She also stated that she had advised that the parties be notified of the discussion, but that
they were not required to attend the meeting. After a discussion, she and the other CAC members agreed
to recommend a correction to the Order.
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According to the draft minutes of the September 13, 2011 CAC meeting available on the Task Force’s
website, the final motion on the item was “Member Johnson, seconded by Member Wolfe motioned to
forward the matter to the full Task Force.” However, according to the recording, the motion did not
forward case #10054 to the Task Force for reconsideration. The CAC voted to recommend that the Task
Force correct the Order by striking a sentence and to prepare a notice that it was incorrect.

" Therefore, the actions taken during the September 13, 2011 CAC meeting were improper. The Task

Force’s action at its Septembe1 27,2011 meeting on the CAC’s improper recommendation was also
improper. :

d The Ethics Commission considered the same issue in case number 10054 and concluded
there was no violation.

On August 15, 2011, case #10054 was referred from the Task Force to the Ethics Commission. The
matter was presented for the Commission’s consideration for the September 12, 2011 meeting

Staff’s recommendation was submitted to the Ethics Commission for consideration to be calendared at the
Regular Meeting of the San Francisco Ethics Commission on September 12, 2011. The matter was not
calendared and staff’s recommendation was thus accepted.

Section 67.16 of the Sunshine Ordinance requires boards and commissions to record minutes for each
regular and special meeting. It also states that “[a]ny person speaking during a public comment period
may supply a brief written summary of their comments which shall, if no more than 150 words, be
included in the minutes.” The Office of the City Attorney has published an overview of the laws
governing the conduct of public officials in its Good Government Guide. In this guide, the Office of the
City Attorney has advised policy bodies that, because the written statement is not part of the official
minutes adopted by the body, the statement may be included as an attachment to the minutes. (See SF
Good Govt. Guide, Part 3, §TV(G)(2)(b), p. 133 — 134 (2011).) (See ATTACHMENT R.)

Mr. Hartz’s comments were summarized in the body of the minutes as required by the Sunshine
Ordinance. The Library Commission included Mr. Hartz’s submitted written statement in the minutes as
an attachment. The Library Commission followed specific advice from the Office of the City Attorney,
which is consistently given to all City departments. (See ATTACHMENT S.) Mr. Hartz stated that the
Good Government Guide is not the law and is not a substitute for the requirements of the Sunshine
Ordinance. However, City departments all rely in good faith on the advice of the City Attorney to ensure
that they accurately adhere to the requirements of any law. Even the Task Force’s website includes a link
to the Guide under its “Laws, Rules, and Regulations” section.

Mr. Hartz has made the same allegation against the Ethics Commission in the present complaint. As the
Commission has previously determined that the same practice by a different City agency was proper, the
Commission again contends that the attachment of his statement was proper for the January 2011
minutes.

e. The Ethics C'ommz'ssz_‘on has amended its policy/practice regarding its approved mintes.

Finally, prior to being notified of this complaint, the Ethics Commission began to review and amend its
policy regarding its meeting minutes. -Mr. Hartz attended the November 14, 2011 Commission meeting.
During public comment, he informed the Commission that if he were to print the minutes off the website
as they were posted, his written statement would not be included in the print-out.

According to the Commission’s previous practice regarding the posting of approved minutes, a link to
Mr. Hartz’s 150-word summary appeared in blue and was created in the specific agenda item where Mr.




Hartz spoke during the January 10, 2011 meeting. However, an extra step of clicking on the link was
necessary in order to either view or print this summary. As his written statement is included as part of the
minutes, staff agreed that the posting of the approved minutes on the Commission’s website should be
modified.

Therefore, staff has amended its policy regarding the posting of the minutes. Staff will now ensure that
all written statements submitted in accordance with section 67.16 will be included when someone views
or prints the minutes off the Commission’s website, without any extra steps. Staff has already made the

necessary changes to the January 2011 minutes and is endeavoring to ensure the same for all past minutes.

(See ATTACHMENT T.)
f No one firom the Ethics Commission will be present at the November 29, 2011 meefing,

The Ethics Commission has determined that section 67.21(e) only provides the mechanism to compel a
custodian of records to appear at a hearing before the Task Force concerning a records request denial.
Mr. Hartz’s complaint alleged a public meeting violation, not a public records denial. The Sunshine
Ordinance provides no mechanism to compel a public official to appear before the Task Force regarding
alleged public meeting violations. Therefore, no representative from the Ethics Commission may be
compelled to attend the Task Force meeting on November 29, 2011.

In conclusion, the Ethics Commission maintains that it properly followed the law regarding its January

11,2011 meeting minutes. The Commission will continue to advise other agencies and departments that '

the practice of attaching submitted written statements to the minutes, rather than including text within the
body of the minutes, is acceptable and does not violate section 67.16 of the Ordinance,

Johh St. Croix
Executive Director

Enclosures

Cc: Ray Hartz, Complainant .
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(case #11088)
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San Francisco Sunshine Ordinance Task Force
PUBLIC COMPLAINT PROCEDURE

Consistent with the language and spirit of the San Francisco Sunshine Ordinance
(Ordinance) to provide the most open government possible (see City Administrative
Code Section (§) 67.1), all inferences and evidence shall be viewed in the Ilght most
favorable to the petitioner.

Revised 4/26/2005, Revised as to form 5/22/2007, 3/25/2008 & 4/28/09

The Sunshine Ordinance Task Force (SOTF) has an obligation under San Francisco
Administrative Code §§67.21 (e), 67. 30(c) and 12L.1-10 to respond to public
complaints.

A. Inquiries In-Person or by Phone .

It is the goal of the SOTF to help the public gain access to public records and meetings.
The staff of the SOTF will therefore work with members of the public to help achieve
such access in order to avoid the need for filing complaints with the SOTF.

1. The Administrator shall discuss the request with the member of the public and -
attempt, with the assistance of the City Attorney, to mediate the request.

2. If unable to facilitate access to a desired record or to a.public meeting, the SOTF
staff shall advise the members of the public of histher right to file a petition with
the Supervisor of Records (the City Attorney’s Office) and to pursue the SOTF
complaint process, and shall send the complainant a packet of information
regarding the complaint process.

B. Filing a Complaint with the SOTF

1. Aletter or complaint form may be submitted to the SOTF via mail, fax or -
electronic mail (email), or in person. If a complaint letter is received, the
Administrator shall complete a complaint form and send a copy to the
complainant for their review. The complaint form shall include a box to indicate if
the complainant wants a public hearing before the Task Force or a pre-hearing
conference before the Complaint Committee to focus the complaint or to
otherwise assist the parties to the complaint. Once filed a copy of the complaint .
“shall be sent to the Chairs of the full Task Force and Complaint Commlttee and
the SOTF Deputy City Attorney.

2. Upon filing a complaint, the complainant shall be given a condensed checklist of
procedural requirements (i.e. complaint process, documentation deadlines, etc.).
The responding City department/agency (respondent) shall be sent written notice
of the complaint with a checklist of procedures, with a request to respond to the
charges in the complaint within 5 business days. The Deputy City Attorney who
advises City departments/agencies may assist the respondent in preparing a
response to the complaint. (See Addendum)
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. Hearing Schedule:

(a) If the responding City department (respondent) does not contest jurisdiction
or there is no request for a pré-hearing conference to focus the complaint or
otherwise assist the parties to the complaint, a hearing will be scheduled
with the Full Task Force.. '

(b) If the responding City department (respondent) contests jurisdiction or there
is a‘request for a pre-hearing conference to focus the complaint or
otherwise assist the parties to the complaint a hearing will be scheduled
with the Complaint Committee prior to the hearmg before the Full Task

Force.

. The Administrator shall advise the complainant and the affected

depariment/agency of the date, time and location of the Complaint Committee
and/or Full Task Force meetings at which the complaint will be discussed. The
respondent shall have a knowledgeable representative and/or its custodian of
records at the meeting. The Administrator shall inform both parties of the

» deadline to submit any supporting documentation. Both parties shall be held to

the stated deadlines: five working days before the hearing.

. The Administrator shall gather all relevant documents prior to the forthcoming

hearing/s and shall send the documents to the members for their review. When
the documents exceed 75 pages, the complaint will be forwarded without its full
exhibits, with an indication that the full exhibits are on file with the Administrator.

. Complaint Committee Hearmgs

(a.) The SOTF Deputy City Attorney, shall provide a Wntten opmlon to the

: Complaint Committee as to whether the SOTF has jurisdiction over the
complaint.

(b.) The Complaint Committee shall review a complaint where jurisdiction is

' contested or a pre-hearing conference is requested at its next meeting and
recommend whether the SOTF has jurisdiction. The Committee shall also
focus the issues for the complainant, respondent and SOTF, or otherwise

assist the parties.

. When the Complaint Committee recommends accepting jurisdiction, it shall do so

at the next regular SOTF meeting unless this would result in a violation of the 45-
day time limit for resolving complaints (mandated by §67.21); in such a case, a
special meeting shall be called to hear the matter. The complainant may waive
the 45-day rule or request a special hearing within the 45-day period.

. Continuances:

(@) A complainant may waive the 45-day rule and if a request for continuance
is submitted at least three business days in advance of the scheduled
hearing it shall be granted. For requests submitted less than three business
days in advance or for requests for subsequent continuances, the request
shall be granted by a simple majority vote of the members present.

(b) If a respondent submits a request for continuance at least three business

days in advance, upon agreement of the complainant the continuance shall
be granted. If the complainant does not agree to the continuance, the
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request for continuance is not made within three business days, or the
respondent is requesting a subsequent continuance, such continuance
shall be granted by a simple majority vote of the members present.
(Adopted 5/22/07)

C. Public Hearing Procedure

If jurisdiction is not contested or the Complaint Committee recommends jurisdiction, the
complainant and respondent shall receive a written notice of the specific issues that
shall be before the SOTF for a hearing, and they shall be advised to submit any
evidence no later than 5 working days prior to the hearing.

Documentation

For a document to be considered, it must be received at least 5 working days before the
hearing (Tuesday before the actual meeting). At the hearing before the Task Force,
should the complainant submit additional documentation that has not been submitted to
all parties, he or she shall be given the following options:

(1) Proceed with the hearing without SOTF consideration of the addltlonal
documentation; _

(2) Waive his/her right to a hearing within 45 days and ask for the hearmg to be
continued; but

(3) If the additional documentation raises a new issue, the complainant may
e proceed with the hearing and file a new complaint on the additional issue(s), or
e withdraw and amend the complaint to includé the new issue(s).
D. Hearing and Findings of the Task Force
1. Prior to the meeting, the SOTF Deputy City Attorney shall prepare an
instructional letter to assist the SOTF in understanding the issues. All members

of the SOTF are responsible for being familiar with the complaint issues prior to
the meeting.

2. The SOTF shall conduct the public hearing with the complainant ahd respondent
present. '

3. After hearing all testimony, the SOTF shall vote on an Order of Determination or
other directives written by the Chair of behalf of the Task Force stating whether
the record is public and/or whether the open meeting laws were obeyed.

4. After the SOTF determines a course of action, the complainant and respondent
shall be notified in writing.
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E. Reconsideration of Task Force Findings

1. Within 10 days of receipt of the Order of Determination, either the complainant or

respondent may petition the SOTF for a reconsideration only if information exists
that was not available at the time of the hearing and the petitioning party must
present an offer of proof as to the new information.

. The Task Force shall consider the petition at its next scheduled meeting. If a

petition for reconsideration is granted, a new hearing on the complaint shall be
scheduled at the next SOTF meeting. (Approved by Task Force 10/26/04)

F. Department to Comply with Determination of the SOTF

1. The Administrator shall send the Order of Determination to the complainant and

the respondent and request a written response within 5 days of the receipt of the
Order and as necessary request a written response, which shall be monitored by
the SOTF Compliance and Amendments Committee and/or any committee
recommended by the Chair. If a public records violation is found, the custodian of
records shall be ordered to provide the record to the complainant within 5 days
after the issuance of the Order of Determination. The Compliance and

“ Amendments Committee shall review whether there has been comphance with

the Ordel of Determination.

. Ifthere is a failure to comply, the Compliance and Amendments Gommittee may

recommend that the SOTF notify the District Attorney, the California Attorney
General, the Board of Supervisors and/or the Ethics Commission, who may take
measures they deem necessary to ensure compliance with the Ordinance. A
copy of the Order of Determination shall be included with such notification.

. If appropriate, the respondent and complainant shall be sent a notlce that the

District Attorney, California Attorney General, Board of Supervisors and Ethics
Commission have been contacted, and of the complainant’s independent right to
pursue the issue in court.

G. Documentation and Information Regarding Individual Complaints:

1. The Administrator sh'all keep a file of all documents and a log of all petitions filed

with the SOTF, including the date of each petition, the department/agency
against which it was made, the nature of the complaint and its status. This shall
be in compliance with its records and retention schedule.

2. Copies of all correspondence reia’ting to a complaint shall be sent to all parties.




Addendum
Complaint Process

1. You may fill out a complaint form online or access a form at sfgov.org/site/sunshine, or you
may-send your own letter filing a formal complaint. File the complaint with the Sunshine
Ordinance Task Force, 1 Dr. Carlton B. Goodlett Pl., Room 244, San Francisco, CA 94102-
4689, or you may send it by fax to (415) 554-7854 or email to sotf@sfgov.org.

2. After you file a complaint, the Complaint Committee of the Sunshine Ordinance Task Force,
(SOTF) shall, if jurisdiction is contested and/or a request for a pre-hearing conference is
received, review it o determine if the SOTF has Jurlsdlctlon and to focus on the lelevant
issues in the case.

o Jurisdiction is defined as the authority fo address a given issue(s), as specified in the
Sunshine Ordinance.

3. Ifthe Complaint Committee finds no jurisdiction over the violations alleged in the complaint,
the complainant is notified of the decision and the complainant may request reconsideration
before the SOTF at its next scheduled meeting. Should the SOTF find jurisdiction, a full
hearing on the merits will be scheduled.

4. If the Complaint Committee finds the SOTF has jurisdiction, the complainant, respondent
and SOTF members are notified of the decision.

5. The complaint is then scheduled for a hearing at the next meeting of the SOTF, which has
the final say on the jurisdiction issue.

6. If additional information is to be submitted by the complainant or respondent, it must be
submitted to the Administrator at least five working days before the scheduled hearing before
the Task Force.

If either party submits additional material after the deadline, they will be informed that
a. The Task Force may proceed without considering the new material.
b. The complainant may waive the 45-day time limit and continue the hearing to the next
Task Force meeting:
¢. The complainant may withdraw the complaint and flle a new complaint.
- d. The complainant may proceed to hearing with their current complaint and file a new
complaint and use the new information to support the freestanding separate complaint.

7. After the public hearing, the Task Force may make an Order of Determination regarding the
complaint.

8. For further information, contact the Sunshine Ordinance Task Force Administrator, at (415)
554-7724,
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September 13, 2011

SUNSHINE ORDINANCE TASK FORCE
COMPLIANCE AND AMENDMENTS COMMITTEE
AGENDA

Tuesday, September 13, 2011
4:00 p., City Hall, Room 406

Comimittee Members: Allyson Washburn (Chair), David Snyder, Richard Knee, Bruce Wolfe, Hope Johnson

Note: Public comment on iterns not listed on the agenda (Itern # 9) will be taken at 5:00 p.m. or as soon thereafter as bosslble.

Call to Order, Roll Call, Agenda Changes

4. 11042
5. 11054

6. 10054

10.

Adjourmment

Approval of Maich 8, 2011, regular meeting minutes, (attachiment) (action) (5 min)
Approval of July 12, 2011, regular meeting minutes, (attachment) (action) (5 min)
Approva] of August 9, 2011, regular meeting minutes. (attachment) (action) (5 min)

Hearing on the status of the August 23, 2011, Order of Determination of Cynthia Carter vthe San Francisco
Municipal Transportation Agency. (discussion and possible action item) (attachment) (15 min)

Hearing on the status of the August 23, 2011, Order of Determination of Ray Hartz v Luis Herrera of the Public
Library. (discussion aud possible action item) (atiachment) (15 min)

Reconsideration of the January 25, 2011, Order of Determination of Ray Hartz v Library Commission, (discussion
and possible action itern) (attachment) (15 min)

Next steps on Ethics Comumission proposed policy for handling Sunshine-related complaints (no attachment)
(discussion and possible action) (30 minutes) .

" Administrator's Report. (discussion only) (attachment) (5 min)

Public Comment on items not listed on the agenda (uo action) (no attachment)
Ammouncements, questions, and future agenda items from Committee members (discussion only) (no attachiment)

Next regularly scheduled meeting: Oct. 11, 2011

THE AGENDA PACKET 1S AVAILABLE FOR REVIEW MONDAY THROUGH FRIDAY AT CITY HALL, ROOM 2.4

SUNSHINE ORDINANCE TASK FORCE HEARING PROCEDURES

Note: Each member of the public will be allotted the same maximum number of minutes to speak as set by the Chair at the beginning
of each item, excluding persons requested by the Task Force to make presentations. Any person speaking.during a public comment
period may supply a written summary of his/her comments, which; If no more than 150 words, shall be included in the officlal file,

Each member of the public who is unable to attend the public meeting or hearing may submit to the City, by the time the proceeding
begins, written comments regarding the subject of the meeting or hearing; these comments will be part of the officlal public record.’

1. Complainant presents his/her facts and evidence Up to 5 minutes
Other parties of Complainant present facts and evidence Up to 3 minutes each
2. City responds ) Up to 5 minutes

Lty  yww.sfbos.org/index.aspx?page=12192

11/17/2011 12:15 PM
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Other parties of City réspond Up to g miinutes each
Above total speaking times for Complainant and City to be the same.
3. Matter is with tlie Task Force for discussion and questions.

4, Respondent and Complainant presents clarification/rebuttal Up to 3 minutes

(2}

Matter is with the Task Force for motion and deliberation.
6. Public comment (Excluding Complainant & City response, witnesses) Up to 3 minutes each

7. Vote by Task Force (Public comment at discretion of chair on new motion
and/or on new motion if vote fails.) ’

Note: Time must be adhered to. If a speaker is Interrupted by questions, the interruption does not count against his/her time.

Disability Access; The hearing room is wheelchair accessible,

Chemical-Based Products: In order to assist the City’s efforts to accommodate persons with severe allergies, environmental iliness,
multiple chemical sensitlvity or related disabllities, attendees at public meetings are reminded that other attendees may be sensitive to
various chemical-based products. Please help the City to accommodate these individuals. :

Cell phones, pagers and similar sound-producing electronic devices: The ringing of and use of cell phones, pagers and similar
sound-producing electronic devices are prohiblted at this meeting. Please be advised that the Chair may order the removal from the
meeting room of any person(s) responsible for the ringing or use of a cell phone, pager, or other similar sound-producing electronic
devices.

KNOW YOUR RIGHTS UNDER THE SUNSHINE ORDINANCE: Government’s duty is to serve the public, reaching Its decision In fufl
view of the public. Commissions, boards, counclls and other agencies of the City and County exist to conduct the people’s business. This
ordinance assures that dellberations are conducted before the people and that City aperations are open to the people’s review, For
more information on your rights under the Sunshine Ordinance or to report a violation of the ordinance, contact the Administrator by
maif to: Sunshine Ordinance Task Force, 1 Dr. Carlton B, Goodlett Place, Room 244, San Franclsco CA 94102-4689; by phone at (415)
554-7724; by fax at (415) 554-7854; or by email at sotf@sfgov,org.

Citizens Interested in obtaining a free copy of the Sunshine Ordinance can request a copy from the Administrator or by printing Chapter
67 of the San Franclsco Adminlstrative Code from the Internet, at URL: http://www.sfgov.org/slte/sunshine_page.asp?id=34495

Lobbyist Registration & Reporting Requirements: Individuals and entities that influence or attempt to influence local legislative or
administrative actlon may be required by the San Francisco Lobbyist Ordinance (SF Campaign & Governmental Conduct Code Sec.
2.100) to register and report lobbylng activity. For more information about the Lobbylst Ordinance, please contact the San Francisco
Ethics Commission at 30 Van Ness Avenue, Suite 3900, San Francisco, CA 94102; telephone (415 581-2300; fax (415 581-2317);

website! sfrov.o1g/ethics.

20f2 o , 11/17/2011 12:15 PM
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: . City Hall .
1 Dr. Carlton B, Goodleit Place, Room 244

. SUNSHINE ORDINANCE - San Francisco 94102-4689

TASK FORCE Tel. No. (415) 554-7724
' Fax No. 415) 554-7854
TDD/ETY No, (415) 554-5227
ORDER OF DETERMINATION
February 7, 2011
DATE THE DECISION ISSUED

January 25, 2011
RAY MARTZ v LIBRARY COMMISSION (CASE NO. 10054)

FACTS OF THE CASE

Complainant Ray Hartz alleges that the Library Commission (the “Commission” or
“Respondent’) violated the Sunshine Ordinance by failing to include in the text of the official

‘minutes of its September 16, 2010, meeting his written statement of not more than 150

words. Mr, Hartz alleges that the Commission instead included a summary that did not
accurately reflect his testimony. Mr. Hartz's complaint identifies Sunshine Ordinance
(“Ordinance’) Section 67.16 as having been violated, In his supplemental complaint, Mr.
Hartz alleges that the above actions constituted a violation of Section 67.15 of the
Ordinance by abridging his public testimony. '

COMPLAINT FILED

On QOctober 14, 2010, Mr. Hartz filed a complaint with the Task Force alleging a violation of
the Ordinance. On October 20, 2010, Mr. Hartz amended his complaint with supplemental

allegations of an additional violation of the Ordinance. . :

HEARING ON THE COMPLAINT

On January 25, 2011, Mr. Hartz presented his case bsfore the Task Force, Mary Hudson
appeared on behalf of the Commission. '

Mr. Hartz told the Task Force that the Sunshine Ordinance allows for the inclusion of a 150-
or fewer-word summary in the minutes. He said the Commission argues that its practice is
supported by the Good Government Guide, which is not the law. He said he has repeatedly
appeared before the Commission and Have stated what the law requires. Instead, he said,
the Commission’s practice is to attach it as an addendum and make no mention of it in the
body of the minutes. Another problem, he said, is that the Commission puts its own view of
what was said in the minutes rather that what was actually sald. If he had positive things to
say, it would be in the minutes but if he had harsh words, the Commission would limit it or

tone it down, he said.

10054_Ray Hartz v Library Commission 1




CITY AND COUNTY OF SAN FRANCISCO ~ SUNSHINE ORDINANCE TASK FORCE

Ms. Hudson of the City Librarian’s Office said she was representing Commission Secretary
Sue Blackman, who had earlier requested through two emalls to the Task Force that the
item not be placed on the current agenda because she would be unable to attend as she
was on a planned vacation. Ms. Hudson requested that the item be continued to allow for
Ms. Blackman's attendance at a future date. Chair Knee denied the request after sensing
that members wanted the case heard. She then told Chair Knee that only Ms. Blackman,
who is the Commission’s lone staff person, was familiar with the complaint. Chair Knee said
if that was the case, Commission President Jewelle Gomez should have made an alternate
arrangement, including sending one of the seven commissioners.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Judging from the testimony and evidence presented, the Task Force finds the testimony of

Mr. Hariz to be persuasive. It also hoted that the Task Force had found in a previous ruling

that placing the 150-word stafement as an addendum was acceptable if it was mentioned in
the body of the minutes.

DECISION AND ORDER OF DETERMINATION

The Task Force finds that the Commission violated Sunshine Ordinance Section 67.15 by
altering Mr. Hartz's statement as it constituted an abridgement of the submission and
Section 67.16 for attaching the statement as an addendum and not placing it within the body
of the minutes. The Tdsk Force also found Ms. Gomez in violation of Section 67.21(e) for
not sending a person knowledgeable in this matter to the hearing. The agency shall make
the necessary changes and appear before the Task Force on March 22, 2011.

This Order of Determination was adopted by the Sunshihe Ordinance Task Force on
January 25, 2011, by the following vote: (Washburn / Chan)

Ayes: Snyder, Manneh Washburn, Knoebber, Wolfe, Chan Johnson, Knee
Excused: Cauthen

o

Rlchard A. Knee Chair
Sunshine Ordinance Task Forcs

David Snyder, Member, Seat #1*
Sunshine Ordinance Task Force

10054 _Ray Hartz v Library Commission 2
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CItYy AND COUNTY OF SAN FRANCISCO - SUNSHINE ORDINANCE TASK FORCE

c Ray Hartz, Complainant
Sue Blackman, Respondent
Jewel Gomez, Commission President
Jerry Threet, Deputy City Attorney

“Sunshine Ordinance Task Force Seat #1 is a voting seat held by an attorney specializing in
sunshine law. :

10064 _Ray Hariz v Library Commission . 3
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Complaint Procedure

San Francisco Sunshine Ordinance Task Force
PUBLIC COMPLAINT PROCEDURE

Consistent with the language and spirit of the San Francisco Sunshine Ordinance (Ordinance) fo provide
the most open government possible (see City Administrative Code Section (§) 67.1), all inferences and
evidence shall be viewed in the light most favorable to the petitioner.

Revised 4/26/2005, Revised as to form 5/22/2007 & 3/25/2008 -

The Sunshine Ordinance Task Force (SOTF) has an obligation under San Francisco Administrative
Code §867.21 {e), 67.30(c) and 12L.1-10 to respond to public complaints.

A. Inquiries In Person or by Phone

ltis the goal of the SOTF to help the public gain access to public records and meetmgs The staff of the
SOTF will therefore work with members of the public. to help achieve such access in order to avo:d the
" need for filing complaints with the SOTF.

1. The Administrator shall discuss the request with the member of the public and
attempt, with the assistance of the City Attorney, to mediate the request.

2. If unable to facilitate access to a desired record or to a public meeting, the SOTF
staff shall advise the members of the public of his/her right to file a petition with
the Supervisor of Records (the City Attorney’s Office) and to pursue the SOTF
complaint process, and shall send the complainant a packet of information = .
regarding the complaint process. |

" B.Filing a Complaint with the SOTF

1, A letter or complaint form may be submitted to the SOTF via mail, fax or electronic
~mail (email), or in person. If a complaint letter is received, the Administrator shall

~ complete a complaint form and send a copy to the complainant for their review
and approval. The complaint form shall include a box to indicate if the complainant
wants a public hearing before the Task Force or a pre-hearing cdnferer;c*e before
the Complaint Committee to focus the complaint or to otherwise assist the parties
to the complaint. Once filed a copy of the complaint shall be sent to the Chairs of
the full Task Force and Complaint Committee, and the SOTF Deputy City
Attorney.

2. Upon filing a complaint, the complainant shall be given a condensed checklist of
procedural requirements (i.e. complaint process, documentation deadlines, etc.).
The responding City department/agency (respondent) shall be sent written notice
of the complaint with a checklist of procedures, with a request to respond to the
charges in the complaint within 5 business days. The Deputy City Attorney who
advises City depariments/agencies may assist the respondent in preparing a
response to the complaint. (See Addendum)
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. Hearing Schedule:

ga% If the responding City department (respondent), or the SOTF Deputy City
Attorney, (a% do not contest jurisdiction, or (b) there is no request for a pre-hearing
conference to focus the complaint or otherwise assist the-parties to the complaint;
a hearing will be scheduled with the Full Task Force.

S}I\a% If the responding City department (respondent), or the SOTF Deputy City
tiorney, (a) contest jurisdiction, or (b) there is a request for a pre-hearing _
conference to focus the complaint or otherwise assist the parties to the complaint
a hearing will be scheduled with the Complaint Committee prior to the hearing
before the Full Task Force. -

. The Administrator shall advise the complainant and the affected

. .department/agency of the date, time and location of the Complaint Committee
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and/or Full Task Force meetings at which the complaint will be discussed. The
respondent shall have a knowledgeable representative and/or its custodian of
records at the meeting. The Administrator shall inform both parties of the deadline
to submit any supporting documentation. Both parties shall be held to the stated
deadlines: five working days before the hearing.

The Administrator shall gather all relevant documents prior to the forthcoming
hearing/s and shall send the documents to the members for their review. When
the documents exceed 75 pages, the complaint will be forwarded without its full
exhibits, with an indication that the full exhibits are on file with the Administrator.

Complaint Committee Hearings: _

“a. The SOTF Deputy City Attorney, shall provide a written opinion to the
Complaint Committee as to whether the SOTF has jurisdiction over the
complaint. '

b. The Complaint Committee shall review a complaint where jurisdiction is
contested or a pre-hearing conference is requested at its next meeting and
recommend whether the SOTF has jurisdiction. The Committee shall also
focus the issues for the complainant, respondent and SOTF, or otherwise
assist the parties. |

When the Complaint Committee recommends accepting jurisdictiori, it shall do so

at the next regular SOTF méeﬁng unless this would result in a violation.of the 45-

day time limit for resolving complaints (mandated by §67.21); in such a case, a

special meeting shall be called to hear the matter. The complainant may waive the

45-day rule or request a special hearing within the 45-day period. ' '

Continuances:

(a) A complainant may waive the 45-day rule and if a request for continuance.is
submitted at least three business days in advance of the scheduled hearing it shall be




| {
granted. For requests submitted less than three business days in advance or for
requests for subsequent continuances, the request shall be granted by a simple
majority vote of the members present. _

_(b) If a respondent submits a request for continuance at least three business days in
advance, upon agreement of the complainant the continuance shall be granted. If the
complainant does not agree to the continuance, the request for continuance is not
made within three business days, or the respondent is requesting a subsequent

" continuancs, such continuance shall be granted by a simple majority vote of the
members present. (Adopted 5/22/07) '

C. Public Hearing Procedure

If jurisdiction is not contested or the Complaint Committee recommends jurisdiction, the complainant and

respondent shall receive a written notice of the specific issues that shall be before the SOTF for a.

gearing,.and they shall be advised to submit any evidence no later than 5 working days prior to the
earing. _ : ; .

Documentation o _ '

For a document to be considered, it must be received at least 5 working days before the hearing

i (Tuesday before the actual meeting). At the hearing before the Task Force, should the complainant

‘. submit additional documentation that has hot been submitted to all parties, he or she shall be given the

following options: - '

. (1) Proceed with the hearing without SOTF consideration of the additional documentation;

. {2) Walve his/her right to a hearing within 45 days and ask for the hearing to be continued; but

(3) If the additional documentation raises a new issug, the complainant may
« proceed with the hearing and file a new complaint on the additional issue(s), or -

» withdraw and amend the complaint to include the new issus(s). : v :
' D. Hearing and Findings of the Task Force , _ | ) |
1. Prior to the meeting, the SOTF Deputy City Attorney shall prepare an instructional
- letter o assist the SOTF in understanding the issues. All members of the SOTF
are responsiblé for being familiar with the complaint issues prior to the meeting.
2. The SOTF shall conduct the public hearing with the complainan’c and respondent
present. .
3. After hearing all testimony, the SOTF shall vote on an Order of Determination
- stating whether the record is public and/or whether the open meeting laws were
obeyed. | |
4. After the SOTF determines whether a violation of the Ordinance has occurred, the
complainant and respondent shall be notified in writing.
E. vRécoﬁsideration of Task Force Findings
© 1. Within 10 days of issuance of the Crder of Determination, either the complainant
or respondent may petition the SOTF for a reconsideration only if information =
exists that was not available at the time of the hearing., :

2. The Task Force shall consider the petition at its next scheduled meeting. If a

petition for reconsideration is granted, a hew hearing on the complaint shall be
- scheduled at the next SOTF meeting. (Approved by Task Force 10/26/04)
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. F. Department to Comply with Determination of the SOTF
1. The Administrator shall send the Order of Determination to the complainant and

respondent and request a written response within 5 days, which shall be .
monitored by the SOTF Compliance and Amendments Committee. If a public
records violation is found, the custodian of records shall be ordered to provide the
record to the complainant within 5 days after the issuance of the Order of
Determination. The Compllance and Amendments Committee shall review
whether there has been compliance with the Order of Determination.

If there is a failure to comply, the Compliance and Amendments Committee may

recommend that the SOTF notify the District Attorney, the California Attorney

General, the Board of Supervisors and/or the Ethics Commission, who may take
measures they deem necessary to ensure compliance with the Ordinance. A copy
of the Order of Determination shall be included with such notification.

if appropriate, the respt)ndent and complainant shall be sent a notice that the
District'Attorney,-Cali'fornia Attorney General, Board of Supervisors and Ethics
Commission have been contacted, and of the complainant's independent right o
pursue the issue in court. | '

G. Documentation and Information Regarding Individual Complaints:
1. The Administrator shall keep a file of all documents and a log of all petitions filed

with the SOTF, including the date of each petition, the department/agency against
which it was made, the nature of the complaint and its status. This shall be in
compliance with its records and retention schedule.

2. Copies of aH correspondence relating to a complamt shall be sent to all partles
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Fw: Disingenuous or Dishonest?

From: solf@sfgov.org
0! Subject; Fw: Disingenuous or Dishonest?
Date: Feb 17,2011 12:49 PM
Mermbers,

This is from Ray Hartz.
Chris Rustom
————— Forwarded by SOTE/SOTF/SFGOV on 02/17/2011 11:49 AM —----

Ray Rartz Jr
G AT R S O TS A
<rwhartzjr@sbeglo

‘bal.net> - ‘ ' To
. Richard EKnee

02/17/2011 11:12 <rak(04088earthlink.net>

AM : cc

James Chaffee
<chaffeejlpacbell.net>, Peter
Warfield
<libraxyusers2004@yahoo.comn>,
kimo@webnetic.net, Allen Grossman
<grossman356@mac.com>, SOTF
<sotf@sfgov.org>

Subject

Disingenuous ox Dishonest?

Mr. Knee,

Please consider this an official communication to the SOTF and each of it's
members and include it in all the appropriate public recoxds. ‘Please
‘ensure that each member receives a copy.

I still have not recelved the determinations in the cases I brought before

' ITF against the Librazy Commission and. the San Francisco Police
omnission., I think it is concerning that just getting a hearing takes,
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literally, months and then it takes an unacceptable additional period of
time to even get the determination completed. I further question whethexr
Mr. Threet's participation in writing the determination is valid: does Mr.
Threet simply ensure the determination is legally accurate or does he
actually work to ensure that the City Attorney's office gets to 'linlt
and/or restrict anything in the determination that they don't like? Does
he get to do this in the cases that are actually brought before the Task
Force by citizens against the City Attorney's office? Talk about a
"conflict of interest!?

I believe that your actions in the case of the Library Commission are
questionable at best! After I made the argument that the Sunshine
Ordinance requires the 150 word statements be placed "in the minutes,” won
that argument by a unanimous vote, was promised a determination, and when
all was said and done you simply negate the whole matter by stating that
SOTF had decided that the statements DID NOT HAVE TO BE "in the minutes."

A funny coincidence? I filed a 150 word summary with the Ethics Commission
stating that placing the statement outside the minutes was in violation of
the wording, and intent, of the Sunshine Ordinance. They placed a comment
noting the statement had been submitted into the minutes, but, then placed
" the statement as an attachment. I have to say that it locks as if the
SOTF, the Ethics Commission, and the City Attorneys office are actually
coiluding to evade the wording and the intent of the law., I have to wonder
whether, contrary to the Brown Act, discussions are being held outside the
view of the public to obtain results which cannot be achieved under.the law
or in full view of the public. '

.

Very sincerely,

Ray Hartzb
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] City Hall )
1 Dr, Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. (415) 5547724 -
Fax No, 415) 554-7854
TDD/TTY No. (415) 554-5227

SUNSHINE ORDINANCE
TASK FORCE

August 15,2011

San Francisco Ethics Commission
25 Van Ness Avenue, Suite 220
San Francis¢o, CA 94102

Re: Referral for Enforcement of Order of Determination and Willful Failure
Sunshine Complaint No. 10054, Ray Hartz v. Library Commission

The Sunshine Ordinance Task Force (“Task Force™) hereby provides notification of
willful failure and official misconduct findings against Jewelle Gomez of the Library
Commission for failure to comply with the Order of Determination (“Order™) issued on
February 7, 2011 in Sunshine Complaint No, 10054, Ray Hartz v. Library Commission.

This willful failure and official miscqnducf finding is noticed for appropriate action
pursuant to: '

(1)  Sunshine Ordinance Section 67.34 whereby the “willful failure of any
elected official, department head, or other managerial city employee to
discharge any duties imposed by the Sunshine Ordinance, the Brown Act or
the Public Records Act shall be deemed official misconduct” and

(2)  SanFrancisco City Charter Section 15.105(e) (Official Misconduct).

The Task Force further refers the Order for enforcement, and requests Ms. Gomez be
required to include the written summary of 150 words or less submitted by complainant
Ray Hartz in the body of the Library Commission minutes for September 16, 2010.

This enforcement referral is made pursuant to Sunshine Ordinance Section 67.30(c)
whereby “the Task Force shall make referrals to a municipal office with enforcement
power under this ordinance or under the California Public Recotds Act and Brown Act
whengver it concludes that any péerson has violated any provisions of this ordinance or
the Acts.”
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. Background

Ray Hartz filed a complaint with the Task Force on October 14, 2011 alleging the
Library Commission refused to include his written summary of 150 wor ds or less inthe
body of the official minutes of its September 16, 2011 meetmg

Task Force Hearmg on Complaint
On Janvary 25, 2011, the Task Force held a hearing on the complaint.

" A description of the Task Force hearing on the complaint, violations found, and decision
are embodied in the Order, a copy of which is attached.

Thank you for your attention to this matter.- Please contact the Task Force Admuushatm
at sotf@sfgov org or (415) 554~ 7724 for any additional information,

(Hove\ oo
Hope Johnson, Chair ,
Sunshine Ordinance Task Forcc_a

David Snyder, Esq., Member, Seat No. 1¥
Sunshine Ordinance Task Force

Encl.
cc: - Ray Hartz, Complainant
Jewelle Gomez, Respondent

Jerry Threet, Deputy City Attorney

#Sunshine Ordinance Task Force Seat No, 1 is a voting seat held by an attorney
specializing in sunshine law.
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Partial Transcript re Discussion of Previous SOTF Rulings on Attachments ,.to Minutes
under Sec. 67.16

Jan, 25, 2011 Regular Meeting of the full SOTF
Complaint No, 10054,7 Ray Hartz v. Library Commission

At Approx. 00:31:45
Chair Knee: “1 have a couple of things. First of all, regaldmg 67.16, the Task Force has . .. 1
think this has come before us before, in terms of wheze in the minutes the summary of a pubhc
comment should be. And I think the Task Force, as’1 recollect, and I may be incorrect in this, it
seems to me, that the Task Force found it acceptable if the minutes . . . if the actual comment or’
the 150 word summary of the comment submitted by a member of the public was appended. But
what does bother me here is thete was no notation of the appendation, if that’s a word, of
appending. There’s no notation within these minutes that the appending occurred. And that is a
concern so in this case I would support the finding of 67.16.” -

(Full audio of the complaint is at approximately 00:02:50 to 00:38:50)
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October 11, 2006

SUNSHINE ORDINANCE TASK FORCE
COMPLIANCE AND AMENDMENTS COMMITTEE
MINUTES
‘Wednesday, October 11, 2006
4:00 p.m., City Hall, Room 406
Committee Members: Richard Knee, Chair; Doug Comstock; Erica Craven
Call to Order 4:04 p.m.
Roll Call Present: Knee, Comstock, Craven
Agenda Change Item #6 taken after item #3
Deputy City Attorney: Ernest Llorente, Jr.
Clerk: Linda Wong

1. : Approval of minutes of August 14, 2006, and September 11, 2006.
' Speakers: None
Motion to approve minutes of August 14, 2006. (Craven/Comstock)
Ayes: Kneg, Comstock, Craven '
Motion to approve minutes of September 11, 2008, (Graven/Knee)

Ayes; Knhee, Comstock, Craven

2. 06011 Hearing on the status of the September 26, 2008 Order of Determination of Beth Rimbey vs. Office
of Emergency Services and the Mayors Office of Communications
Speakers: Beth Rimbey, Complainant; Laura Phillips, Executlve Director, Office of Emergency
Services.
Member Craven, in accordance with Cornmittee consensus requested that the item be continued to
the next meeting. ‘ _

3. 06015 Hearing on the status of the September 26, 2008 Order of Determination of Allen Grossman against
the Office of the Clerk of the Board and Sunshine Ordinance Task Force Administrator

Speakers: Alleh Grossman, Complainant and Gloria Young, Clerk of the Board

Kimo Crossman, stated that he requested the document to bs provided to him in Word format and
that viewing the document on the monitor is insufficient. That per the Sunshine Ordinance, records
should be provided without unnecessary defay and this is unnecessary delay.

Motion to recommend 1o the full Task Force with a recommend from the Comimiitee that this matter
be referred to the State Attomey General, if the record has not been provided within 6 business days
in Word format, (Craven/Comstock)

Ayes: Knee, Gomstock, Craven

4, Dlscussmn Overview of metadata in electronic records; Presentatcon by the Department of
Telecommunications and information Services.
Marce Bruno, Department of Telecommunications and Information Services (DTIS) responded o
guestions from Commitiee members regarding the services that they provide fo the Office of the
Clerk of the Board.
Chair Knee, in accordance with Cotmmittee consensus requested Mr. Bruno to provide a diagram of
servers maintained by DTIS.
Speakers: Kimo Crossman, stated that the questions asked are related to his two outstandmg

complaints against DTIS for failure to retrieve the document that the Clerk's Office refuses to provide
and urged DTIS to provide the document to him. That the Committee should-ask DTIS who has

control and backups the servers?
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Allen Grossman, asked Mr. Bruno if the Sunshine Ordinance Amendment in Word format is saved in

© the Board of Supetvisors' server and who has access to the network.

Possible amendments {o Sections 67.15, 67.16, 67.18, and 67.21 {0 67.25 of the Sunshine -
Ordinance and subsequent sections as time permits. (discussion and possible action item)
(attachment)

a. Sec. 67.15 Public Testimony

b. Sec. 67.16 Minutes

C. Sec. 67.18 Supervisor of Public Forum (possible new section)
d, Sec.67.21 Process for Gaining Access to Public Records; Administrative Appeals
€. Sec 67.21-1 Policy Regarding Use and Purchase of Computer Systems.
f, Sec 67.22 Release of Oral Public Information
g. Sec 67.23 Public Review File - Policy Body Communications.
h. Sec 67.24 Public information that Must Be Disclosed.

1. Sec67.25 Immediacy of Response

Speakers: Kimo Crossman made the following suggestions: re Sectionh 67.15 — Allow people to

submit written comments for the minutes and the record when they cannot attend in person. Allow a
limited Point of Order as long as it is not disruptive. Section 67.16 — change the last sentence in the ;
f rst paragraph to read "Any person speaking duringa public comment period may supply a brief
“WiTtten surmmary of their conments which shall, If o more than 150 woras, be included in ihe i
minutes integrally, not as a separate document, attachment, or appendix. Section 67.18 ~ Have an .

BTl phone NuUMber 1§ Tere 1S & dispLie abou & | m“e‘fe ing going into Closed session or a meeting
has not been propetly noticed.

Sactions 67.15, 67.16 and 67,18 were discussed and the Clerk recorded recommended
amendments.

Chair Knee, in accordance with Committee consensus, asked the Administrator to identify for
discussion and possible action Sections 67.20 through 67.29-7 of the Sunshine Ordinance for the
November 2008, meeting agenda, and fo note that subsequent sections may be heard if tlme
permits.

Public comment on iterms not listed on the agenda.

Speakers: Allen Grossman, said he learned that the Administrator is no longer a full time staff to the
Task Force and that violates the Sunshine Ordinance. That the Administrator should take directions
from the Task Force, not the Clerk of the Board; therefore, he would like the matter regarding his .
request for the Sunshine Ordinance in Word format revislted. I

Francisco DeCosta, stated that the City Attormey's Office determined the referendum regarding the
Bayview project was not insufficient even though the Office of the Clerk of the Board believes proper
procedures were followed.

Kimo Crossman, urged the Committee to recpen public comment o allow the public to speak on the i
Order of Determination of Allen Grossman against the Office of the Clerk of the Board and Sunshine
Ordinance Task Force Administrator. That per the Sunshine Ordinance, the Clerk of the Board shall
provide a full time staff to the Task Force. Since the current Administrator is serving as the Records
Manager and SOTF Administrator, the Clerk’s Office is in violation of the Sunshine Ordinance.
Informed the Committee that DTIS failed to attend the Complaint Commitiee scheduled for October
10, 2006 to speak on his complaint against the depariment.

Administrator's report.
The Administrator submitted the repott.
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Speakers; Kimo Crossman, reiterated that the Clerk of the Board violated the Sunshine Ordinance
by assigning the Administer to do two jobs and urged the Task Force to address that.
Allen Crossman, agreed with Kimo Crossman's statement.

8. Announcements, questions, and future agenda items from Committee members.
There is nons.
Speakers; Nohe

Adjournment The meeting was adjourned at 6:48 p.m.

This mesting has been audio recorded and is on file in the office of the Sunshine Ordinance Task Force
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If there is a lack of a quotum at a meeting of a policy body that has cotamittees, the parent
body may not teconstitute itself as a committee of the whole or as one of its committees,
even if a quotum of that committee happens to be present. Such a committee meeting-
would requite a sepatate notice and the posting of an agenda,

4, VOTING

Sectet ballots ate prohibited. All votes must be taken publicly, other than votes at meetings
petmitted as closed sessions. An absent member may not vote by proxy. Charter §§ 2.108

. and 4.104(3); Govt, Code § 54953(c); Admin, Code § 67.16.

With two exceptions, the Chatter and Administrative Code requite memmbers of policy bod-
ies to vote on every mattet before them. Chatter §4.104, last paragraph, As noted else-
whete in this Guide, 2 member must not vote on a matter where the membet’s vote would
violate a conflict of interest law. In addition, 2 member may be excused for any reason from
yoting on a matter by a motion adopted by a majotity of members present. Chatter § 41045

* Admin, Code § 1.29.

Fxcept for certain procedural matters, when determining whether a vote is approved, the
vote count is based on the total number of seats, rathet than the number of seats cutrently
filled ot the number of members present. Charter § 4104,

5. RECORDS OF MEETINGS
a. 'TAPE RECORDINGS

The Sunshine Ordinance requites each board or commission listed in the Chattet to tape
record each regular and special meeting, inclding closed sessions. These policy bodies
must retain copies of tapes of meetings permanently. Admin. Code § 67.14(b). All pol-
icy bodies, even those not listed in the Charter, must tape record closed sessions. Tapes
of closed sessions must be retained for at least ten yeats ot permanently, if possible.
Admin, Code § 67.8-1(z). A policy body may not charge a membes of the public to lis-
ten to a tape recording of a meeting, or watch 2 video recording if the policy body made
a video recotding. Adtnin, Code § 67.14(b).

b. MINUTES

i.  CHARTER BOARDS AND COMMISSIONS,

The Chatter requires each board ot commission to keep.a tecord of the proceedings

of each regulat ot special meeting. The record must include how each membet
- voted on each question. Charter § 4,104, - ‘

In ad;iition, the Sunshine Otdinance requires the cletk ot secretaty of every board
and commission listed in the Charter to record the minutes of each meeting, Admin,
Code § 67.16. The minutes must include the following:
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"0 'The time the meeting was called to order and the time the meetmg
was adjourned;

o The names of the membets attending the meeting; ]

o 'The'roll call vote on each matter considered at the meeting;

© The time the boatd ot commission began and ended any closed ses-
sion;

o The names of members and the names and titles, whete applicable, of
any othet petson attending any closed session (other than the nates
of applicants or employees considered in closed session for employ-
ment or employee discipline);

o A list of the membets of the public who spoke on each mattet if the
speakers identified themselves, whether in suppozt ot opposition; and

o A brief summaty of each person’s statement duting the public com-
ment. Admin. Code § 67. 16

In addition, when a membert has disclosed on the record a petsonal, professional, ot
business relationship as required by Section 3,214 of the Campaign and Governmen-
tal Conduct Code, that dlsclosure must be recorded in the minutes. See Section
II(F)(S) above,

Thete ate fo other tequitements for the content of minutes, except for'those that a
policy body may impose on itself, for example, through its bylaws, There may be
vatiations among policy bodies in the style, length, and content of the minutes of

theit respective meetings. Genetally, the purpose of minutes is to record the action

of the policy body.

Any petson speaking during a public comment petiod may supply a brief written
sutnmaty of their comments. This summary must be included in the minutes if it is
limited to no mote than 150 wotrds. Admin. Code § 67.16.

The draft minutes of each meeting must be available for inspection and copying no
later than ten WOikmg days after the meelmg The officially adopted minutes must
be available for inspectdon and copying no later than ten working days after the

+ meeting at which the minutes are adopted, If tequested to do so, the body tnust

produce the minutes in Braille or enlatged type. Admin. Code § 67.16. In addition,
each board and commission tnust send two copies of its mitutes to the Government

Information Center at the San Francisco Public Libraty. Admin. Code §87.16.

Minutes must also be posted on the boatd ot commission’s Web site within 48 houts
after approval. Admin, Code § 67.29-2. -

Tt is custotnaty that minutes of 4 meeting be considered and adopted at the next’

meeting of the policy body, although that is not legally required. Occasionally 2 pol-
icy body may find it necessaty to consider and adopt the minutes at a later meeting.
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When consideting approval of minutes of a meeting, a policy body may, but is not
required to, vote to excuse a member: from participating on the basis that the mem-
ber did not attend that meetmg

. NON-CHARTER BOARDS AND COMMISSIONS, ADVISORY COMMITTEES, AND
" COMMITTEES OF PARENT BODIES.
Non-chatter boatds and commissions, advisory committees, and committees of par-
ent bodies should maintain brief minutes of meetings to tmaintain a record of atten-
dance by members, the actions taken and the votes on those actions. See also
C&GC Code § 3.214 discussed at Section II(F)(5) abave (minutes required to tecord
disclosure of personal, professional or business relationships).

6, MAINTAINING A WEB SITE

The Sunshine Ordinance Lequjles each City depﬂrtment to maintain 2 Web site. Each de-
pattment must post on its Web site all meeang notices, agendas and minutes of all previous
meetings of its policy bodies for the previous three yeats. The depastment must post notices
and agendas no later than the time the department otherwise distributes this infotination to
the public. The department must post minutes of meetings within 48 hours after they have
been approved. Fach department must teview its Web site regularly and update it at least
weeldy. Admin. Code § 67.29-2,

D. CLOSED SESSIONS

The Legislatute, the Boatd of Supesvisors and San Francisco votets have tecognized that a pol-
icy body may best discuss certain matters in pmratc Closed sessions ate the exception to the
getieral rule requiting public meetings. The exceptions are strictly limited.

Even if one of the exceptions discussed below applies, the policy body usually is not tequited to
meet in 2 closed session® The policy body makes the choice in such circumstances whether to
meet in public No member of the public has the right to demand a closed session. Except for
a closed session on pending litigation, the policy body does not have to formally vote to go mto
closed session, although it may choose to adopt its own rule requiring such a vote.

1. NOTICE AND AGENDA REQUIREMENTS

A patheting of a policy body in closed session is a meeting and therefore subject to most of
the requitements of the Brown Act and Sunshine Ordinance, including public notice and
agendas. Before going into a closed session, the policy body must first meet in open session
to publicly announce its intent to enter a closed session and state the grounds for the closed
session, In the closed session, the policy body may consider only those matters listed on the
agenda. Admin, (_,ode §67.11, See generally, Govt. Code §§ 54954.5, 54956.7 through
54957.

20 In some instances, State or federal law rcquLce.s policy bodies to keep certain matters confidential. Under those
clrcu.mstances the body must meet in a closed session to discuss such matters.
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b. VOo1ING-

Sectet ballots are prohibited. All votes must be taken publicly, othet than votes at meetings
permitted as closed sessions. An absent member may not vote by proxy. Charter §§ 2.108
and 4.104(3); Govt. Code § 54953(c); Admin. Code § 67.16. ‘

With two exceptions, the Charter and Administrative Code requite membets of policy bod-
ies to vote on every matter before them. Charter § 4.104, last paragraph. As noted else-
where in this Guide, a member must not vote on a matter where the membet’s vote would
violate a conflict of intetest law. In addition, a membet may be excused for any reason from
voting on a matter by a motion adopted by a majotity of members present. Chaster § 4.104;
Admin, Code §1.29. :

Except for cettain procedural matters, when a policy body is detetmining whethet action on
an agenda matter is approved, the body must count the vote based on the total number of
seats comptising the body rather than the number of seats curtently filled ot the number of
members present. Chatter § 4.104. -

D.RECORDS OF MEETINGS

1. TAPE RECORDINGS

The Sunshine Ordinance requires each board ot commission listed in the Chartet to tape
record each regular and special meeting, including closed sessions. These. policy bodies
must retain copies of tapes of meetings petmanently. Admin. Code § 67.14(b). All pol-
icy bodies, even those not listed in the Chattes, must tape record closed sessions. Tapes
of closed sessions must be retained for at least 10 years, ot petmanently if possible.
Admin. Code § 67.8-1(a). A policy body may not chatge a member of the public to lis-
ten to a tape recording of a meeting, or watch a video tecording if the policy body made
a video recording. Admin. Code § 67.14(b). -

2. MINUTES

i. CHARTER BOARDS AND COMMISSIONS.

The Charter requires each board or commission to keep a record of the proceedings
of each regular ot special meeting, The record must include how each member
voted on each question. Charter § 4,104, '

In addition, the Sunshine Ordinance requites the cletk or sectetaty of evcry'boatd
and commission listed in the Charter to recotd the minutes of each meeting. Admin,
Code § 67.16. The minutes must include the following:

o The time the meeting was called to order and the time the meeting
was adjoutned; :

o The names of the membets attending the meeting;
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o The roll call vote on each mattet consideted at the meeting;

o The titne the board ot commission began and ended any closed ses-
sion; ’

© The names of members and the names and titles, where applicable, of

~ any other person attending any closed session (other than the names
of applicants or employees considered in closed session for employ-
ment or employee discipline);

o A list of the members of the public who spoke on each matter if the
speakets identified themselves, whether in suppott or opposition; and -

o A buief summary of each person’s statement during the public com-
ment, ‘

Admin. Code § 67.16.

In addition, when a member has disclosed on the tecotd a petsonal, professional, or

“business relationship as requited by Section 3.214 of the Campaign and Governmen-
tal Conduct Code, that disclosute must be recorded in the tinutes. See Patt T'wo,
Section TI{F)(5) above.

There are no other requirements for the content of minutes, except for those that a
policy body tmay impose on itself, for example, through its bylaws, There may be
variations among policy bodies in the style, length, and content of the minutes of
" their respective meetings. Generally, the purpose of tminutes is to record publicly
the action of the policy body.

Any person speaking during a public comment period may supply a brief written
sumimaty of the comments that petson made to the policy body. This summary
must be included in the minutes if it is 150 wotds ot fewetr. Admin. Code § 67.16,
Because this summary is not part of the official minutes adopted by the body, the
summary may be included as an attachment to the minutes.

The draft minutes of each meeting must be available for public inspection and copy-
ing no later than 10 business days after the meeting, ~The officially adopted minutes
must be available for inspection and copying no later than 10 business days after the
meeting at which the minutes are adopted. If tequested to do so, the body must
produce the minutes in Braille or enlarged type, Admin. Code § 67.16. In addition,
each board and commission must send two copies of its minutes to the Government
Information Center at the San Frapcisco Public Libraty.  Admin, Code § 87.16.
Minutes must also be posted on the board or commission’s Web site within 48 hours -
aftet approval. Admin. Code § 67.29-2. : '
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It is customary that minutes of a meeting be considered and adopted at the next
meeting of the policy body, although that is not legally required. Occasionally a pol-
icy body may find it necessaty to considet and adopt the minutes at a later meeting,
but within a teasonable time, the body must adopt the minutes. Charter § 4.104.

A member may vote on approval of minutes of 2 meeting even though the membet
did not attend that meeung A policy body may, but is not required to, vote to ex-
cuse a member from participating on the basis that the member d1d not attend that
meeting,

- i, NON-CHARTER BOARDS AND COMMISSIONS, ADVISORY COMMITTEES, AND
COMMITTEES OF PARENT BODIES,
Non-chatter boards and commissions, advisoty cominittees, and committees of pat-
ent bodies should maintain brief minutes of meetings to maintain a record of atten-
dance by metmbers, the actions taken, and the votes on those actions. Ste alio C&GC
Code § 3.214 discussed at Part T'wo, Section II(F)(5) above (minutes requlred to re-
cord disclosure of personal, professional or business relationships).

E. MAINTAINING A WEB SITE

The Sunshine Qtdinance requites cach City depastment to maintain a publicly accessible
Web site, Bach depattment must post on its Web site all meeting notices, agendas and min-
utes of all previous meetings of its policy bodies for the previous three years. The depart-
ment must post notices and agendas no later than the time the depattment otherwise distrib-
utes this information to the public, The depattment must post minutes of meetings within
48 houts after they have been apptoved. Each department must review its Web site regn-
latly and update it at least weekly. Admin, Code § 67.29-2.-

F. CLOSED SESSIONS

The California Legislature, the Boatd of Supetvisots and San Francisco voters have tecoghized
that a policy body may best discuss cettain mattets in ptivate. Closed sessions ate the exception

" to the general rule requiting public meetings. The exceptions ate strictly litnited.

Even if one of the exceptions discussed below applies, the policy body usually is not required to
meet in a closed session. The policy body decides about whether to meet in publii: No member
of the public has the right to demand a closed session, Except for a closed session on pendlng
litigation, the policy body does nhot have to formally vote to go into closed session, although it
may choose to adopt its awn rule requiring such a vote. :

Whilc it is generally the choice of a policy body about whether to meet in closed session where

~ one of the exceptmns applies, in some limited instances State or fedetal law requires policy bod-

ies to keep cettain matters confidential. Under those cucmnstances, the body must meet in a
closed session to discuss such matters. :
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SUNSHINE ORDINANCE TASK FORCE
MINUTES

Tuesday, July 24, 2007
4:00 p.m., City Hall, Room 408

Task Force Members

Seat 1

Seat 2

Seat 3

Seat4

Seat5

Seat 6

Seat7

Erica Craven (Vice Chair) Seat 8 Bruce Wolfe

Richard Knee Seat g Hanley Chan

Su;e Cauthen Sgat 10 Nick Goldman
Vacant Seat1t  Marjorie Ann Williams
Kristin Chu

Doug Comstock (Chai'r) - Ex-officio Angela Calvillo

David Pilpe! " Ex-officio Vacant

Call to Order The meeting called td order at: 4:03 P.M.

Roll Call Present: Craven, Knee, Cauthen (out at 8:35), Chu, Comstack, Wolfe (arrived at 5:17), Goldman, Chan (arrived at
4:20) ’ '
. Absent: Pilpel

Excused: Williams

Agenda Changes: ltem #9 was heard after item #5

Deputy City Attorney: Ernie Llorente

Administrator: Frank Darby

2.

Chair Gomstock, by Task Force consensus, asked to continue item #1.b. untit he has time to review the tapes of the meeling.

a Approval of minutes of June 26, 2007.

Speakers: Peter Warfield said that the Administrators statement on page 8 of the minutes is not correct because he asked that
the Task Force not move forward with hearing his complaints. Administrator Darby responded that the minutes are accurate -
and that the stalement was made in reference to the Complaint Gommittee meeting and not the full Task Force meeting.

Maotion to approve minutes of June 28, 2007, as amended. ( Craven / Knee )
Ayes: Craven, Knee, Cauthen, Chu, Comstock, Goldman
Absent: Pilpel, Wolfe, Chan

Excused Absent: Williams

i

b. Approval of minutes of June 13, 2007, Special Meeting.

Continued to the call of the Chair.

Report from Gomplaint Committee meeting of July 10, 2007.
Chair Cauthen made the report.

07045 Determination of jurisdiction of complaint filed by Patrick Monette-Shaw against the San Francisco Health Commission for
violation of Sunshine Ordinance §§67.7(a) and (b}, and 67.34 for alleged failure to provide adequate public notice of its May 15,
2007, agenda.

Speakers: Patrick Monette-Shaw, Complalnani, urged the Task Force to hear the complaint that was filed by Michae! Petrelis at
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its next mesting.

Motion to accept jurisdiction. ( Cauthen / Goldman )

Ayes: Craven, Knee, Cauthen, Chu, Comstock, Chan Goldman, Williams
Absent: Pilpel, Wolfe

Excused Absent; Williams

Public Hearing, complaint filed by Patrick Monette-Shaw.against the San Francisco Health Commission (SFHC) for viclation of
Sunshine Ordinance §§67.7(a) and (b), and 67.34 for alleged failure fo provide adequate public notice of its May 15, 2007,
agenda.

Speakers: Palrick Monette-Shaw, Complainant, sald that the responsible parties named in his complaint are not present. He
said that the agenda of the SFHC was so vague as to be meaningless, intentionally evading the requirement for adequate
descriptions of agenda items and depriving the public of notice of the true nature of the discussion and that other matters
besides the Stralegic Plan were discussed, and documents were distributed to members prior to the meeting that were not
listed on the agenda. He urged a finding of a violation for improper notice and a finding of willful failure,

Michele Seaton, Respondent: Said that the discussion was about the Strategic Plan, the overarching document that governs its
mission and activities, the Commission wanted to take a step back and review that mission and the implementation of the
Strategic Plan and the entire meeting was devoted to that, as noted on the agenda, from review of the Charter, commities
structure and meeting formats to the review of the goals and objectives, to the leadership structure, She said the itsm was
meant to be a wide-ranging discussion and she apologized that there were documents distributed prior to the meeting that were
not noted on the agenda, that this is not the practice of the her office, that she was on leave when the agenda was prepared
and apologized, ‘She said that if the agenda was oo vague that the problem lies with the staff of the Health Commission, not
with the officers or commissioners. '

Mr. Shaw, in rebuttal, sald that the major matter discussed at the meeting was the role of the depariment’s leadership structure
and of the Commission itself, however only the Strategic Plan was listed on the agenda. He said that the vagueness of the
agenda and the unusual step of holding such a meeting off-site at Laguna Honda, led him to conclude that the meeting was
about Laguna Honda and prevented him from preparing for such a broad range of issues, including the disclosure by the
facilitator that Dr. Katz had submitted his resignation, at which time the focus of the meeting became clear, and it was not the
Strategic Plan. And , he said that the Commission's President is ultimately responsibls for accepting the agenda as written.

Public Comment; Kimo Crossman said that the Health Commission should be held accountable for a misleading and inaccurate
agenda item. He compared the officers failure to take responsibility to Abu Ghraib

Vice-Chair Craven: Because this was a Special Meeting, the requirements of the agenda descriptions are more critical to fully
inform the public. The summary of the meeting shows that the Strategic Plan was only one of several ifems to be discussed, in
fact, it was listed fourth in the summary. There is no evidence of intent, however, that they wanted to exclude the public or hide
the intended discussion.

Member Knee: Agreed, it does not constitute willful violation. He is not satisfied the item as listed is specific, and it appeérs to
be a violation of §67.7, proposed the some language for finding of violation.

Chair Comstock: The item was unfortunately not better noticed, but does not indicate a clear violation. There is a real need for
wide-ranging discussions by boards and commissions and it shouldn't be discouraged. Suggested that a letter requesting the
comimission review their policy regarding agenda designation of items.

Member Knee: Thinks there is some seriousness to the violation, lhey seemed to be talking about leadership structure in light
of the resignation of the Director as well as revamping leadership of the department, none of this is discernable from the
agenda description. Co

Member Chu: The agenda only télls us what they were planning to talk about, and the topic is sufficiently broad to include a -
wide discussion, and from the transcript the Commissioners seem fo have been confused about what they were allowed to talk
about. In hindsight, it could have been better written. She d_oesn'l see it as a violalion, however.,

Vice-Chair Craven: When the facilitator began the discussion, he did state the subjects of discussion, one of which was the
leadership struclure, so the facilitator had previous knowledge of the direction the discussion would take.

Member Chu: You feel the whole Board knew that? Or just the facllitator?

Vice-Chair Craven: | think the facilitator probably tatked with the Commission President beforehand fo set the discussion. it
sounds like someone had a detailed agenda before it started.

Chair Comstock: I'm troubled by this item because the transcript seems to indicate that some of the attendees were aware of
the direction the item was leading, I'm not convinced that the Commissioners knew where it was going, other than that was an
open-ended discussion that they were trying to encourage. I'm still not convinced there is a violation.

Member Cauthen: This is a tough one, the announcement of the resignation at this time, and the declaration by the facilitator at
one point that "we're moving beyond where we've agreed to go.” | don't think there was intentional violation by the
Commissioners, but | think they need to be more careful of the public's rights when the descriptions are framed, and also so that
the Commissioners know what they need to be prepared to discuss.

x
hty../www.stbos.org/index.aspx?page=5506
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Chalr Comstock: That particular fine in the transcript was the most troubling aspect to this complaint, it gives the impression that
the facilitator had a different agenda from what was indicated to the public. But it's not evident that the facilitator.shaped the
direction of the meeting in cooperation with someone else, or whether he did so himself,

Motion finding a violation of §67.7 of the Sunshine Ordinance for failure to identify with sufficient specificity the subject matter
that would be discussed at the May 15, 2007 meeting of the SFHC. ( Knee / Chan )

Ayes: Craven, Knee, Cauthen, Chan Goldman

Noes: Chu, Comstock

Absent: Pilpel, Wolfe

Excused Absent: Williams

Motion failed.

Member Cauthen: Could we nate in the letter that we orfly had seven of eleven members present?

Vice-Chair Craven: Your request is that we should write a letter, perhaps it should say that there was a motion, there was
concern that the agenda was not as detailed as it could have been, and encourage better agendas in the future.

Chair Comstock, by consensus of the Task Force agreed to write a letter to the Health Commission informing them that there
was a motion made to find them in violation of the Ordinance, but the motion failed. The letter will also express the Task Force's
concern that the agenda was not as detalled as it could have been and will encourage the Health Department to take particular
care with agendas in the future.

No further action was taken on this item.

Report: Compliancg and Amendments Committee: meeting of July 11, 2007,

Chair Knee made the report.
He said that the minutes were revised and will be redistributed. Ha informed the Task Force that the CAC's September meeting
would take place on Monday, September 10, 2007.

Public Comment: None

“The Compliance and Amsndments Committee hés referred to the Task Force for further consideration their recommendation

that the Department of Public Health (DPH) be found in wiliful failure and official misconduct for failure to comply with the

_ Sunshine Ordinance, and failufe to comply with the Order of Determination issued by the Task Force on June 28, 2007, by
" failure to produce the e-mails of Dr, Jeffrey Klausner for the month of December 2008, and that a referral, based on that finding,

to the Ethics Commission and fo another appropriate body be considered.
Mr. Petrelis: Could the Task Force continue this item until more members are present?
Chair Comstock: A continuance could be granted, if it is approved by a majority of the members:

Member Craven: | suggest that the matter be heard and voled on and if there are not enough votes to recommend a referral
that the Task Force revisit the issue of referring it at the next Task Force meeting.

Administrator Darby: The Task Force could also postpone hearing the matter until later in the agenda, since other members are
expected o arrive.

Member Knee: | recommend that the matter be postponed untit later in the agenda.

Chair Comstock: Question to DCA Liorente how they might proceed. ’

DGCA Llorente; The Task Force should consider the complainant's request, since the Department has indicated that they will not
attend.

Chair Comstock: 1would grant the continuance if there are no objections.

Mr. Petrelis: Requested to withdraw his request for a continuance and asked that the matter be heard.

Complainant: Michael Petrelis, Complainant, said that the department is guilty of willful failure and official misconduct. He said
that DPH did not attend the CAC meeting and did not comply with the Order of Determination. He urged that the matier be
referred to the Ethics Commission as the law requires.

Public Comment: Kimo Crossman said that Dr. Katz, Dr. Kausner and Ms. Shields be identified and referreg for willfui failure
and official misconduct. He urged that the matter be sent to the Board of Supervisors, District Atorney and Attorney General.
Patrick Monette-Shaw said that, by not attending the meeting, the department is thumbing its nose at the process and urged
referral o the Ethics Commission. '

Member Knee: Sald that no crime has been commiited, so the D.A. and the Attorney General referrals would not be
appropriate, but there is willful failure and there is misconduct and he moved to refer to the Ethics Commission.

Vice-Chair Craven: Tends to agree with that, though the Attorney General does have autherity lo invesligate violation of local
laws, there doesn't have fo be a crime. And our D.A. has a broader set of duties than most D.As, for example they investigate
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consumer complaints and consumer issues. In light of recent correspondence from the A G., however, declining to investigate

another one of our referrals, she would prefer that it go to Ethics.

With regard to the limited nature of the referral, Ms. Shields came forward with information prior to the meeting of the C&A

meeting that the calendar does not exist, therefore we are dealing only with the matter of the e-mails.

She feels very strongly that this issue qualifies as willful failure, simply because the law is clear and the Ordinance is clear. The
cases that the City Attorney has given them to rely on basically all come within the CPRA §6256 “"balancing act" which the
Ordinance clearly disclaims and it cannot be invoked. Asking for e-mails, sent during a certain period is an identifiable record

and it the Department needs to take three months to redact inappropriate information, then that is what they should do.

happens &ll the time at the State and Federal level and should happen here at the local level.

That

Mermber Cauthen: Thinks we should make an example of the department because the attempt to resurrect §6255 is becoming

common again and would be a major step backward.

Motion finding the Department of Public Health, through its officers Dr. Mitch Katz and Eileen Shields in willful failure and official
misconduct for failing to comply with the Sunshine Ordinance, and failure to comply with the Order of Determination issued by
the Task Force on June 26, 2007, for not producing the e-mails of Dr. Jeffrey Klausner for the month of December 2006. The

Task Force refers this matter to the Ethics Commission for investigation and remedy to the extent that the Commission
appropriate. ( Knee / Goldman )

Ayes: Graven, Knee, Cauthen, Ghu, Comstock, Chan, Goldman
Absent; Pilpel, Wolfe
Excused Absent: Williams

deems

Possible amendments to Sections 67.9, and 67.12 to 67.18 of the Sunshine Ordinance and subsequent sections as time

permifs:

. Séc 67.9 Agendas and Related Materials: Public Records.

. Sec 67,12 Disclosure of Closed Session Discussions and.Actions,
. Sec 67.13 Barriers fo Attendance Prohibited.

. Sec67.14 Tape Recordiﬁg, Filming and Still Photography.

e. Sec67.15 Public Testimony.

f. Sec 67.16 Minutes

g. Sec 67.17 Public Comment by Members of Policy Bodies.

(=2

[=FI Y

h. Sec 67.18 Supervisor of Public Forum (new proposed section)

§67.9, Agendas and Related Materials

Vice-Chair Craven: Member Comstock had to step out, This is similar to the existing Ordinance, but that there have besn many N
complaints about materials being presented Immediately prior to a meeting, for example when a Depariment hands our & letter
to members at a meeting or prior to the meeting without sufficient time for the members or the public to consider the decuments.
That has been addressed, so that when there s a contract or plan that the body is going to be reviewing, the public and the

body will have an opportunity to study the matter before a vote is taken.
Administrator Darby: | believe we included this because Chair Comstock had some changes to recommend.

§67.12 Disclosure of Closed Session Discussions and Actions

Vice-Chair Craven: Much of this is consistent with the Brown Act, however, there is a significant addition, Subdivision (f) is a
concept borrowed from a New Jersey open document law, and comes to us by way of a suggestion from the Chair. It requires

that each policy body maintain a file of Closed Sessions which records the date, time, and justiﬁca{ion for each closed

session.

At least quarterly, the body shall review that record to ascertain that the justification for maintalning the privacy of the record sill
applies. For example when litigation is settled, or the statute of limitations is passed, it is no longer necessary to maintain its

secrecy and the files shall accordingly be made public. Other examples include public employee contracts, purchasing

decisions and real estate. I think this Is very innovative and very helpful, once depariments get over the initial resistance, it
should be very easy to maintain a list. We made it clear that the consideration of files would be going forward, so they do not
have to go.back into the long history of Closed Sessions, which would be a burden. | recommend that we pass this. Any

questions, dissenting oplnions? Seeing none, moving on.
67.13 Barriers to Attendance Prohibited.

Vice-Chair Craven: New provisions in this section were made with advice from the representati\}e of the Mayor's Office of

Disability, who gave us good ideas to make this language stronger and more user friendly.

Timelines were added for when requests for assisted listening devices or interpreters should be made. Fulfilling interpreter
requests is not mandatory if made less than 72 hours in advance, though the departments should strive to fulfill such requests

even when made after the 72 hour time has lapsed.

We encouraged all policy bodies to broadcast their meetings on the City's SFGTV channel or via audio and/or video streaming
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on the internet. )
In {g) added that all policy bodies and passive meeting badies shall comply with the Mayor's Office of Disabilily Successful
Public Events Checklist, a list they use fo advise bodies about what they need to do to assure accessibility.

Member Wolfe: Re (f), broadcast of meetings, noted that the Mayor attempted to remove funding for some of the broadcast of
meetings, and he would like stronger language to discourage such atiempts. :

Vice-Chair Craven; Requested suggestions for language that would accomplish that. Noted that consideration was given at the
CAG to do that, but we did not find any language that could do that without requiring that all bodies be televised or that was not
ﬂ;cally or technologically, a nightmare. Some rooms are not equipped for broadcast, and we didn't want to specify one
commission over ancther. )

Member Wolfe: Suggested a timeline to comply with stronger language, such as by the year 2010 all bodies shall be lelevised.
Member Knee: Agreed with the deadiine idea, suggested that we check with the Controller or another office that could give us a
sense of whal the costs associated would be.

Chair Comstock: Noted that we still need language and a landing place for it.

Member Wolfe: Suggested “All policy bodies shall be televised, and/or broadcast over the government channel and/or via audio
or video stream on the internet by the year 2010. ' .

Chair Comstock: Supposed there could be opposition to the item and to the amendments as a whole by those who feel the
associated costs are prohibitive and unnecessary. The Controlier's statement in the ballot handbook would use this and other
associated costs in his summary fo thé volers, and that big ticket prices would tend to discourage more conservative voters,
from approving the amendments, especially as we head for & June ballot.

Member Wolfe; Asked if the other amendments we are requesting have any fiscal considerations attached?

Vice-Chair Craven: Opined that some of them do, and this would be a'large ticket item that would add to that.

Member Cauthen: Stated that, while she would like to see this mandated, it could be a dea]-breaker.

Member Wolfe: Noted that there were stanchions for broadcast located around the room for cameras and that there may very
well be wiring already in place there for them. There is likely a plan to do this sometime in the future, since the provisions are in
place, so it's just a maiter of what year it will get budgeted. :

Member Knee: Suggested we need to determine what the state of the various rooms is.

Adrninistrator Darby: Inquired if we were talking about bodies that meet in City Hall or those that mest in other places as well?
That Media Services might be our bast bet for information of that nature regarding the rooms at City Hall.

Vice-Chair Craven: Noted that we could limit the reguirement to policy bodies in the Charter.

DCA Llorente: Advised that we change the language now fo capture the consensus of the group, then leave it open for
discussion after we have consulted with departments to determine if it is fiscally and politically possible.

Vice-Chair Craven: Suggested language — "The Board of Supervisors, its standing committees and all Charter Commissions
shall, by 2010, broadcast their mestings on the San Francisco government cable channel, and/or via audio and video streaming
on the internet. All other policy bodies are encouraged to broadcast their meetings similarly, as feasible.

Chair Comstock: Requested that §67.8 be postponed unlil Member Pilpel is present,‘ pecause he had expressed some
objections to the language.

67.14 Tape Recording, Filming and Still Photography.

Member Cauthen; Prefers language that states thal “the recordings, etc shall be kept by the department to which they pertain”
to increase access. She cited the Library CAC's recordings, which the Library refuses to keep, so the recordings are kept at a
member's home. : :
Vice-Chair Craven: Agreed that keeping records at someone's home Is not acceptable, however the City is moving toward a
central storage, especially as meelings become more digitized. This will resuft in economies of scale and cost savings. If each
department has to have its own storage server, it becomes more costly.

Member Cauthen: As the City moves to digital or disc, the amount of space is not that great, the problem is getiing departments
todoit. ) .

Vice-Chair Craven: Suggested language: "shall be kept indefinitely on City premises."

Member Wolfe: Said we need o look at what the plans are for the future and that we need to determine that from DTIS and
other entities regarding a central repository for all information. There is a data center, and there is backup all the time so that it
is stored somewhere or in cyberspace. What is important is that there is a backup of information.

Vice-Chair Craven: "shall be kept by the City" would encompass all the meetings, and allow depariments with great storage
facilities to continue to store info as they do now. )

Chair Comstock: Looking at the language "encouraging bodies to digitally record their meetings”, wondered if they could be
required 1o digitally record their meetings by a certain date, nofing that we.do have to move in that direction. (Held up four
boxes of tape recorded data.) This is just one meeting. ’
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Member Wolfe: Stressed there are economic and environmental advantages to moving to digital recordings.

, Member Chu: Asked If that was within our scope or jurisdiction to inform depariments what media their records should be kept

on? Does this operational detail bring us some advantage? Won't we be finding violations for tdilure to record digitally?

Vice-Chair Craven: Stated that it is within our jurisdiction to mandate that they are all taped, and the language now stales that

they be audio tape recorded, so we are trying to broaden the language to allow digital recording, rather than narrowly define

how they shall be recorded as Chair Comstock suggested.

Chair Comstock: Said that he had spoken to a technician from DTIS or Media Services, regarding recording the meetings on
his iPod, he was informed that the rooms are all wired for digital recording. Only the media equipment would have to be
changed, perhaps requiring only a different input jack and a program to record sesslons that can be downloaded for free could
replace the tape recording machines. :

Vice-Chair Graven: Notes that, even for off-site locations, there are inexpensive digital recording machines that would provide
economic storage benefits as well as posting and feasibility. So she's not averse to saying "required"” as long as we give it at
least & years to comply.

Member Wolfe: Stated that these rooms are the only ones lsft that record by tape, everything else is being video recorded and
stored digitally or online, so we are already. there. We are doing the digital recordings. These devices that need to be replaced
are very Inexpensive, the Ordinance is lagging way behind technology.

Chair Comstoﬁk: Adds that there are Sunshine considerations as well, since digital recordings can be easily accessed over the
web and that a digital record is more user-friendly, because you have to go through all of these tapes to find the portion that
you seek, while digital records provide a dial or buiton that quickly moves the inquirer to the desired portion. '

Member Chu: Clarifies that she is not saying digital is not good, just that she doesn't fook forward to having to find a vxolahon
for failure to digitally record a meeting. Departments may find this to be overreaching.

Member Wolfe: Explained that our goal must be to move Sunshine and accessibility forward, but perhaps we could include a
phrase that would allow bodies that can't afford to acquire new equipment to continue to record on tape. He expressed
frustration with trying to find a particular statement on a tape recording that may be several hours long as being almost
impossible. Online video recordings have a jump feature that qu'ickly move you to the portion that you are interesled in.

Vice-Chair Craven; Pointed to complaints we've had about erased tapes that were principally the same. The question is what is
reasonable. We had considered requiring that Sunshine responses be posted online to decrease the number of repeat
requests, ete. This requirement is in Assemblyman Leno’s bill before the legislature now.

Administrator Darby: Speaking as a Records Manager, we often have to Iook at whether the technology will continue to existin
the future and whether we will be able to continue to retrieve that information later as the technology moves forward. Keep in
mind as you make narrow requirements that the City may have to bear the costs of migrating that information to a new
technology and keeping the old technology to read the information.

Vice-Chair Craven: Observed that is what we are doing now with tape recordings and asked if anyone had been to a microfiche
room recently.

Chair Comstock: Remarked that we should get an estimate of the costs to convert to the new technology when DTIS or similar
authorities are before us.

- Vice-Chair Graven: Proposed that the language require digital recording by 2013.

Member Chan: Stated that he supports digilall recording.
§67.15 Public Testimony.
Chair Cc;mslock: Introduced the changes. (¢) Time and Order of Speakers is a substantial change.'

Vice-Chair Graven: (b) shouldn't be underlined, it is not new, it was moved from (a) to (b). (c) has substantial changes, including
raising the minimum speaking time to three minutes,

Member Cauthen: It currently says up to three minutes, originally it said a minimum of three mmutes now it's back to that, which
is a good idea.

Vice-Chair Craven: And it provides an out, under (2) that gives leeway to the Chair to allow only two minutes under certain
defined conditions. We had considered allowing five minutes, but reconsidered after a time and went back to three.

Member Cauthen: Asked what a "large number of speakers" means.

Chair Comstock: That is left up to the discretion of the Chair. But the recently overused automatic two-minute time limit wiihout
any consideration of the size of the audience, was not what the relaxed limitation in Prap G contemplated.

Vice-Chair Craven: In addition, there is the accommodation for those who need extra speaklng time, such as speaking through
an interpreter, or someone who has speech challenges. -

Member Cauthen: Accommodation needs to be clarified, because a Chair could accommodate a speaker who hadn't said
everything they wanted in three minutes. We need to spell out the interpreter and speech challenged public in the language.
Vice-Chair Craven: Agreed. So the language shouid read “who need accommodation for an interpreter or because they have a
disability.

5506
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Chair Comstock: ltem (3) Authorizing a Designated Speaker may be more controversial than the other items, but only initially.
This is an idea that neighborhood activists have been advocating for many years, and from many years of experience, it has

" been observed that when there is a controversial issue before a board or commission, there is usually a leader, or there are a

few leaders that are more knowledgeable than their supporters on an issue, and there should be an accommadation for those
leaders. This would tend to even the playing field, since departments can present their-side on an issue without limitation of
time, and often may take an hour or more to make a presentation, while the public is often limited to two minutes, regardless of
their expertise. Sometimes there will be a board or committee member who will graciously ask a question, but this usually only
happens when there is a member who is friendly to the sentiment of the speaker, and is an end-run around the Ordinance as
well as being unfalr to those who espouse a particularly unpopular opinion. This solution came about in cooperation with Martin
Macintyre, the first President of the Coalition for San Francisco Neighborhoods (some 35 years ago). '

" Having a designated speaker gives community groups an opportunity to present their case in full by a knowledgeable speaker,

whether in opposition or support of a proposed action. This item gives a Designated Speaker or Speakers up to 15 minutes to
present the views of a group. It will not take up more time than is currently expended, since members of the public, willing and
present, donate their three minutes to the Speaker.

Member Goldman: Asked, "How do they manage that? So no one else can speak on the issue?"

Chalr Comstock: Public Comment is allowed, as it currently exists.'OnIy those who designate their speaking time to the Speaker
will not be allowed to speak. (3)(B) defines the method for designating a Speaker. It requires that six members of the public be
present and prepared to speak and that they relinquish their time fo the Designated Speaker in writing.

And the Speaker as well as lhe department or whoever is proposing an action, will have five minutes immediately prior to the
vote to summarize if they choose to do so. ' '

Member Chan: So if  bring.15 people, and they donate their time thatl wohld be allowed to speak 45 minutes?

Vice-Chair Graven: No it is a maximum of 15 minutes. And we need to be clear that it is not a case where six people could hand
in Designated Speaker cards and then leave the meeting, they must be present for the presentation. Interest groups already
pack meetings and instruct speakers regarding their speaking time, so it's not so different from the way it is currently, nor is it
subject to abuse that doesn't already exist. | think it is a very interesting idea.

Perhaps the most controversial part of this is the part that allows the Designated Speaker 15 minutes or as long as the
department had to pressnt their case. This is in response to many complaints we've heard about how long presentations, with
several speakers and consultants who may speak for 40 minutes, while the public is fimited to two minutes. 1 don't find this to be
inherently bad, While it is important that boards and commissions hear a full report on proposed legislation, and be allowed to
ask questions to thelr satisfaction, I'm not sure they should be required to give equal time fo the "gadflies," since the time of a
commission is valuable, | am not against this, but | can see that this might be the cause for Complaints In the future, because it
is difficult to administer. However, since it does exclude the time for questions and answers from the board, it may not be as
difficult as it otherwise would be.

Member Wolfe: Doesn't think the public would have much of a problem if they were confident that the board would ask the
questions they want to have asked. The public gets exasperated when, for example, a commitiee passes on something without

.asking the questions the public may want to hear. I think the public would want to have equal time to make their case. And you

will have the “gadflies” who do come and do the work, and they do it for free.

Chair Comstock: I'd be willing to scratch, "or for the time which is equal to the time& posed by the body." If that would facilitate
the passage of the amendments, so that we could take this baby step now, and add the equal time language perhaps ten years
down the line. ) ]

Vice-Chalr Craven: Then we should take out the "up 0" so that the Speaker shall present arguments for 16 minutes.

Re item (4), we have had several complaints about the order of speakers, and the public's perceived bias by the Chair of some
commissions and the order of speakers. However, 1 would give the Chair discretion when there is good cause, such as when
there may be childcare issues. So that it reads: "A chalr shall accept public testimony in a fair and evenhanded way, without
manipulation in the order of speakers, absent good cause." ’

Member Cauthen: (4) A) should read: "Speaker cards, when available and submitted, shall be used in the order of submission
fo designate the order of speakers” rather than “as the order of speakers.”

Chair Comstock: Very good.

Vice-Chair Craven: That leaves (4) (f), a signiﬁcaht addition that should be called out.

Member Goldman: Isn't this common senss, kind of ADA compliant?

Vice-Chalr Craven: This came to us from a complaint by Mr. Chaffee, because he was not allowed to use a projector or other
equipment that the Library Commission had used, to make his public comment presentation. So this is a provision to allow that
based on a complaint that has come before us.

Member Wolfe; Mr, Chaffee has besn making Powerpoint presentations 1o the Board of Supervisors for at least a year, so the
Library Commission should have no qualms about allowing him to use their equipment.

§ Sec 67,16 Minutes
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Chair Comstock: There are a few changes in (b). For example, that the minutes shall reflect when members arrive and depart.
And then later "Any person may submit written comments that shall, if no more than 150 words, be included in the body of the
minutes."

Member Cauthen: Or be attached, | think that would keep the minutes from being cluttered by lot of comment, as long as the
comment is referenced it would be better to be attached.

Member Wolfe: Where would the reference be located?

Member Cauthen: In the bady of the minutes, and | think we need to insert some lariguage here that would require the Cily
Administrator to provide assistance to the person who takas minutes about how to attach cormments to documents to fulfill the
web requirement In (c). | know we've had complainis about secretaries who responded that they didn't have the technical
know-how ta fulfill some requirement, and ( know that, as the new Chair of the Library CAC, | would not have the know how to
attach something to a document for the web. | would insert some language in (c) after "website," "the CAO will assist palicy
bodies in carrying out their duties under this subsection.”

Chair Comstack: Any objections to that? No? [ think it helps.

Vice-Chair Craven; Suggested the language régardiﬁg real time captioning in the last sentence, should add the word "also" so it
is less confusing. And that the CAO assistance language Member Cauthen suggested should come after the last sentence that
deals with real time captioning.

Member Wolfe; Asked if there was any suggestion from the Mayor's Office of Disability came to the CA C, did they have any
suggestions about leaving the door open for new technologies that may develop in these provisions? | just want to make sure
we leave the language broad enough to adapt to new circumstances.

Member Craven: They talked about specific language that avoids problems down the line regarding certain phrases, there was
no discussion about technology per se. | think the term "captioning" captures any similar technology that may come about for
now. _

Member Wolfe: I'm concerned about "real time" which is a specific technology that will evolve.

Member Craven: Would simply saying "captioning” be better?

Member Wolfe: No, | was just wondering if the MOD had any comments about the phrase.

§ Sec 67.17 Public Comment by Members of Policy Bodies

Chair Comslock: This language is prefty much the same as the old language ‘

This is meant to clarify the intent of the Ordinance regarding the members rights to speak on issues that may not be popular
with a majority of the members. There is a member of the PUC's Revenue Bond Oversight Committee, an appointee from the
Board of Supervisors, and an engineer who is not allowed to speak unless he has permission from other members lo do so. | do
not think this is what being on a Board or Commission is meant to be about.

Member Wolfe: Tends to agree, but are we limiting the ability to deliberate? Roberts Rules allows speakers to speak two times.
How about allowing bodies to set up their own rules.

Chair Comstock: That is just the problem at the RBOC, where members who have been appointed to overses the expenditure
of billions are not allowed to satisfy the questions they have before they vole on issues.

§ Sec 67.18 Supervisor of Public Forum (new proposed section)

Vice-Chair Craven: This came from public suggestions, because whereas we have a Supsrvisor of Records, we do not have
something similar for meetings.

Member Wolfe: Asked whether this pasition could be adjoined to our body, because we're having an individual make
determinations. I'm uncomfortable with this.

Vice-Chair Craven: | think it's a good thing to have a stand-alone person you can go to if you need definitive clarification
regarding a public process, such as” does the Chair have to take public comment on each subdivision of an item on the
agenda, or only on the item?" The SOTF may agree or disagree with the conclusion of the Supervisor of Public Forums,

Member Chu: Cautioned about the perceived cost of the posmon and inquired if it could be combined with the Supervisor of
Public Records?

Chair Comstock: Pointed to the fact that there are so few complamts about public meetings, that it would not be a full-time job. It
would likely be asslgned to existing staff.

Speakers: None

. Sections 67.12 through 67.18 were discussed and the Administrator recorded recommended amendments.

Chalr Comstock: Asked the Administrator to invite someone from the Gontroller's Office, the Department of Telecommunications
and Information Services and Media Services to attend a subsequent meeting to discuss the feasibility of requiring digital
recording as proposed in §67.13 (f), and 67.14 (d), and {o provide an estimated cost to implement such measures.

Discussion regarding the Budget Committee's proposed mission/goals:
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+ The Committee shall provide input to the Sunshine Ordinance Task Force regarding its budget.

o The Committee will assess the needs of the Task Force and its related efforts lo implement and enfori:é the San Francisco
Sunshine Ordinance. ! )

¢ The Committee will advocate for-full funding for the Task Force and evaluate and estimate the need; of the Task Force to
operate at optimal performance level.

Member Wolfe made the report. He suggested that the Committee may be respon3|ble in part, for the new staffer that the Task
Farce will soon have. :

Speakers: None

Administrator's Report.
The Administrator made the report.

Member Craven suggested that the Chair forward a copy of the Altorney Generals letter to each member of the Ethics
Commission and the Board of Supervisors, so that they know what the Attorney General is saying.

Chair Gomstock said that he would forward a copy of the letter to suggested individuals.

Chair Comstock said that he was concerned about the impression that he received from Jeff Ente, whom he had encouraged to
file a complaint, that the Administrator discouraged him from filing a complaint, because of a statement made by Supervisor
Peskin's office. He said that the Administrator should not be seen as taking sides on an issue; that persons should be
encouraged to use the process, especially since many are not knowledgeable of the process. Chair Cémstock said that Mr.
En!é was frightened by the way the Administrator continually discouraged him, and cautioned the Administrator to encourage
filers to participate in the process and express themselves, and that he should not take the word of Peskin's office.
Administrator Darby responded that he does not discourage parties from filing complaints; that the process he uses to mediate
matters is the same for both complainants and respondents. He said that he doesn't take the word of any party or show
favoritism; that he does inform parties of the complaint process and what the Task Farce expects. He attempts to resolve the
matter if it can be resolved without a hearing, but if that does not occur, he asks the Complainant if they would like to move
forward with a hearing.

DCA Liorente responded that when dealing with legal process and due process parties should be made aware of how the
process works; that those hearing the case will base their decision on the evidence that they hear. He said that when giving an
objective view of the way the case would play out, some people, especially those new to the process, may take it negatively
because they didn't realize they needed to present some evidence. '

Speakers: None.

Public comment for items not listed on the agenda. Public comment to be held at 5:00 p.m., or as soon thereafter as possible.

Speakers: Kimo brossman, said when there is a close quorum, e.g., six or seven members present, the Complainant should be

"notified before their item is heard so that they might request a continuance, because six votes are needed on substantive

matters, and is often very difficult to attain. It constitutes a super-majority, a unanimous vote is needed when there is a bare
quorum of six members. The TF should consider reapening cases where such a majorities were required.

Patrick Monette-Shaw: Said that he was not aware that six votes were required to find a violation in his matter, otherwise he
wauld have asked for a continuance. He said that he would like to have his matter reconsidered and asked that a Task Force
Member, on the prevalllng side, reopen the malter at a future meetlng when more members are present. He felt that it was
unfair.

Michael Petrelis: Said that he filed a complaint against the SF AIDS Foundation, which is a 12L organization, because they
have "guidelines" on their website that hinders or prevents attendance of the public to their required Sunshine meehngs

DCA Llorente: Informed members that individuals with a complaint agamst a 12L nonprofit organization must first seek dispute
resolution with the Clty departrent who is administrating the contract before seeking an advisory opinion from the Task Force.

Announcements, questions, and future agenda items from the Task Force.

Chair Gomstock: Informed Task Force (TF) members of a request from the Grafiiti Advisory Board that a representative of the
TF attend their August 9, meeting to discuss the Sunshine law meeling requirements. By consensus the Task Force nominated
Member Pilpel to attend the meeting and asked that the GAB be urged to also invite DCA Paul Zarefsky to discuss
communications outside of the regular mesting (seriatim meetings).

Member Knee: Informed the Task Force thatthe Board of Supervisors is having a special Rules Commitiee meeting at 10:00
amon Thurgday to discuss having a closed door meeting bimonthly to discuss emergency preparedness and homeland
securily issues, which he has congerns about. He urged members to attend their meeting.

Member Knee also informed the Task Force that Supervior Alioto-Pier is sponsoring a charter amendment, for the February
ballot, that will set minimum service qualifications for members of City badies that oversee and administer election, campaign
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finance, lobbying, conflict of interest, open meeting and public records laws. It would prohibit. persons who have run for office in
the last four years, or managed a campalgn been a treasurer, etc. from servmg on the Ethics Commission, Elechons
Commission, or the SOTF. He said that members should be conemed about this amendment.

Member Wolfe: This is aimed at people like me, Doug Comstock and Eiieen Hansen, it appears to be aimed at activists.

Chair Comstock, asked the Administrator to agendize a discussion re: the text of the Proposed Charler amendment and to get a
copy of proposed language from the Clerk of the Rules Gommittee; also to invite someone from Supervisor Alioto-Piers office to
attend the meeting.

Vice-Chair Craven: Stated that she doesn't see the nexis that would bring a discussion of the qualifications for appolnlmenls
under our jurisdiction.

Chair Comstock: To the extent that it sets the perameters for appointment to this Task Force that are already set ouf in §67.30,
it is within our jurisdiction.

Member Chan; Asked when the CAC would be discussing proposed amendments to Article lV of the Ordinance.

Member Craven: Said that they will discuss it during the August meeting.

Member Wolfe: Apalogized to the Task Force for being late to various meetings. He said that he has a néw job In Marin, ~

Administrator Darby: Reminded Chalr Comstock of an e-mail that he sent notifying him of a possible quorum Issue at the
Complaint Committee.

Chair Comstock: Informed members that he has a work related problem that limits his time as well,

Speakers: None

Adjournment The meeting was adjourned at 7:10 p.m.

This meeting has been audio recorded and is on file in the Office of the Sunshine Ordinance Task Force.
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January 21, 2009

SUNSHINE ORDINANCE TASK FORCE
COMPLIANCE AND AMENDMENTS COMMITTEE
RESCHEDULED MEETING
MINUTES
Tuesday, January 21, 2009
Rescheduled from January 13, 2009
4:00 p.m., City Hall, Room 406
Committee Members: Richard Knee (Chair), Erica Craven
Call to Order: 4:04 p.m,
Roll Call: Present: Knee, Craven
Task Force Chair Kristin Chu iu attendance
Deputy City Attorney: Rosa Sanchez
Clerk: Chiis Rustom
Agenda Changes: liems 5 heard before Item 4

L Chair Knee announced that President Obama has rescinded a memorandum that then-United States Altorney General John
Ashcroft had issued in Octobér, 2001, that urged federal agencies and departments resist to the legal limit all Freedom of
Information requests.

2. Approval of minutes of December 9, 2008, meeting.
Motion to abprove minutes of December 9, 2009, meeting (Chu /Craven )
Public Comment: None l
On the motion:
Ayes: Craven, Chu, Knee

3 Continued discussion of Ethics Commission responses to Sunshine Ordinance violation referrals (discussion and possible
action) (no attachment) ’
The committee continued discussing the referrals..Members also discussed the merits and demerits of sending a letter to the
Ethics Commission regarding the referrals.
Member Chu said she preferred to hold off on sending the letier and to discuss the issue at the SOTF-Ethics joint meeting.
Chair Knee said he will send members a memo after he reviewed the audiotapes that cover the Nov.27, 2007, Task Force

- meeting and the Dec.12, 2007, CAC meeting.

Public Comment: Ray Hartz said one of the things that the Task Force needs to address is the Ethics Commission's reliance
on the Gity Attorney's Offlce, which tends to prevent the release of public documents. He also questioned DCA Llorente's
commitment to the Task Force because 80 percent of his time is spent for the City Attorney's Office.
No official action taken. ‘

4 Continued discussion on the status of proposed Sunshine Ordinance amendments and next steps the Task Force will take

regarding submitting amendments to the voters. (discussion and possible action) (no attachment)

Member Craven said the item was not clear and shouid have read as "Consideration of annotations to Articles | and i of the
Amendments (discussicn and possible adoption) * :

However, she said, it would not be a violation.
Chair Knee asked for the November, 2009, and June, 2010, election deadlines.

" Member Craven sald a special meeting needed to be scheduled to discuss the suggested additional changes to Articles |, If, I
&IV,

Discussed items included:;

e The sequence on Page 7 lines 15 and 17
¢ The missing sentence or paragraph linked to footnote 7 on Page 8
» The word “for" in Line 15 of Page 13 ’

1of2 : 11/16/2011 10:0955%4
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The difference between section a and b on Page 18

The capitalization on Page 29, line 8

Setting the three minute minimum in line 13 of Page 30
Para 3 (A) on Page 31 needs to be brokén down

»

Para (f) on Page 32 is new
o Para ( ¢) on Page 33 includes old and new and is double-underlined

» Use of "constitutional" in line 3 on Page 34
Corrections were mads to

- & The comma on Page 8 line 9
o The exira period in line 20 of Page 28

Chair Knee commented:
o Bodyis inline 17; Page 18 needs spacing
¢ Footnote 27 needs to be moved to Sec. 67.13 (paragraph not visible)
Member Craven said a protocol is needed to keep changes in the document consistent.

DCA Sanchez suggested Member Craven send her. the document and she would use a comparison programto highlight the
changes. .

Public Comment; Ray Hartz sald Sec 67.9 should include a sentence that says items not available 48 hours prior to a meeting
" shall be moved to the next meeting because he would need that time to research and analyze the item.

Member Craven suggested that the item for the next meeting read: "Continued discussion on the proposed amendments and
annotations to Articles | & Il of the Sunshine Ordinance." She also suggested adopting the proposed annotations and any
other amendments to Articles I & Il.

Members then discussed outreach issues.

5 Administrator's Report. (discussion only) (attachment)
Mr. Rustom made the report.

Public Comment: Ray Hartz said some of the complaints because of scheduling and other issues get dragged out for several
months. That action, he said, discourages the public and should not happen. A schedule, he added, would be beneficial if
placed on the web.

6. Public Comment on items not listed on the agenda to be taken at 5:00 p.m. or as soon thereafter as possible. {(no action) (no
attachmenty

Public Comment: None

7 ‘ Announcements, questions, and future agenda items from Committes members. (discussion only) (no attachment)

Next meeting scheduled Tuesday, February 9, 2009, at & p.m.
AdjournmentThe meeting adjourned at 5:25 p.m.

This meeting has been audio récorded and is on file in tﬁe office of the Sunshine Ordinance Task Force -

20f2 ' ' 11/16/2011 10:09 AM
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Date: January 21, 2009 o | ltem No. 3 -
File No.

SUNSHINE ORDINANCE TASK FORCE.
Compliance and Amendments Commiittee
AGENDA PACKET CONTENTS LIST*

X Continued ._di.scu\ssion. on the status of proposed Sunshine
[ Ordinance amendments '

[

[]

L

1

L]
O
- L

L]

Completed by: ~ Chris Rustom Date: Ja.nuary 16,2008

*This list reflects the explanatory documents provided.

~ Late Agenda Itemé (documents received too late for distribution to the Task
Force Members)

** The dogument this forim replaces exceeds 25 pages and will therefore not be
copied for the packet. The original document is in the file keptbythe
Administrator, and may be viewed in its entirety by the Task Force, or any
member of the public upon request at City Hall, Room 244,

" Agenda Packet Checklist
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AMENDMENTS FOR 2008
FINALIZED 6/10/2008 by the Task Force

(B) _Members of the public who have not submitted speakers cards may form

a line to speak and shall be called upon in the order of appearance at the front of the

line, except that the chair may allow disabled or elderly-frail members of the public fo

speék out of turn.

(C)  If ameeting ié recessed, adjourned or the chair has ordered a break , the

order of speakers from the previous session shall be maintained.

(d) A p‘olfcy bady shall not abridge, reproéch or prohibit public criticism of the policy;
procedures, programs or services of the City, or of any.other aspect of its proposals or
activities, or of the acts or omissions of the body, on the basis ’thaf the performance of one or _
more public employee’é is implicated, or on any basis other than reasonable time constraints
adopted in regulations pursuant to subdivision (c) of this section,

(e) To facilitate public input, any agenda changes or continuances shall be

“announced by the presiding officer of a policy body at the beginning of a meeting, or as soon

thereafter as the change or continuance becomes known to such presiding officer.

M Members of the public shall have access to all audio-visual equipment use.d bya
department.or Policy Body for presentations made to that policy body consistent with fime
limi’gs provided in subsection (c). Prior notification in the agenda or public notice that a -
presentation will be made using audio/visual equipment or technology shall be provided,

listing the specific equipment.**

SECTION 67.16. MINUTES. .

(a) The clerk or secretary of all policy bodies shall record the minutes for each

regular and special meeting of those bodies.*

8 Explicitly provides public access to equipment used by city employees.

9 Revised to provide that minimum minute requirements apply to all Policy Bodies.
" “Page 32
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_ AMENDMENTS FOR 2008
| FINALIZED 6/10/2008 by the Task Force
(h) The rﬁinutes shall state the time the mesting was called to order, the na.mes-of
the members attending the meeting, time of each member’s arrival if after commencement of
the meeting and the time of each merﬁber’s departure if brior to the adjournmenf of the

mesting, the roll call vote on each maﬁer'conéidered at the meeting, the time the board or

- commission began and ended any closed éessio.n, the names of the members and the

names; and titles where applicable, of ény other persons attending any closed session, a list
of those members of the public who spoke on‘each matter if the speakers identified
themselves, whether such speakérs supported or opposéd the matter, a brief summafy of
each person's statement during the public comment period for each agenda item, and the
time the meeting was adjourned. Any person may submit written comments that shall, if no |
more fhan 150 words, be included in the body of the minutes or attached to the minttes and :
noted in the item. The minutes shall also include the text of any reso!utlon adopted by or
modlﬂed by a policy body within the body of the minutes-or as an attachment. 50

(¢)  The draft minutes and any attachments thereto from each meetmg shall be

posted on the policy body's website and be available for inspection and copyiﬁg upon request

no later than ten working days after the meeting. The officially adopted minutes shall be
avai!ablé for inspection and copying upon request no later than ten working déys after the
mesting at WhICh the minutes are adopted. Upon request, minutes required to be produced
by thls sec‘uon shall be made avallable in alternative formats for persons with disabilities. If

real time cap’uonmg is provided at ameeting, if separable, it shall also be posted on the web

site. The City Administrator shall assist policy bodies in carrying out their duties under this

- subsection.”! (Added by Ord. 265-93, App. 8/1 8/93; amended by Proposition G, 11/2/99)

0 - Provides increased information must be provided in the minutes to allow more information for public

review, tracking and historical research purposes.
3t Requires posting of draft minutes on policy body website, and in alternative formats where available, as

well a8 postmg of any real-time cap‘uomng provided at a meeting to lmprove public access and ability to monitor

actions taken in public meetings. , i

- Page 33
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February 10, 2009

SUNSHINE ORDINANCE TASK FORCE
COMPLIANCE AND AMENDMENTS COMMITTEE
MEETING MINUTES '
~ Tuesday, February 10, 2009
" 5:00 p.m., City Hall, Room 406
Committee Members: Richard Xnee (Chair), Erica Craven, Doyle Johnson
Call to Order: 5:04 p.m. :
Roll Call: Present: Knee, Craven, Johnson
Deputy City Attorney: Emie Llorente _
Clexlk: Chris Rustom
Agenda Changes: Item 7 heard before Item 5

1 Approval of January 21, 2009, rescheduled meeting minutes
Motion to approve minutes of January 21, 2009, rescheduled meeting (Johnson / Craven)
Public Comment: None
On the motion:

Ayes: Graven, Johnson, Knee

2 ‘ Hearing on the status of the January 6, 2009, Order of Determination of Kimo Crossman vs. the Department of
Telecommunications and Information Services, San Francisco Government TV, and the Gity Attorney's Office.

Complainant Kimo Crossman said he has received a spreadsheet from DTIS but that metadata had been removed from it. In
addition, a log he received stated that personal information and comment had been removed without justification. He said the
document did not include filepath information that DTIS has said is a back door for hackers. Other departments have long
provided the information, he added. '
Respondent Barry Fraser of the Depaitment of Technology said the spreadsheet that was provided was run through a data
removal application sent by Mr. Grossman. The application did not allow the user to make distinctions on the kind of data that
was to be removed. He noted that the document's date was modified. Best practices in the industry says file paths should not
be provided but in this case it was providéd because he-copied the document to his desktop and ran the application from
there, he sald. '
Member Craven reminded Mr. Fraser that Task Force Chair Kristin Ghu had wanted the department to show what data was
removed and why. Mr. Frazer said besides the filepath information nothing in the document was exempt from disclosure. The
- printer path information was of slight concern because it would show how the department was structured. He also agreed that
Mr. Crossman would get an exact copy of the document that was located on his deskiop.

Mr. Crossman said the Ordinance addresses the location of a file and that it was not limited 1o onsite or offsite storage. He
also said an expert witness has never said filopaths are dangerous to a system or network.

Mr. Frazer in summary said other departments may not think twice about a filepath but the city's IT department sees tasa
risky and is not best practice.

Mr. Crossman said the filepath issue is a red herring and the city network has not been hacked because of its release.

Public Comment; Ray Hartz wanted to know why the department did not review the document when it was first requested-and
only waited until today to release it.

Member Craven noted that she hoped DTIS would provide documents in their native format in the future and also provide
justification when necessary. She also said it hasn't been proven to her that releasing filepath information creates a security
risk but that the deparimeént had made a good-faith argument that releasing it would compromise the network, She also said
she did not see the need to forward this case for enforcement.

Member Craven suggested that the department issue the entire document from the desktop in its entirety within five days and
for the ltem to be placed in next month's agenda if Mr. Crossman reported back to say the department did not comply.

Chair Knee agreed.

No further action taken.

3. Hearing on the status of the January 6, 2009, Order of Determination of Alvin Xex vs the Arls Gommission

Complainant Alvin Xex said the fespondents are claiming that tracking data for allocation of tax monies and recipients is

i of 3 ' ' ' 11/16/2011 10:11 AM
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non-existent. He has not received the information that he had requested several times, he said. This information should be
given to him because, he said, it was not a medical or military matter.

Respondent Nancy Gonchar of the Arts Commission said the agency has provided all the documents it has that were
responsive o Mr. Xexs request. Ms. Gonchar also said she had contacted the Department of Human Resources and was told
that the Arts Commission had not hired an African-American male in the last five years although people of color had been
hired during the same period .

Member Craven wanted to know if Ms. Gonchar could contact DHR to Inquire if it had the forms of successful applicants for
the last five years and if any applicant had checked the box for African-Arerican. -

Motion to continue (Johnson)

No second, motion fails. )

In summary, she said she will contact DHR and inquire how long job applications are retained, and if it is kept for five years to
see if the African-American box was checked. : '

Mr. Xex said the grant application does have an opfion to list the applicant's structure and the personnel that will be employed.
He also said a name in many cases would indicate the ethnicity and race of the applicant and {racking data is involved when
money is given to certain groups. It was improbable for an agency handing cut millions of dollars over several years not to
have this kind of data, he added.

Public Comment: Ray Hartz said the federal government requires regular reports on all known statistics regardlng a grant
program to show that all monies are being shared in a fair and equﬂable basis, He said he was surprised that the city does not
keep track of such information. He suggested having the matter continued and having DHR personnel answer the question.
Kimo Crossman said the respondent has the information but did not want to provida it because it would show that the
department was not distributing the funds equitably.

Member Craven reminded Mr, Xex that the only issue hat the Task Force had referrad to the Compliance and Amendments
Committee was on records disclosing if the agency had employed African-American males in the last five years.

Chair Knee urged both. parties to work together and noted that the respondent has indicated that she was willing to work with
the complainant to see what additional information is discoverable and disclosable. .

No further action taken

4 Continued discussion on the proposed amendments and annotations to Articles | & Il of the Sunshine Ordinance
Chair Knee praised Member Craven for all the time and effort she has put into the amendments,

Member Craven explained to Member Johnson the placament of certain sections of the amendments and discussed with the
clerk on how the corrections to the document is being tracked.

Public Comment: Kimo Crossman sald the file size of the proposed amendments posted on line was not in proportion {o the

_ number of pages. He added that Open Government activists are discouraged because only about 10 percent of their
suggestions are incorporated into the drafts. He said there was a move to infroduce an independent version to the voters
because of the way the activists were being treated.

Chair Knee in response said despite the appearance the efforts by the activists aré deeply appreciated. He said comments .

from all parties had to be weighed and also the committee had to be fair o the depariments at the same time. Compromises

are a component of a process like this, he said. He also said those involved in a presenting a comparable packet to the voters
~would find meaningful support from current and present Task Force members. However, the current effort is continuing.

Ray Hartz asked to speak because Chair Knee spoke out of order. Ghair Knee agreed. Mr, Hartz sald he seems to be the only
person who attends all Sunshine meetings except when he had to atiénd the Board of Supervisors meetings. He said
members need to be honest with themselves by realizing that they are discouraging public pariicipation by not accepting the
participants’ well-researched proposals.

Member Craven suggested and Chair Knee agreed to
s review the 2004 packet and compare it to the latest packet and see what is significantly missing
s ask Terry Francke if hé COlIJld go through the proposed amendments in Articles | & II.

Member Craven said she would

o review the amendments proposed by Allen Grossman, Kimo Crossman and others to see if anything was overlooked.

s review the San Jase, Oakland and Berkley Ordinances 1o see if there were provisions that the Task Force heeds {o -
consider. ’

Member Johnson agreed to

o review current changes and look for inconsistencies

2 of 11/16/2011 10:11 AM
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Continued to next meeting without objection : |

5. The Sunshine Ordinance Task Force's response to Ethics Commission communications regarding referrals of Sunshine
Ordinance violations to the Commission by the Task Force

Chair Knee announced that Chair Chu was arranging for a joint meeting to be held among members of the Compliance and
Amendments Committee and the Ethics Commission at an undetermined date in March. He also said he agreed to review
fapes of the Nov, 27, 2007, and Jan. 8, 2008, Task Force meetings and the Dec 7, 2007, Compliance and Amendments
Committee meeling. His memo, he said, provides guidance for the letter Chair Chu was going to send to the Ethics
Commission and she can incorporate whatever she wants from his memo. .

Public Comment: Ray Hartz said he has read all the correspondence involved in this issue. The trend, he said, seems to
indicate that the City Attorney is saying: "l am the City Attorney. | don't want to give you something. I'm going to send It to a
commiltee where one of my employees will simply tell you the same thing." It's like telling a defendant that he or she is guilty
and then dismissing the case if the person did not agree to the penally. it's a journey in circles, he said.

No action taken. No motion necessary. Chair knee said issue is back with Chair Chi.

Administrator's Report. {discussion only) (attachment) i
Mr. Rustom made the report.

Public Comment: None

7 ’ Public Comment on items not listed on the agendé\'lo be taken at 5:00 p.m. or as soon thereafter as possible. (no aclion) (no
attachment) :

Public Comment: Ray Hariz he does not mean fo demean any of the Task Force members but every Tuesday he attends the
Board of Supervisors meetings to present to them "SF Open Government: A Journey in Circles" because he sees people
wandering around the bure_a\ucracy and the most they could get from the Task Force was an Order of Determination.

8. Announcements, questions, and future agenda items from Committee members. (discussion only) (no attachment)
Chair Knee said the Society of Professional Journalists, Northern California chapter, plans to hold its annual James Madison
Awards dinner March 18, 2009, at the New Delhi Restaurant in San Francisco. '
Next meeting scheduled Tuesday, March 10, 2009, at 5 pm

AdjournmentThe meeting adjourned at 5:20 p.m.

This meeting has been audio recorded and is on file in the office of the Sunshine Ordinance Task Force

30f3 ‘ 11/16/2011 10:112‘%@
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AMENDMENTS FOR 2008
FINALIZED 6/10/2008 by the Task Force .
(&) - To facilitate public input, any agenda changes or con'tinlrances shall be
announced by the presiding officer of a policy body at the beginning of a meeting, or as soon
thereafter as ’rHe change or continuance becomes Known to such presiding officer.

® Members of the Qub ic shall have access 10 all audio-visual equmment used by g

department or Policy Body for oresentahons made to that policy body consrstent with time

limits provrded In subsection (c), Prior notification in the agenda or public notice that a

presentation will be made using a udro/\nsual eaumment or technology shall be provrded

listing the sbecific emuxpment.48 {Adeted-by@rdrzéé—%_ﬁfpp—sﬁw—amended-by

"SEGTION 67. 16, MINUTES.

(a) The clerk or secretary of eaeh—beaFé-and-semm%eH—eﬁumﬁateﬁﬂ—i-he
charterall policy bodies shall record the minutes for each regular and special meeting of the

bearé—er—eemm!essrenthose bodles £
(0)___The minutes shall state the fime the meetlng was called to order, the names of

the members attending the meeting, time of each member's amval if after commencement of

the meeting and the time of each member s departure if prior to the adiournment of the

meeting, the yoll call vote on each matter consrdered at the meeting, the time the board or
commission began and ended any closed session, the names of the members: and the
namés, and titles where applicable, of any other persons aftending any closed session, a list
of.trrose members of the public who spoke on each matter If the speakers identified
themselves, whether such speakers supported or apposed the maﬁer, a brief summary of

each person's statement during the public comment petiod for each agenda item, and the

/I Formatted: Font: 10 pt
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AMENDMENTS FOR 2008
FINALIZED 6/10/2008 by the Task Force
time the mesting was adjourneci'. Any person speaking-during-a-public-comment-perod-may
supply-submit & briefwritien sumeman-comments of thelr-comments-whichthat shall, if no

more than 150 words, be included in the'bodv of the minutes or attached to the minutes and

noted in the itsm._The minutes shall also Include the text of ahy resolut'fon adopted_bv or
t 50

modified by a policy body within the body of the minutes dr as.an attachment.
(¢} The draft minutes and any attachments thereto from eLeach meeting shall be -
posted on the policy body's website and be avallable for inspection and copying upon request

110 later than ten working days after the meeting. The officlally adopted minutes shall be
avaliable for inspection and copying upon request no later than ten working days after the
meetmg at which the mmutes are adopted Upon request minutes required tg be produced
by thxs sectlon shall be made available in B;ameer—mewased-typeweualtemahve formats for
persons with disabilities. If real time captioning is provided at a meeting, if se eparable, it shal I.

also be posted on the web site. The City Administrator shall assist policy bodies in carrying

" out their duties under this subsection.”! (Added by Ord. 265-93, App. 8/18/93; amended by

Proposition G, 11/2/99)

SECTION 67.17. PUBLIC COMMENT BY MEMBERS OF PO,LICY BODIES.

Every member of a policy body retains the full constitutional rights of a citizen to
comment publicly on the wisdom or propriety of government actions, including those of the
policy body of which he or she ls a member, Palicy bodies shall noi sanction, reprove or
deprive members of their nghts as elected or appointed officials for expressing their

Judgments or oplnions, including those which deal with.the perceivéd inconsistency of non-

hd Provides increased Information must be provided in the minutes to allow more information for public _____ . «»1 Formatteds Font: 10 pt

rewew tracking and hislorical research purposes.
Reauires posting of draft minutes on policy body webshte, and n allernaiive formats where available, as as___ .- Formatted: Fonk: 10 pt

JJ U

i
well as posting of any real-lime captioning provided at a meeting to improve publig access and abillty to monftor -~~~ ——
actions taken in public meetings. _ . ‘fFomatted. Font: 10 pt
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August 11, 2009

SUNSHINE ORDINANCE TASK FORCE
COMPLIANCE AND AMENDMENTS COMMITTEE
MEBETING AGENDA
Tuesday, August 11, 2009
4:00 p.m,, City Hall, Room 406
Committee Members: Erica Craven-Green (Chair), Kristin Chu, Doyle Johnson, Richard Kuee, Allyson Washbum
Notes: Public comment on items not listed on the agenda (Ttem # 6) will be taken at 5:00 p.m. or as soon thereafter as possible.

Call to Order, Roll Call, Agenda Changes
1 Approval of July 14, 2009, regular meeting minutes (action)(attachment)

2. 09018 Continued hearing on the status of the April 28, 2009, Order of Determination of Anonymous Tenants against the Department of Building
Inspection (discussion and possible action item) (attachment)

3. Developing recommendations for the proposed electronic document retention policy of the Sunshine Ordinance Task Force (discussion and
possible action item)

4. Continued discussion on the proposed amendments to the Sunshine Ordinance, (discussion and possible action item) (attachment)

5. Administrator's Report. (discussion only) (attachment)

6. Public Comment on items notlisted on the agenda. (no action) (no attachment)

7. Announcements, questions, and future agenda items from Committee members, (discussion only) (no attachment)

Adjournment Next regularly scheduled meeting: Sept. 8, 2009

THE AGENDA PACKET IS AVAILABLE FOR REVIEW MONDAY THROUGH FRIDAY AT CITY HALL, ROOM 244

| SUNSHINE ORDINANCE TASK FORCE HEARING PROCEDURES

Note: Each member of the public will be allotted the same maximum number of minutes to speak as set by the Chair at the beginning of each item,
excluding persons requested by the Task Foree to make presentations. Any person speaking during a public comment period may supply a written
summary of his/her comments, which, if o more than 150 words, shall be incliided in the minutes, (Section 67.16)

Each member of the public who is unable to attend the public meeting or hearing may submit to the City, by the time the pro ceeding begins, written
comments regarding the subject of the meeting or hearing; these comments will be part of the official public record, (Section 67.7-1 (¢))

1. Complainant presents his/her facts and evidence 5 minutes
Other parties of Complainant present facts and evidence Up to 3 minutes each
2. City responds 5 minutes
Other parties of City respoud ’ Up to 3 minutes each
(Above total speaking times for Complainant and City to be the same.)
3. Matteris with the Task Force for discussion and questions.
4. Respondent and Complainant presents clarification/rebuttal g minutes
5 Matter is with the Task Force for motion and deliberation. '
6. Public comment (Excluding Complainant & City response, witnesses) Up to 3 minutes each
7. Vote by Task Force (Public comment at discretion of chair on new motion

and/or on new motion if vote fails.)

Note: Time must be adhered to, If a speaker is interrupted by questions, the interruption does not count against his/her time.
Disability Access: The hearing room is wheelchair accessible.

Chemical-Based Products: In order to assist the City's efforts to accommodate persons with severe allergies, environmental illness, multiple chemical
sensitivity or related disabilities, atiendees at public meetings are reminded that other attendees maybe sensitive to various chemical-based products,
Please help the City to accommodate these individuals.

Cell phones, pagers and similar sound-producing electronic devices: The ringing of and use of cell phones, pagers and similar sound-producing
electronic devices are prohibited at this meeting, Please be advised that the Chair may order the removal from the meeting room of any person(s)
responsible for the ringing or use of a cell phone, pager, or other similar sound-producing electronic devices.

11/21/2011 2:35 PM
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KNOW YOUR RIGHTS UNDER THE SUNSHINE QRDINANCE: Government's duty is to serve the public, reaching its decision in full view of the
public. Commissions, hoards, couneils and other agencies of the City and County exist to conduct the people’s business. This ordinance assures that
deliberations are conducted before the people and that City operations are open to the people's yeview, Formore information on your rights underthe
Sunshine Ordinance orto report a violation of the ordinance, contact the Administrator by mail to; Sunshine Ordinance Task Force, 1 Dr. Carlton B.
Goodlett Place, Room 244, San Francisco CA 94102-4689; by phone at (415) 554-7724; by fax at (415) 554-7854; or by email at sotf@sfgov.org

Citizens interested in obtaining a free copy of the Sunshine Ordinance can request a copy from the Administrator or by printing Chapter 67 of the San
Francisco Administrative Code from the Internet, at URL: bttp:/, /wmv.éfgov.org/site/sunshine__page.asp?id=34495

Lobbyist Registration & Rep orting Requirements: Individuals and entities that influence or attempt to influence local legislative or administrative
action may be required by the San Francisco Lobbyist Ordinance (SF Campaign & Govemmental Conduct Code Sec. 2.100) to register and report lobbying
activity. For more information about the Lobbyist Ordinance, please contact the San Francisco Ethics Commission at 30 Van Ness Avenue, Suite 3900, San
Francisco, CA 94102; telephone (415 581-2300; fax (415 581-2317); website: sfgov.org/ethics,

11/21/2011 2:35 PM
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Date: August11,2009 . o Jtem No: 4

SUNSHINE ORDINANCE TASK FORCE

Compliance and Amendments Committee.
AGENDA PACKET CONTENTS LIST®

File No. " 09018

" Proposed amendments
Completed by: ~ Chris Rustom " Date: August 8, 2009

*This list reflects the explanatory documents 'pro{/idéd

~ ~ Late Agenda ltems (documents recenved too late for distribution to the Task

F orce Members)

** The document this form replaces exceeds 25 pages and will therefore not be
copied for the packet. The original document is in the file kept by the
Administrator, and may be viewed in its entirety by the Task Force, or any
rmember of the public upon request at City Hall, Room 244,

_ Agenda Packet Checklist
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AMENDMENTS FOR 2008
‘FINALIZED 6/1072008 by the Task Force

(e) To facilitate public input, any agenda changes or co'ntinu.ances shall be

_announced by the presiding officer of a-policy body at the beginning of a meeting, or as soon .-

thereaﬁer as the change or continuance becomes known to such presiding officer.

6] Members of the public shall have access to all audio-visual. equipment used bya’

depaﬁment or Pdlicv Body for presentations made 1o that policy bodv consistent with time

limits provided in subsection (c), Prior notification in the agenda or public notice that a

presentation will be made using audio/visual equipment or technology shall be provided,

listing the specific equipment,

Droposition G_14H2/00

'SECTION 67.16. MINUTES.

(a) The clerk or secretary of ach-board-and-cormmission-enumerated-inthe -

eharterall policy bodies shall record the minutes f.or.eac:h regular and special meeting of the

board-ercommissionthose bodies
(b) __The minutes shall state the time the meeting was called to ord.er, the names of

the members attending the meeting, time of each member’s arrival if after commencermnent of

the meetlnq and the time of each member’'s departure if prior to the adijournment of the

meeting, t he roll Gall vote on each matter considered at the meeting, the time the board or
commission began and ended any closed session, the names of the members and the _

names, and fitles where applicable, of any other persons attending any closed session, a list

of those members of the public who spoke on each matter if the speakers 1dent|f|ed

themselves, whether such speakers supported or opposed the mater, a brief summary of

each peréon’s statement during the public comment period for each agenda item, and the

41 Explicitly provides public access to equment used by city employees.

48 Revised to provide that minimum minute requlrements apply to all Policy Bodies.

40
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AMENDMENTS FOR 2008

FINALIZED 6/10/2008 by the Task Force

time the meeting was adjourned. Any person' %ﬁd%m@-a—pubhe-eemmeﬂi—w% may .

supply—submlt a-briefwritten summaﬁucomments of theircomments-whichthat shall; if no

more than 150 words, be included in the body of the minutes or attached to the minutes and

| noted in the item. The minutes shall also include the text of any resolution adopted bv_ or

modified by a policy body within the body of the minutes or as an attachment.*

(¢)  The draft mmutes and any attachments thereto from ef-each meetmg shall be

posted on the policy body's website and be available for inspection and copying upon request

no later than ten working days after the meeting. The officially adopted minutes shall be
availabhle for'inspection and copying upon request no later than ten working days after the
meeting at which the mmutes are adopted. Upon request, minutes required to be produced

by this section shall be made available in B;mue-eHﬂeFeased—thype—S%ealternaﬂve formats for

persons with disabilities. J real time caphomnq is provided at & meeting, n‘ separable, it shall

' also be posted on the web site. The City Administrator shall assist policy bodies in carrying

out their duties under this subsection. 5 (Added by Ord. 265-93, App. 8/18/93; amended by

Proposition G, 11/2/99)

SECTlON 67.17. PUBLIC COMNIENT BY MEMBERS OF POLICY BODIES.

Every member of a policy body retains the full constitutional rights of a m’uzen to
comment publicly on the wisdom or propriety of government actions, mcludlng those of the
policy body of which he or she is a member. Pohcy bodies shall not sanction, reprove or
deprive members of thelr rights as elected or appointed officials for expressmg their

judgments or opinions, lncludmg those which deal with the perceived mconsnstency of hon-

# provides increased information must be prowded in the minutes to allow more lnformahon

for public review, tracking and historical research purposes.
50 Requires posting of draft minutes on policy body website, and in alternative formats where

available, as well as posting of any real-time captlonmg provided at a meeting to improve
public access and ability to monitor actions taken in public meetings.

41
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Board of Supervisors : October 13, 2009

- October 13, 2009

Committee Members: Er

Notes: Public comment on ltems not listed on the a

. SUNSHINE ORDINANCE TASK FORCE
COMPLIANCE AND AMENDMENTS COMMITTEE *

MEETING AGENDA

Tuesday, October 13, 2009
4:00 p.m., City Hall, Room 406

Call to Order, Roll Call, Agenda Changes

10.

11.

12,

13.

14.

09033
09031
09038
09042
09044
09039
09046

09050

Approval of September 8, 2009, regular meeting minutes (action)(attachment)

Hearing on the status of the July 28, 2009, Order of Determination of Sue Cauthen against the Library Commission,
(discussion/action) (attachment) (10 min)

Hearing on the status of the August 25, 2009, Order of Determination of Kenneth Kinnard against the Human
Rights Commission (discussion and possible action item)(10 min)

Hearing on the status of the August 25, 2009, Order of Determination of Anmarie Mabbutt against the Department ’

of Recreation and Park (discussion and possible action ftem)(10 min)

Hearing on the status of the August 25, 2009, Order of Determination of Peter Warfield against the Public Library
(discussion and possible action item)(10 min)

Hearing on the status of the August 25, 2009, Order of Determination of Peter Warfield against the Board of Appeals
(discussion and possible action item)(10 min) ’

Hearing on the status of the September 22, 2009, Order of Determination of Rita O'Flymn against the Mayor's Office
on Housing (discussion and possible action item){10 min)

Hearing on complaint filed by Randall Evans against the Ella Hill Hutch Community Center for allegedly not
providing documents under Chapter 12L. (discussion and possible action item)(1o min)

Hearing on the status of the September 22, 2009, Order of Determination of Randall Evans against African American
‘Art and Culture Complex. (discussion and possible action jtem)(10 min)

Developing recommendations for the proposed electronie document retention policy of the Sunshfue Ordinance

Task Force (discussion and possible action item)

Continned discussion on the proposed amendments to the Sunshine Ordinance. (discussion and possible action
item) (attachment) ’

Administrator’s Report, (discussion only) (attachment)
Public Comment on items not listed on the agenda. (no action) (no attachment)

Announcements, questions, and future agenda items from Committee members, (discussion only) (no attachment)

Adjournment Next regularly scheduled meeting: Nov, 10, 2009

THE AGENDA PACKET IS AVAILABLE FOR REVIEW
MONDAY THROUGH FRIDAY AT CITY HALL, ROOM 244

10f3

SUNSHINE ORDINANCE TASK FORCE HEARING PROCEDURES

ica Craven-Green (Chalr), Kristin Chu, Doyle Johnson, Richard Knee, Allyson Washburn

htti,):: ,www.sfbos.org/index.aspx?page=9788

genda (Item # 13) will be taken at 5:00 p.m. or as soon thereafter as possible.

11/21/2011 2:37 PM
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Board of Supervisors : October 13, 2009 | http://www.sfbos.org/index.aspx?page=9788

Note: Each member of the public will be allotted the same maximum number of minutes to speak as set by the Chair at the beglnning

. of each Item; excluding persons requested by the Task Force to make presentations. Any person speaking during a public comment
period may supply a written summary of his/her comments, which, If no more than 150 words, shall be Included in the minutes.
(Sectlon 67.16) o '

Each member of the public who Is unable to attend the public meeting or hearlng may submit to the Clty, by the time the proceeding
beglns, written comments regarding the subject of the meeting or hearing; these comments will be part of the officlal public record.

(Section 67.7-1 (c))

Persons wishing to comment at meetings of the Task Force and its committees are encouraged to fill out speaker cards to ensure
accuracy of identification. This is not a requirement; speakers may remain anonymous. :

1. Complainant presents his/herfacts and evidence 5 minutes

Other parties of Complainant present facts and evidence | Up.to 3 minutes each
2. City responds 5 minutes

Other parties of City respond ] Up to 3 minutes each

(Above total speaking times for Complainant and City to be the same. )

3. Matter is with the Task Force for discussion and questions.

4. Respondent and Complainant presents clarification/rebuttal g minutes

5. Matte.r is with the Task Force for molion' and deliberation.

6. Public comment (Excluding Complainant & City response, witness?_s) Uptos miputes each
7. Vote by Task Force (Public comment at discretion of chair on new motion

and/or on new motion if vote fails.)

Note: Time must be adhered to. If a speaker is interrupted by questions, the interruption does not count against his/her time.

Disability Access: The hearing room is wheelchalr accesslble. -

Chemical-Based Products: In order to assist the City’s efforts to accommodate persons with severe allergies, environmental liness,
multiple chemical sensitivity or related disabillties, attendees at public meetings are reminded that other attendees may be sensitive to
various chemical-based products. Please help the City to accommodate these individuals. : C -

Cell phones, pagers and similar sound-producing electronic devices: The ringing of and use of cell phones, pagers and similar
sound-producing electronic devices are prohiblted at this meeting. Please be advised that the Chair may order the remaval from the
meeting room of any person(s) responsible for the ringing or use of a cell phone, pager, or other simlilar sound-producing electronlic
devices.

KNOW YOUR RIGHTS UNDER THE SUNSHINE ORDINANCE: Government’s duty Is to serve the public, reaching its decislon in full
view of the public. Commissions, boards, councils and other agencles of the City and County exist to conduct the people’s business. This
ordinance assures that dellberations are conducted before the people and that City operations are open to the people’s review. For
more information on your rights under the Sunshine Ordinance or to report a viotation of the ordinance, contact the Administrator by
mali to: Sunshine Ordinance Task Force, 1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco CA 94102-4689; by phone at (415)
554-7724; by fax at (415) 554-7854; or by email at sotf@sfgov.org .

Citizens interested in obtaining a free copy of the Sunshine Ordinance can request a copy fram the Administrator or by printing Chapter
67 of the San Francisco Administrative Code from the Internet, at URL: http://.www.sfgov.org/slte/sunshine_page.asp?td=34495

Lobbyist Registration & Reporting Requirements: Individuals and entities that Influence or attempt to influence local legislative or
administrative action may be required by the San Franclsco Lobbylst Ordinance (SF Campaign & Governmentat Conduct Code Sec.
2.100) to register and report lobbying activity. For more information about the Lobbylst Ordinance, please contact the San Franclsco
Ethics Commission at 30 Van Ness Avenue, Sulte 3900, San Francisco, CA 94102; telephone (415 581-2300; fax (415 581-2317);

website: sfgov.org/ethics.

11/21/2011 2:37 PM
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. Date: _October 13, 2009 L Item No. _11

File No.

SUNSHINE ORDINANCE TASK FORCE

Compliance and Amendments Committee
AGENDA PACKET CONTENTS LIST*

Proposed amendments
Completed by:  Chris Rustom Date: Oct.7,2009

*This list reflects the explanatory documents provided

~ Late Agenda ltems (documents received too late for distribution fo the Task
Force Members) :

* The document this form replaces exceeds 25 pages and will therefore not be
copied for the packet. The original document is in the file kept by the
Administrator, and may be viewed in its entirety by the Task Force, or any
member of the public upon request at City Hall, Room 244.
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AMENDMENTS FOR 2008
FINALIZED 6/10/2008 by the Task Force

(e) To facilitate public input, any agenda changes or continuances shall be

announced by the presiding officer of a policy body at the beginning of a meeting, or as soon

thereafter as the change or continuance becomes known to such presiding officer.

()] Members of the public shall have access to all audio-visual equipment used by &

department or Policy Body for presentations made to that policy body consistent with time

limits provided in subsection (¢). Pyior notification in the agenda or public notice thaf a

presentation will be made using audio/visual equipment or technology shall be provided,

listing the specific equipment.” ¢A

'SECTION 67.16. MINUTES. | .

() The clerk or secretary of each-board-and-commission-enumerated-in-the

ehaFtéFall policy bodies shall record the minutes for each regular and special meeting of the

beapd-e#eemmis%ienthose bodies.*®

(b) ___The minutes shall state the time the meeting was called to order, the names' of

the. members attending the meeting, lime of each member’s arrival if after commengement of

the meeting and the time of each member's departure if prior to the _adiournment of the

meeting. the roll call vote on each matter considered at the meeting, the time the board or
commission began and ended any closed session, the names of the members and the

names','gnd titles where applicable, of any other persons attending any closed session, a list

~ of those members of the public who spoke on each matter if the speakers identified

themselves, whether such speakers supported or opposed the matter, a brief summary of

each person’s statement.during the public comment period for each agenda item, and the

1 Explicitly provides public access to equipment used by city employees.
48 Revised to provide that minimum minute requirements apply to all Policy Bodies.

40
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AMENDMENTS FOR 2008

FINALIZED 6/10/2008 by the Task Force

time the meeting was adjourned. Any person speakiagrelwmg-a_piﬂie—ewnmeﬁt—peﬁed-m'ay
supphy-submit a-briefwritten summan-comments of-their comments-whichthat shall, if no

more than 150 words, be included in the body of the minutes_or attached to the minutes and

noted in the item. The minutes shall also include the text of any resolution adopted by or

modified by a policy body within the body of the minutes or as an attachment.*

(¢}  The draft minutes and any attachments thereto from ef-each meeting shall be

posted on the policy body's website and be available for inspection and copying upon request

no later than ten working days after the meeting. The officially adopted minutes shall be
available for inspection and copying upon request no Iatér than ten working days after the
mesting at which the mmutes are adopted. Upon request, minutes required to be produced
by thls section shall be made available in Bm#le—e%memased—type%&ze»aitematlve formats for

persons with disabilities. If real time captioning is_provided at a meeting, if separable, it shall

also be posted on the web site. The City Administrator shall assist policy bodies in carrying

out their duties under this subsection;® (Added by Ord. 265-93, App. 8/18/93; amended by

Proposition G, 11/2/99)

SECTION 67.17. PUBLIC COMMENT BY MEMBERS OF POLICY BODIES.

Every member of a pohcy body retains the full constltutlonal nghts of a cmzen to
comment publicly on the w15dom or propriety of government actions, mcludmg those of the ’
policy body of which he or she is a member. Policy bodies shall not sanction, reprove or
deprive members of their rights as elected or appointed officials for expressing their |

judgments or opinions, including those which deal with the perceived inconsistency of non-

% provides increased information must be provided in the minutes to allow more information

for public review, tracking and historical research purposes.

%0 Requires posting of draft minutes on policy body website, and in alternative formats where
available, as well as posting of any real-time captioning provided at a meeting to improve
public access and ability to monitor actions taken in public meetings.

41
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Board of Supervisors : December 8, 2009

Tobg

Decembef 8, 2009

SUNSHINE ORDINANCE TASK FORCE
COMPLIANCE AND AMENDMENTS COMMITTEE

MEETING AGENDA

Tuesday, December 8, 2009

4:00 p.m., City Hall, Room 406

Committee Members: Erica Craven-Green (Chair), Doyle Johnson, Richard Knee, Allyson Washbum

Note: Public comment on items not listed on the agenda (Item # 9) will be taken at 5:00 p.m. or as soon thereafter as possible.

Call to Order, Roll Call, Agenda Changes

1.

2,

7.

10,

09031

09039

09051

09057

Approval of November 10, 2009, meeting minutes (action)(attachment)(5 min)

Hearing on the status of the complaint filed by Kenn eth Kinnard against the Human Rights Commission for
allegedly withholding information. (discussion and possible action item) (attachment) (15 min}

Hearing on the status of the September 22, 2009, Order of Determination of Rita O'Flynn against the Mayor’s Office
on Housing (discussion and possible action item) (attachment) (15 min)

Hearing on the status of the October 27, 2009, Order of Determination of Marilyn Mollinedo against the Zoological
Society (discussion and possible action item) (attachment) (15 min)

Hearing on the statas of the October 27, 2009, Order of Determination of Peter Warfield against the Clerk of the
Board for withholding applicant information (discussion and possible action item) (attachment) (15 min)

Developing recommendations for the proposed elecironic document retention poliey of the Sunshine Ordinance
Task Force (discussion and possible action item) (no attachment) (15 min)

Discussion on the proposed amendments to the Sunshine Ordinance (diseussion and possible action item)
(attachment) (15 min) '

Administrator’s Report. (discussion only) (attachment)

Public Comment on items not listed on the agenda (no action) (no attachment)

Aunouncements, questions, and future agenda items from Commnittee members (discussion only) (no attachment)

Adjournment Next regularly scheduled meeting: Jan. 12, 2009

( .
hitp:swww sfbos.org/index.aspx?page=995 1
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~ THE AGENDA PACKET IS AVAILABLE FOR REVIEW
MONDAY THROUGH FRIDAY AT CITY HALL, ROOM 244

SUNSHINE ORDINANCE TASK FORCE HEARING PROCEDURES

Note: Each mentber of the public will be allotted the same maximum number of minutes to speak as set by the Chairat the beginning of each item,
excluding persons requested by the Task Force to make presentations. Any person speaking during a public comment period may supply a written
summary of his/her comments, which, if no more than 150 words, shall be included in the minutes. (Section 67.16)

Each member of the public who is unable to attend the public meeting or hearing may submit to the City, by the time the proceeding begins, wiitten
comments regarding fhe subject of the meeting or hearing; these comments will be part of the official publicrecord. (Section 67.7-1 (c))

Persons wishing to comment at meetings of the Task Force and its committees are encouraged tofill out speaker cards to ensure accuracy of identification.
This is not a requirement; speakers may remain anonymous.

1 Complainant presents his/her facts and evidence § minutes

Other parties of Complainant present facts and evidence Up to 3 minutes each
2. City responds 5 minutes

Other parties of City respond Up to 3 minutes each

(Above fotal speaking times for Complainant and City to be the same.)

3. Matter is with the Task Force for discussion and questions.

4. Respondent and Complainant presents clarification/rebuttal 3 minutes

5. Matteris with the Task Force for motion gnd deliberation.

6. Public comment (Excluding Complainant & City response, witnesses) Up to 3 minutes each
7. Vote by Tasl Force (Public comment at discretion of chair on new motion

and/or on new motion ifvote,  fuils.)

Note: Time must be adhered to. If a speaker is interrapted by questions, the in terruption does not count against his/her time.

Disability Access: The hearing room is wheelchair accessible. ]

Chemical-Based Products: In order to assist the City’s efforts to accommodate persons with severe allergies, environmental iliness, multiple chemical v

sensitivity or related disabilities, attendees at public meetings are reminded that other attendees may be sensitive to various chemical-based products.

Please help the City to accommodate these individuals.

Cell phones, pagers and similar sound-produci.rig electronic devices: The ringing of and use of cell phones, pagers and similar sound-producing

electronic devices are prohibited at this meeting. Please be advised that the Chair may order the removal from the meeting room of any person(s)

responsible for the ringing or use of a cell phone, pager, or other similar sound-producing electronic devices.

KNOW YOUR RIGHTS UNDER THE SUNSHINE ORDINANCE: Government's duty is to serve the public, reaching its decision in full view of the
 public. Commissions, boards, councils and otheragencies of the City and County exist to conduct the people’s business. This ordinance agsures that

deliberations are conducted before the people and that City operations ave open to the people’s review, For more information on your rights under the

Sunshine Ordinance or to report a violation of the ordinance, contact the Administrator by mail to: Sunshine Ordinance Task Foree, 1 Dr, Carlton B.

Goodlett Place; Room 244, San Franeisco CA 94102-4689; by phone at (415) 554-7724; by fax at (415) 554-7854; orby email at sotf@sfgov.org

Citizens interested in obtaining a free copy of the Sunshine Ordinance can request a copy from the Administator or by printing Chapter 67 of the San
Francisco Administrative Code from the Internet, at URL: hitp:/ /www.sfgov.org/site/sunshine_page.asp?id=34495 : .
Lobbyist Registration & Reporting Requirements: Individuals and entities that influence or ﬁttempt to influence local legislative or administrative
action may be required by the San Francisco Lobbyist Ordinance (SF Campaign & Governmental Conduct Code Sec. 2,100) to register and report lobbying
activity, For more information about the Lobbyist Ordinance, please contact the San Francisco Ethics Commission at 30 Van Ness Avenue, Suite 3900, San
Franciseo, CA 94102; telephone (415 581-2300; fax (415 581-2317); website: sfgov.org/ethics.

2 of 3 11/21/2011 2:39 PM
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Date: Dec. 8, 2009 ' tem No. 7
File No.

SUNSHINE ORDINANCE TASK FORCE
Compliance and Amendments Committee
AGENDA PACKET CONTENTS LIST*

Proposed amendments
) |
ull
1.
L]
0
[
[]
[
L]
Conjpleted by: Chris Rustom Date: Dec. 4, 2009

*This list reflects the explanatory documents provided

~ | ate Agenda ltems (documents received too late for distribution to the Task -
 Force Members) '

** The document this form replaces exceeds 25 pages and will therefore not be
copied for the packet. The original document is in the file kept by the
Administrator, and may be viewed in its entirety by the Task Force, or any

. member of the public upon request at City Hall, Room 244,

Agentla Packet Checklist
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AMENDMENTS FOR 2008.
FINALIZED 6/10/2008 by the Task Force

(&) "To facilitate public input, any agenda changes or continuances shall be

~ announced by the presiding officer of a policy body at the beginning of a meeting, or as soon

thereafter as the change or continuance becomes known to such presiding officer.

1)) Members.of the public shall have access to all audio-visual equipment used by a

department or Policy Body for presentations made 10 that policy body consistent with time

limits provided in subsection (c). Prior noﬁﬁcation in the agenda or public notice thata

presentation will be made using audiojvisual equipment or technology shall be provided,

t.47 A

listing the specific equipmen

SECTION 67.16. MINUTES.
(a) _ Theclerkor secretafy of each-board-and commission-enumerated-in-the

chasterall policy bodies shall record the minutes for each regular and special meeting of the

board-orcomrmissionthose bodies.”®
(b) _ The minutes shall state the time the meeting was called to order, the names of

the members attending the meeting, time of each member’s arrival if after commencement of

the meeting and the time of each member's departure if prior to the adjournment of the

meeting, the roll call vote on each matter considered at the meeting, the time the board or

‘commission began and e'nded any closed session, the names of the members and the

names, and titles where applicable, of any other persons attending any closed session, a list
of those members of the public who spoke on each matter if the speakers identified
themselves, whether such speakers supported or opposed the matter, a brief summary of

each person's statement duﬂng the public comment petiod for each agenda item, and the

47 Explicitly provides public access to equipment used by éity empioyees. :

. % Revised to provide that minimum minute requirements apply to all Policy Bodies.
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AMENDMENTS FOR 2008

FINALIZED 6/10/2008 by the Task Force

time the meeting was adjourned. Any person speaking-during-a-publiccomment-perod-may
supply-submit a-brefwritten summary-comments of their-comments-whichthat shall, if no

more than 150 words, be included in the body of the minutes or attached to the minutes and

noted in the item. The minutes shall also inglude the text of anv-resolution adopted by or

modified by a policy body within the body of the minutes or as an attachment.*

()  The draft minutes and any attachments thereto from sfeach meeting shall be

posted on the palicy body's website and be available for inspection and copying upon request

no later than ten working days after the meeting. The officially adopted minutes shall be
available for inspection and copying upon request no later than ten working days after the
meeting at which the minutes are adopted. Upon request, minutes required to be produced

by this section shall be made available in Braille-erincreased-type-size-alternative formats for

persons with disabilities. If real time captioning is provided at a meeting, if s'e_narable. it shall

also be posted on the web site. The City Admiinisirator shall assist poliév bodies in carrying

out their duties under this subsection.® (Added by Ord. 265-93, App. 8/18/93; amended by

Proposition G, 11/2/99)

SECTION 67.17. PUBLIC COMMENT BY MEMBERS OF POLICY BODIES.

Every member of a policy body retains the full constitutional rights of a citizen to
comment publicly on the wisdorﬁ or propriety of government actions, including those of the
policy body of which he or she is @ member. Policy bodies shall not sanctio-n, reprove or
deprive members of their rights as elected or appointed officials for expressing their

judgments or opinions, including those which deal with the perceived inconsistency of non-

“® Provides increased information must be provided in the minutes to allow more information
for public review, tracking and historical research purposes.

50 Requires posting of draft minutes on policy body website, and in alternative formats where
available, as well as posting of any real-time captioning provided at a meeting to improve
public access and ability to' monitor actions taken in public meetings. .
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January 12, 2010

SUNSHINE ORDINANCE TASK FORCE
COMPLIANCE AND AMENDMENTS COMMITTEE
MEETING AGENDA
Tuesday, January 12, 2010

4:00 pam,, City Hall, Room 406

Committee Members: Erica Craven-Green (Chair), Richard Knee, Allyson Washburm, Doyle Johnson, Nick Goldman

Note: Public comment on items not listed on the agenda (Item # 6) will be taken at 5:00 p.m. oras soon thereafter as possible.

Call to Order, Roll Call, Agenda Changes

1.

2. 09070

6.

7

Adjournment

Approval of December 8, 2009, meeting minutes (action)(attachment)(5 min)

Hearing on the status of the December 1, 2009, Order of Determination of Anmarie Mabbutt against the Department
of Recreation and Park, (discussion and possible action item) (attachment) (15 min)

Developing recommendations for the proposed electronie document retention policy of the Sunshine Ordinance
Task Foree (discussion and possible action item) (attachment) (15 min}

Discussion on the proposed amendments to the Sunshine Ordinance (discussion and possible action item)
(attachment) (15 min)

Administrator’s Report. (discussion only) (attachment)
Public Comment on items not listed on the agenda (no action) (no attachment)
Announcements, questions, and future agenda items from Committee members (discussion only) (no attachment)

Next vegularly scheduled meeting: Feb. 9, 2010

11/21/2011 2:40 PM
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THE AGENDA PACKEY IS AVAILABLE FOR REVIEW
MONDAY THROUGH FRIDAY AT CITY HALL, ROOM 244

SUNSHINE ORDINANCE TASK FORCE HEARING PROCEDURES

Note: Each member of the-public will be allotted the same maximum nunber of minutes to speak as set by the Chair at the beginning of each item,
excluding persons requested by the Task Force to make presentations. Auy person spe aking during a public comment period may supply a written
summary of his/her comments, which, if no more than 150 words, shall be included in the minutes. (Section 67.16)

Each member of the public who is un able to attend the public meeting or hearing may submit to the City, by the time the pro ceeding begins, written
commients regarding the subject of the meeting or hearing; these comments will be part of the official publicrecord. (Section 67.7-1 ()

Persons wishing to comment at meetings of the Task Force and its committees are encouraged to fill out speaker cards to ensure accuracy of identification.

This is not a requirement; speakers may remain anonynous.

1. Complainant presents his/her facts and evidence " 5minutes

Other parties of Complainant present facts and evidence . Up to 3 minutes each -
2. City responds . 5 minutes

Other parties of City respond i Up to 3 minutes each

(Above total speaking times for Complainant and City to be the same.)

3. Matteris with the Task Force for discussion and questions.

4. Re;pondent and Complainant presents clarificatioﬁ frebuttal g minutes

5. Matter is with the Task Foree for motion and deliberation.

6. _ Public comment (Excluding Complainant & City response, witnesses) Up to 3 minutes each
7. Vote by Task Force (Public comment at discretion of chair on new motion

and/or on new motion ifvote fails.)
Note: Time must be adhered to. Ifa speaker is intercupted by questions, the interruption does not count against his/her time,

Disability Access: The hearing room is wheelchair accessible. :
Chemical-Based Products: In orderto assist the City's efforts to accommodate persons with severe allergies, environmental illness, multiple chemical
sensitivity or related dis abilities, attendees at public meetings are reminded that other attendees may be sensitive to various chemical-based products.
Please help the City to accommodate these individuals. )

Cell phones, pagers and similar sound-producing electronic devices: The ringing of and use of cell phones, pagers and similar soun@d-producing
electronic devices are proliibited at this meeting, Please be advised that the Chair may order the removal from the meeting room of any person(s)
responsible for the ringing or use of a cell phone, pager, orother similar sound-producing electronic devices.

KNOW YOUR RIGHTS UNDER THE SUNSHINE ORDINANCE: Government's duty is to serve the public, reaching its decision in full view of the
public. Commissiozs, boards, councils and other agencies of the City and County exist to conduct the people’s business. This ordinance assures that
deliberations are conducted before the people and that City operations are open to the people’s review, For more information on your rights under the
Sunshine Ordinance or to reporta violation of the ordinance, contact the Administrator by mail to: Sunshine Ordinance Task Force, 1 Dr. Carlton B.
Goodlett Place, Room 244, San. Francisco CA 94102-4689; by phone at (415) 554-7724; by fax at (415) 554-7854; orby emall at sotf@sfgov.org

Citizens intetested in obtaining a free copy of the Sunshine Ordinance can requesta copy from the Administrator or by printing Chapter 67 of the San

Francisco Administrative Code from the Internet, at URL: htip:/, Jwww.sfgov.org/site/ sunshine_page.asp?id=34495

Lobbyist Registration & Reporting Requirements: Individuals and entities that influence or attempt to influence local legislative or administrative
action may be required by the San Francisco Lobbyist Ordinance (SF Campaign & Governinental Conduct Code Sec. 2,100) to register and report lobbying
activity, For more information about the Lobbyist Ordinance, please contact the San Franciseo Ethics Commission at 30 Van Ness Avenue, Suite 3900, San
Francisco, CA 94102; telephone (415 581-2300; fax (415 581-2317); website: sfgov.org/ethics.

11/21/20112:40 PM
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Date: _Jan. 12,2010 ' ltem No. 4

File No.

SUNSHINE ORDINANCE TASK FORCE
Gompliance and Amendments Commitiee
AGENDA PACKET CONTENTS LIST*

X Proposed Sunshine Ordinance amendments
] :
L
[
]
]
g
]
[]
]
Completed by:  Chris Rustom Date: Jan.7, 2010

*This list reflects the explanatory documents provided

~ Late Agenda ltems (documents received too late for distribution to the Task
Force Members) ‘ :

# The document this form replaces exceeds 25 pages and will therefore not be

“copied for the packet, The original document is in the file kept by the

Administrator, and may be viewed in its entirety by the Task Force, or any
member of the public upon request at City Hall, Room 244,

* Agenda Pavket Checklist
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AMENDMENTS FOR 2008
FINALIZED 6/10/2008 by the Taék Force

(e) To facilitate public input, any agenda changes or continuances shall be

announced by the presiding officer of a policy body at the 'beginning of a meeting, oras S00N

thereafter as the change or continuance becomes known to such presiding officer.

(f) Members of the public shall have access to all qudio-visual equipment used by a
department or Policy Body for presentations made to that policy body consistent with time,
limits provided in subsection (c). Prior nofification in the ag.end'a or public notice thata

presentation will be made using audio/visual equipment or technology shall be prbvided.
listing the specific equipment.’” (Added by-Ord-265-03, App-8/18/03-amended-by
Proposition-G—1H112/09)

SECTION 67.16. MINUTES.

{a) __ The clerk or secretary of each-beard-and-commissien-enumeratedin-the
sharterall policy bodies shall record the minutes for each regular and special meeting of the
board-er-eemmissionthose bodies.”

() __The mvlnutes shall state the time the meeting was called to order, the names of

fhe members attending the meeting, time of each member's arrival if after commencement of
the meeting and the time of each.member's departure if prior to the adjournment of the
meeting, the roll call vote on each matter considered at the meeting, the time the board or
commission began and ended any closed seésion, the -names of‘the mémbefs and the
names, and titles where applicable, of any other parsons attending any closed session, a list
of those members of the public who spoke on eéch maiter if the speakers identified
themselves, whether such speakers supported or opposed the matter, a brief summary of

each person's statement during the public comment period for each agenda item, and the

T Explicitly provides public access to equipment used by city employees.
* Revised to provide that minimum minute requirements apply to all Policy Bodies.

40
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" AMENDMENTS FOR 2008

EINALIZED 8/10/2008 by the Task Force

" time the meeting was adjourned. Any person speaxéngd%ng—a«pubﬁ&eemmmwed-may
© supply-submit a-briefwritten summan-comments of thelr-comments-whichthat shall, if no

more than 150 words, be included in the body of the minutes_of attached to the minutes and

noted in the item. The fninut.es s_hall also include the text of any resolution adopted by or

modified by a policy body within the body of the minutés or as an attachment.” -

(c)  The draft minutes_and any attachments thereto from efeach meeting shail be

posted on the policy body's website and be available for inspection and copying upon request

ho later than ten working days after the meeting. The officially adopted minutes shall be

availabie for inspection and copying upon request no later than ten working days after the

" meeting at which the minutes are adopted. Upon request, minutes required to be produced,

by this section shall be made available in Braille-or-pereased-type-sizealternative formats for

persons with disablliies, If real time captioning is provided at a meeting, if separable, it shall

also be posted on thie web site, The City Administrator shall assist policy bodies in carrying

out their duties under this subsection.” (Added by Ord. 265-83, App. 8/16/93; amended by

Proposition G, 11/2/99) |

SECTION 67.17. PUBLIC COMMENT BY.-MEMBERS OF POLICY BODIES.

Evety member of a policy body retains the full constitutional rights of a c':itizen‘to
comment publicly on the wisdorn or propriety of government actions, including those of the
policy body of which he or she is a member. Policy bodies shall not sanction, reprove or
deprive members of their righté as elected or appointed officials for expressing their

judgments or opinions, including those which deal with the perceived inconsistency. of non-

# provides increased information must be provided in the minutes to allow more Information

for public review, tracking and historical research purposes, ‘ =
50 Requires posting of draft minutes on policy body website, and In alternative formats where

available, as well as posting of any real-time captioning provided at a mesting to improve
public access and ability to monitor actions taken in public meetings. -

41
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February 9, 2010

SUNSHINE ORDINANCE TASK FORCE
COMPLIANCE AND AMENDMENTS COMMITTEE
MEETING MINUTES

Tuesday, February 9, 2010
4:00 p.., City Hall, Room 406

Committee Members: Exica Craven-Green (Chair), Richard Knee, Allyson Washburn, Doyle Johnson, Nick Goldman
Call to Order: 4:00 p.m.
Roll Call: Present: Craven-Green, Knee, Washburn, J ohnson, Goldman

Deputy City Attorney: Jeiry Threet
Clerk: Chris Rustom

Agenda Changes: None

1. Approval of January 12, 2010, meeting minutes.

Motion to approve January 12, 2010, meeting minutes. { Goldman / Washburmn )
Public Comment: None

On the motion:
Ayes: Knee, Washbwn, Ji ohnson, Goldman, Craven-Green

2. 09070 Hearing on the status of the December 1, 2609, Order of Determination of Anmarie Mabbutt against the Department of Recreation and Park.
The Complainant was not present. There was nobody in the audience to present facts and evidence io support of the complainant.

Respondent Olive Gong, Custodian for the Recreation and Park Department, said the deparfment has provided 43 pages of emails regardiﬁg Terry
Schwartz, On the posting of audio on line, she said Ron Vinson, the director of the Department of Technology, has said that he is working with staff to

implement it this fiscal year.

After further discussion, Chair Craven-Green asked Ms. Gon z to. inquire when Dr. Schwartz’s started working for the department and when it ended. She
also asked Ms. Gong to inquire the parameters used in searching for the email Ms Mabbutt laimed that the department had not produced. Ch air
Craven-Green also said Ms. Mabbutt would be asked to produce the email that she says exists :

Pub]ic_ Comment: Melvyn Banks said the data should be recoverable from the department’s backup server.

Ms. Gong did not make any closing remarks.

Matter continued to March 9, 2010, meeting. Without objection.

3. 09069 Hearing on the status of thé December 1, 2009, and Januaiy 5, 2010, Orders of Determination of Asian _Law Caucus against the Mayor’s Office.
“The Complainant was not present, There was nobody in the audience to present facts and evidence in support of the complainant.

The Respondent was not present. There was nobodyin the audience to present facts and evidence in support of the complainant.

A motion was made after members discussed how to proceed with the matter. .

Motion to send matter back to the full Task Foxce for possible réferral to the Ethics Commission with a finding of willful failure to comply with the Orderof
Determination and willful failure to comply with the requirement to appear at the hearings and willful fajlure to provide justification for withholding under

Sec(s) 67.34 and 67.30 ( ¢). ( Johnson / Goldman)

Member Knee wanted to malke a friendly motion to include Sec(s) 67.21 e and 67.27.

The friendly motion was accepted,

1800 : } 11/16/2011 10:44 AM
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. Public Comment: None

On the motion:
Ayes: Knee, Washbum, Johnson, Goldman, Craven-Green

A Point of Order was called after #4 because of the complaimant’s presence in the audience. Chair Craven-Green told Angela Chan of the Asian Law Caucus
of the Committee’s decision.

4. 09082 Hearing on the status of the January 5, 2010, Orde;‘ of Determination of Melvyn Banks against the Department of Public Health,

Complainant Melvyn Banks wanted to know why his other case #09077 was sent to the Education, Outreach and Training Committee when the minutes
show that the motion was to send it to this committee. In this case, he said he has received some information from the department but wanted more
information to know the reasons behind the Local Share Mandate Policy. )

The Respondent was not present. There was nobody in the audience to present facts and evidence in support of the respondent.
Member Washburn said the department had produced something but there was a lack of assistance on the department’s part in trying to help Mr. Banks get
what he wants. ’

After further discussion Mr. Banks was told that he needed to make a broad request to get the information he needed.

Mr. Banks agreed.

On the issue of 209077, Member Knee, who is the chair of the Task Force, said that case was aboutan open meetingviolation and was best dealt with by
the Education, Outreach and Training Committee, This case, he said, was about documents and best handled by this commiittee.

Matter concluded.
5. 09078 Hearing on the status of the January 5 2010, Order of Determination of Anonymous Tenants against the P]auumg Depariment.

Complainant Anonymous Tenants said he has notreceived anything from the Planning Department and requested that the matter be forwarded to the
Fthics Commission because the respondent was willfully violating the law. :

Respondent Brian Smith, senior Information Technology and Operations Manager of the Planning Department, said the complainants had requested
documentation regarding a Hyde Street property. All related matexials, he said, were placed in a box ready for the complainant’s review and for two weeks
nobody came. He also said-there was an email exchange with Anonymous Tenants regarding photos and 3R reports, which did not exist in this case. He said
Anonymous Tenants was informed that the photos and 3R reports did not exist but was encouraged to come and review the documents personally,
Members then asked the complainant and respondent to verify the existence or non-existence of photos.

In closing, Anonymous Tenants said Mr. Smith was only saying what the Committee wanted to hear.

Public Comment: Ellen Tsang said she and the complainant went to the department and spent hours looking at the materials. She said they were denied
information that had to be part of the file before a building permit is issued:

Motion to continue the matter to the next regularly scheduled meeting and for the department to providé the process involved in issuinga permit, ( Knee /
Johnson ) .

Chair Craven-Green said no further action should be taken because there was alack of proof on both sides to show whethe1 the docket did or did not
contain photos, The department’s cataloguing process, she said, was nota matter of the Task Force,

Member Knee said he agreed with Chair Craven-Green. He said there was nothing that this committee ov the Task Force could do in this case.
Motion to find no further action. Without objection.

6. 09083 Hearing on the status of the January 5, 2010, Order of Determination of Ellen Tsang against the Department of Building Inspection.
Complainant Ellen Tsang said the Department of Building Inspection has provided her with the document she requested.

Respondent William Strawn of the Department of Building Inspection said the document and several other files, were at the vendor for digitizing and an
exception hiad to be made to meet the Order of Determination. He also said the department has a multi-year budget to digitalize all of its records.

. Member Knee said the Order of Determination has been met and no further action was necessary. -

In closing, Ms. Tsang said Mr. Strawn needs to concenirate on one document and not muddle the scene by bring in otherissues.

11/16/2011 10:1%6%4
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Public Comment; None
Chair Craven-Green announced that the matter is concluded.
7. 09085 Hearing on the status of the January 5, 2010, Order of Determiination of Mike-Addario against the Arts Commission.

Complainant Mike Addario said he had asked the Arts Commission for the Street Artists Program’s yearend statement and was given some numbers by the
respondent Howard Lazar, Mr. Lazar, however, could not back up the numbers, he said. The program’s budget comimittee hias voted on an increase in the
next financial budget to cover costs associated with responding to document requests through the City Attorney’s Office, he said.

The Respondent was not present. There was nobody in the andience to present facts and evidence in support of the réspondent.

Member Knee wanted to know if the Arts Cornmission had provided what he wanted. Mr. Addario said his isste was a document that appeared to have been
doctored, but that all documents had been provided. -

Chair Craven-Green said she was concerned by the Street Artists Program charging members to pay for public record requests. The Ordinance, she said,
requires every City and County employee to respond to public record requests, She requested that the Task Force chair refer the matter to the Education,

Outreach and Training Committee.

Member Knee shared her concern and agreed to forward it to the Education, Outreach and Training Committee.

Public Comment: None

In closing, Mr. Addario said the Arts Commission certainly needs the training.

No further action.

8. Developing recommendations for the proposed electronic document retention policy of the Sunshine Ordinance Task Force and possible presentation
from COIT on status of conversion of City email systems to Microsoft Exchange.

Richard Robinson, Chief Opérations Officer for the Department of Technology made the report. . ’ )

9. Discussion on the proposed amendments to the Sunshine Ordinance: Article T1, including but not limited to Sections 67.3 and 67.4, definitions of

meetings of policy bodies and passive bodies,

Members discusses the cimnges and continued the matter to next month.
10. Administratos’s Report.

Mr. Rustom made the repott

11. Public Comment on items notlisted on the agenda, None

12, Announcements, questions, and future agenda items from Committee members.: None
Adjowrnment The meeting adjourned at 5:10 p.n1.

This meeting has been audio recorded and is on file in the office of the Sunshine Ordinance Task Force

11/16/2011 10:44 AM
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Completed by:  Chris Rustom . Date; Feb. 4, 2010
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* The dosument this form replaces exceeds 25 pages and will therefore not be
copied for the packet. The original document is in the file kept by the
Administrator, and may be viewed in its entirety by the Task Force, or any
member of the public upon request at City Hall, Room 244, '
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AMENDMENTS FOR 2008

| ' FINALIZED 6/10/2008 by the Task Force (
(O (¢}  To facilitate public input, any agenda changes or continuances shall be
2 announced by the 'presiding' officer of a policy body at the begdinning of a meeting, or as soon
3 thereafter as the change or continuance becomes known to such presiding officer.
4 ® Members of the public shall have access to all audlo—visual equnpment usedbya
5  depariment or Policy Body for presentations made to that policy body consistent with time
6 limits provided In subsection {(c). Prior notification in the agenda or public notice that a
7 presentation will be roade using audio/visual equipment or technology shall be provnded
8 listing the specific equipment.”” (Addec
o Proposition G44/2/08)
10.
11  SECTION 67.16. MINUTES.
12 (__)____The clerk or secretary of eaeh—beafd-and@emws%ﬂ-e*q’&me%d—m—the
13 eha#erall policy bodies shall record the minutes for each regular and special meeting of the (
14 = boardercemmissionthose bodies.*? ' -
15 | (b) ___The minutes shall state the time the meeting was called to order, the names of
46 the members attending the meeting, time of each membet's arrival if after commencement of
17 - ihe meeting and the time of each. member's departure if prior to the adiournment of the
18  meeting, the roll call vote on each matter considered at the meeting, the time the board or
19 mmnssnon began and ended any closed sessron the names of the members and the
20  names, and fitles where apphcable of any other persons attending any closed session, a list
21 of those members of the public who spoke on each matter if the speakers identified
22 themselves, whether such speakers supported or opposed the malter, a brief summary of
23  each person.'s statement during the public comment périéd for each agenda item, and the
24 ' ' -
o5 Y7 Explicitly prowdes public access to equipment used by city employees.
48 Revused to provide that mlmmum minute requirements apply to all Policy Bodies.
(
40
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AMENDMENTS FOR 2008

FINALIZED 6/10/2008 by the Task Force

time the meeting was adjourned. Any person speaking-during-a-public-comment-period-may
supply-submit a-briefwritten summary-comments eftheir-comments-whichthat shall, if no

more than 150 words, be included in the body of the minutes_or attached to the minutes and

noted in the'Item. The minutes shall also include the text of any resolution adopted by or

modified by a policy body within the body of the minutes or as an attachment.*”

{¢)  The draft minutes and any attachments thereto from efeach meeting shall be -

posted on the policy body's website and be available for inspection and copying upon request

~ no later than ten working days after the meeting. The.officially adopted minutes shall be’

available for inspection and copying upon request no later than ten working ddys after the:
meeting at which the minutes are adopted. Upon request, minutes reqhired to be produced
by this section shall be made available in Braille-er-inereased-type-size-alternative formats for

persons with disabilities. If real time captioning is provided at a meeting, if separable, it shall

also be posted on the web site. The City Administrator shall assist policy bodles in carrying

out their duties under this subsection,” (Added by Ord. 265-93, App. 8/18/93; amended by
Proposition G, 11/2/99)

SECTION 67.17. PUBLIC COMMENT BY MEMBERS OF POLICY BODIES.

Every member of a policy body retains thé full constitutional rights of a citizen to _
comment publicly on the wisdom or propriety of government actions, including those of the
policy body of Which he or she is a member. Policy bodies shall not sanction, reprove or |
deprive members of the[rl rights as elected or appointed officials for expressing their

judgments_or opin}ons,. including those which deal with the perceived inconsistency of non-

“ Provides increased information must be provided in the minutes to allow more information
for public review, tracking and historical research purposes.

. Requires posting of draft minutes on policy body website, and in alternative formats where

available, as well as posting of any real-time captioning provided at a2 meeting to'i lmprove
public access and ablhty to monitor actions taken in publlc meetmgs

41
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Feburary 17, 2011 - special

SUNSHINE ORDINANCE TASK FORCE
SPECIAL MEETING
AGENDA

Thursday, February 17, 2011
5:00 p.m,, City Hall, Room 406

Task Force Members
. Seat1 David Snyder Seat 8 Bruce Wolfe (Vice Chair)
Seatz Richard Knee (Chair) Seatg Hauley Chan
Seat3 Sue Cauthen Seat10 Hope Johnson
Seat4 Suzanne Manneh Seat1t - (Vacant)

Seats Allyson Washbum
Seat 6 James Knoebber Ex-officio (Vacant)

Seat7 (Vacant) Ex-ofﬁcio (Vacant)

Note: Public comment on items not listed on the agenda (Item # 3) will be taken at 6:00 p.m. or as soon thereafter as possible.

Call to Order; Roll Call; Agenda Changes
L Discussion on whether (a) to continue the section-by-section changes to the proposed Sunshing Ordinance
amendments, or (b) to focus on the half-dozen or so issues that the Task Force believes need the most

fmmediate redress. (discussion and action item) (no attachment)

2, 1f the Task Force has opted for option () in Ttem #1: Consideration of amendments to Sunshine Ordinance
Articles 1T and IV.

OR

Ifthe Task Force has opted for option (b) in Ttem #1: Consideration of amendments to Sunshihe Ordinance
Article T and subsequentarticles as time and quorum factors permit, (discussion and action item)

(attachment)

3. " Public Comment on items not listed on the agenda (no action) (no attachment)

4. Aunouncements, questions and future agenda items from Task Force membezs (discussion only) (no
attachment) ’

Adjournment Next regularly scheduled meeting: Feb. 22, 2011,

THE AGENDA PACKET IS AVAILABLE FOR REVIEW MONDAY THROUGH FRIDAY AT CITY HALL, ROOM 244

SUNSHINE ORDINANCE TASK FORCE HEARING PROCEDURES

Note: Each member of the public wili be aliotted the same maximum number of minutes to speak as set by the Chair at the beginning
of each item, excluding persons requested by the Task Force to make presentations. Any person speaking during a public comment
period may supply a brief written summary of their comments; which shall, If no more than 150 words, be Included In the official file.

10of3 11/21/2011 11:53 AM
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Each member of the public who Is unable to attend the public meeting or hearing may submit to the City, by the time the proceeding
beglns, written comments regarding the subject of the meeting or hearing; these comments will be made a part of the officlal public

record.
1, Complainant presents his/her facts and evidence Up to 5 minutes

Other parties of Complainant present facts and evidence Up to 3 minutes each
2, City responds Up to 5 minutes

Other parties of City respond 7 Up to 3 mimites each

Above lotal speaking times for Complainant and Clty to be the same.

3. Matter is with the Task Farce for discussion and questions.

4. Respondent and Complainant presents clarification/ rebuttal Up to 3 minutes

5. Matter is with the Task Force for motion and deliberation.

6. Public comment (Excluding Complainant & City response, witnesses) ~ Upto éminutes each

7. Vote by Task F orce (Public comment at discretion of chair on new motion
and/or on new motion ifvotefails.)

Note: Time must be adhered to. If a speaker is Interrupted by questions, the Interruption does not count against hisfher time.

Disability Access: The hearing room is wheelchair accessl_ble.

Chemical-Based Products: In order to assist the Clty’s efforts to accommaodate persons with severe allergles,‘envlronmental lliness,
multiple chemical sensltivity or related disabilities, attendees at public meetings are reminded that other attendees may be sensitive to
various chemical-based products. Please help the City to accommodate these Individuals.

Cell phones, pagers and simiiar sound-producing electrdnic devices: The ringing of and use of cell phones, pagers and simllar
sound-producing electronic devices are prohibited at this meeting. Please be advised that the Chair may order the removal from the
meeting room of any person(s) responsible for the ringing or use of a cell phone, pager, or other similar sound—producing'electronic

devices.

KNOW YOUR RIGHTS UNDER THE SUNSHINE ORDINANCE: Government’s duty Is to serve the public, reaching its decision in full
view of the public, Commissions, boards, counclls and other agencies of the City and County exist to conduct the people’s business, This
ordinance assures that deliberations are conducted before the people and that City operations are open to the people’s review. For

more Information on your rights under the Sunshine Ordinance or to report a violatlon of the ordinance, contact the Administrator by
mall to: Sunshine Ordinance Task Force, 1 Dr, Carlton B. Goodlett Place, Room 244, San Francisco CA 94102-4689; by phone at (415)

554-7724; by fax at (415) 554-7854; or by emall at sotf@sfgov.org.

Cltizens interested in obtaining a free copy of the Sunshine Ordinance can request a copy from the Administrator or by printing Chapter
67 of the San Francisco Administrative Code from the Internet, at URL: http://www.sfgov.org/site/sunshine_page.asp?id=34495

Lobbyist Registration & Reporting Requirements: Individuals and entlties that influence or attempt to influence local legistative or

administrative action may be required by the San Francisco Lobbylst Ordinance (SF Campalgn & Governmental Conduct Code Sec.
2.100) to reglster and report lobbying activity. For more information about the Lobbyist Ordinance, please contact the 5an Francisco

" Ethics Commission at 30 Van Ness Avenue, Sulte 3900, San Francisco, CA 94102; telephone (415 581-2300; fax (415 581-2317);

website: sfgov.org/ethics.

11/21/2011 11:53 AM
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AMENDMENTS FOR 2010

Approved 6/10/2008 by the Task Force Note: Additions are lngle—underline-,»deletions are-stéke@hpeugh-

Approved 3/3/201 0 by the Complfance and Amendments Commitfee and currently under consideration by the Task Force

Note: Track change mode In use. As of June 1, 2010

time limits provided in subsection (c). To the extent feasib.le, pPRrior notification in the

aqenda or public notice that a presentation will be made usinq audio/visual eguipment
or technology shall be provided, listing the specific equipment,*s %dded—by—@;d—%@é
93—App—~8#i8#93—amended—bﬁpepesaﬁen—@—44%9}

SECTION 67.16. MINUTES.
(@) _ The cletkor secretary of eaeh—bea;d—and—eemmsereneneme%ate@n—the

~ Charterall olicy bodies shall record the minutes for each regular and special mee‘ung of %he

bea;d—er—eemmmsmmhose bodi les..

(b) _ The minutes shall state the time the meeting was called to order, the names of -

the members attending the rheeting, time of each membetr’s arrival if after commencement of

the meeting and the time of each member’s debarture if prior to the adjournment of the
meeﬁng, the roll call vote on each matter con‘s'idereq at the meeting, the time the board, or

commission began and ended any closed session, the namés of the rmembers and the

~ hames, and titles where appliceble of any other persons attending any closed' session, a list

,of those members of the publio who spoke on each matter if the speakers identif ed

themselves, whether such speakers supported or opposed the matter, a brief summary of
each person's s’tatement during the pubhe comment period for each agenda ifem, and the

time the meeting was adjoumned. - Any person speaking-duriig-a-public-commentperled-may
supply-submit abriefwritten summary-comments of thel-comments-whichthat shall, if no

more than 150 words, be included in the ‘body-o'f the minutes_or attached to.th'e minutes and

4 Expllmﬂy provides public access fo equipment used by city employees
T Revised to provude that minimum mmute requurements apply to all Policy BOdleS

46

59
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AMENDMENTS FOR 2010,

. Approved 6/10/2008 by the. Task Force Note: Addltions are s mgle—mdeﬂlne, deleﬂons are. shrikethreugh-

Appmved 3/3/201 O by z‘he Compltance and Amendments Commlttee and cun'ently under constderatfon by the Task Force ( (

Note: Track change mode i use, As of June 1, 2010

’ noted in the item, The minutes shall also molude the text of any resolu’non adopted by or

modlﬁed by a policy bodv wnthm the bodv of the minufes or as an attachment 43

(c) . The draft minutes and any aftachments thereto from ef-each meeting shall be

posted on the policy body's website and be available for inspection aind_ copying upon request

no later than 10 b.usines-swepk‘mg days after the meeting. The officially adopted minutes shall
be available for inspection énd copying upon request no later than ten M_e&ﬂaﬁ;_ﬂess_
wetkdagdays after the meeting at which the minutes are adopted. Upon -requesi, minutes |
re'quir;a-d fo be brdduced by this section shall be made ava\i‘lable in Ba:ame—er—me:;eased—type
size-alternative formats for persons with disabilities. Lﬁ%eakﬂme—eamw%ﬁ%e@ata

'WW&WMMWMWMM

WM@G@&WWH%MH&@S—WMW” (Added by Ord. 265-

93, App. 8/18/93; amended by Proposition G, 11/2/99)

SECTION 67.17. PUBLIC COMMENT BY MEMBERS OF POLICY BODIES.
Every member of a policy body retains the full const;tutlonal rights of a cmzen to

comment pubhcly on the w1sdom or propnety of government actions, includmg those of the

. policy body of whlch he or she is a member. Policy bodies shall not sanctlon reprove or

" deprive members of their rights as elected or appomted officials for expressing their-

Judgments or opinions, including those Wthh deal with the perceived mcons:stency of non-

(

pubhc dlscussmns communications or actions thh the requwements of state or federal law or

% provides mcreased mformatlon must be prowded in the minutes to allow more lnformatlon

for public review, tracking.and historical research purposes.
* Requires posting of draft minutes on policy body website, and in alternative formats where

available, as well as posting of any real-time captioning provided at a meeting to improve
publlc access and ability to monitor ac‘uons taken ln public meetings. :

47
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March 17, 2011 - spe_cial}

SUNSHINE ORDINANCE TASK FORCE
SPECIAL MEETING ’
AGENDA

Thursday, March 17, 2011
5:00 p.m., City Hall, Room 406

Task Force Members

Seat1 David Snyder Seat 8 Bruce Wolfe (Vice Chair)
. Seat2 Richard Knee {(Chair) | Seatg Hanley Chan

Seats Sue Cauti.\eu | Seat10 Hope Johnson

Seatd Suzaune Manneh ‘ Seat11 (Vacant)*

Seats- Allyson Washbum
Seat6 James Knoebber ) Ex-officio (Vacant)

Seat7 (Vaeant)* Ex-officio (Vacant)

Note: Public comment on Items not listed on the agenda (Item # 2) will be taken at 6:00 p.m. or as soon thereafter as possible.

Call to Order; Roll Call; Agenda Changes

1, Consideration of amendments to Sunshine Ordinance, (discussion and action item) (attachment)

2. Public Comment on items not listed on the agenda (no action) (no attachment)

3 Announcements, questions and future agenda items from Task Force members (discussion only) (no
attachment)

Adjournment Next regularly scheduled meeting: Mavrch, 22, 2011.

*Seat may be filled by Board of Supervisors action and the new member sworn in by the start of this meeting.

THE AGENDA PACKET IS AVAILABLE FOR REVIEW MONDAY THROUGH FRIDAY AT CITY HALL, ROOM 244

SUNSHINE ORDINANCE TASK FORCE HEARING PROCEDURES

Note: Each member of the public will be allotted the same maximum number of minutes to speak as set by the Chair at the beginning
of each item, excluding persons requested by the Task Force to make presentations. Any person speaking during a public comment
period may supply a brlef written summary of thelr comments, which shall, if no more than 150 words, be Included in the official file,

Each member of the public who [s-unable to attend the public meeting or hearing may submit to the City, by the time the proceeding
begins, written comments regarding the subject of the meeting ot hearing; these comments will be made a part of the official public

record.

L Complainant presents his/her facts and evidence Up to 5 minutes

11/17/2011 12:20 PM
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Other parties of Complainant present facts and evidence Up to 3 minutes each
2. Cityresponds ‘ ' Uptosminutes
Other parties of City respond Up to 3 minutes each

Above total speaking times for Complalnant and City to be the same.

3. Matter is with the Task Force for discussion and questions.

4 Respondent and Complainant presents (lzlaﬂﬁcatiou/teb\lttal Up to 3 minutes

5. Matter is with the Task Foree for motion and deliberation.

6. Public com.meut (Excluding Complainant& City response, witnesses) Up to 3 minutes each
7. Vote by' Task Force (Public comment at discretion of chair on new motion

and/or on new motion if vote  fails.)
Note: Time must be adhered to. If a speaker Is interrupted by questions, the Interruption does not count against his/her time,

Disability Access: The hearlng room is wheelchair atcessible.

Chemical-Based Products: In order to assist the City’s efforts to accommodate persons with severe allergles, environmental illness,
multiple chemical sensitivity or related disabllities, attendees at public meetings are reminded that other attendees may be sensitive to
varlous chemical-based products. Please help the City to accommodate these individuals.

Cell phones, pagers and similaf sound-producing electronic devices: The ringing of and use of cell phones, pagers and similar
sound-producding electronic devices are prohibited at this meeting. Please be advised that the Chalr may order the removal from the
meeting room of any person(s) responsible for.the ringing or use of a cell phone, pager, or other similar sound-producing electronic
devices,

KNOW YOUR RIGHTS UNDER THE SUNSHINE ORDINANCE: Government’s duty [s to serve the public, reaching its decision in full
vlew of the public. Commissions, boards, coundils and other agencies of the Clty and County exist to conduct the peaple’s business. This
ardinance assures that deliberations are conducted before the people and that Clty operations are open to the people’s review. For
more information on your rights under the Sunshine Ordinance or o report a violation of the ordinance, contact the Administrator by
mail to: Sunshine Ordinance Task Force, 1.Dr, Carlton B. Goodlett Place, Room 244, San Francisco CA 94102-4689; by phone at (415)
554-7724; by fax at (415) 554-7854; or by email at sotf@sfgov.org. -

Citizens Interested in obtalning a free copy of the Sunshine Ordinance can request a copy from the Administrator or by printing Chapter
67 of the San Francisco Administrative Cade from the Internet, at URL: http://www.sfgov.org/site/sunshine_page.asp?id=34495

Lobbyist Registiation & Reporting Requirements: Individuals and entities that influence or attempt to Influence local tegislative or
administrative action may be required by the San Francisco Lobbyist Ordinance (SF Campaign & Governmental Conduct Code Sec,
2.100) to register and report lobbylng activity. For more information about the Lobbyist Ordinance, please contact the San Francisco
Ethics Commission at 30 Van Ness Avenue, Suite 3900, San Francisco, CA 94102; telephone (415 581-2300; fax (415 581-2317);
website: sfgov.org/ethics. :

20f2 _ 11/17/2011 12:20 PFM
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Force Members) ' :
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copied for the packet. The original document is in the file kept by the
Administrator, and may be viewed in its entirety by the Task Force, or any
member of the public upon request at City Hall, Room 244.
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LIST OF MAJOR SUNSHINE ISSUES AND PROPOSED SOLUTIONS
Respectfully submitted by Richard Knee, Sunshine Ordinance Task Force Chair

1, “Task Force® or “Commission”?

Tt is possible that the latter name would garner a bit more respect for our body from City officials
and employees, and from citizens. But that cannot be guaranteed. Broadening our authority, and
clarifying the sunshine-related duties and responsibilities of City offi cials and employees is much
more urgent and would be much more effective in belping us to do our job.

TFurthermore, a name change would give voters that much more to pore through when weighing a
ballot initiative. :

Recommendation: Leave it alone this time around.

2. Complaint respondents’ absence from Task Force and committee meetings.

The Ordinance requires respondents to complaints desling with public records access to send
knowledgeable representatives to hearings of the Task Force and its conumittees (Sec. 67.21(e)).
In the spirit of Sec. 67.1(¢), the Task Force has expanded its interpretation of that requirement to
include respondents to complaints alleging open-meeting violations as well. Flowever, entities
with enforcement/penalization authority, especially the Ethics Commission, insist on going by
the letter of the law on this particular issue. :

Moreover, respondents to public records-related complaints too often flout Sec. 67.21(c), even
though the letter of that provision clearly pertains to them, l
The Ordinance must be amended to require that respondents to complaints alleging any and all
qunshine-related violations be required to send knowledgeable répresentatives to hearings of the
Task Force and its committees. The consensus seems o be that this would be most easily -
accomplished by revising the relevant language in 67.21(e). This might not be the case, because
that section is part of Ordinance Axticle II, which deals specifically with public records. I
believe there are other options:

— Add or append a section in Asticle I, which deals with open meetings.

— Add or append a section if1 Article IV, which deals with implementation and enforcement of
the requirements in the Ordinance.

Recommendations:
j) Leave 67.21(e) as is and add 67.18, under Article I1, to state:

“SEC. 67.18. PUBLIC-MEETING COMPLAINTS; HEARINGS.

“Where requested by petition, the Sunshine Ordinance Task Force may conduct a public hearing
into a complaint that a policy body, an advisory body or a passive meeting body violated any of
the foresoing sections in Article 11 of this Ordinance or any provision in the Ralph M. Brown Act
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that apply to the specific body. An authorized representative of that body shall attend every
hearing on the matter and explain the basis for the body’s conduct therein. ”

2).Create a new Section 67.3 0(d) to state: “The Sunshine Ordinance Task Force is authorized to

(1) issue subpoenas to compel testimony and evidence from parties-in-interest {0 complaints filed
with the Task Force, and (2) place under oath. during testimony, any party-in-interest to and any
person claiming knowledge regarding a complaint ﬁled with the Task Force.”

3, Electronic records withholding and reformatting, : :
Officials and employees of numerous City entities routinely provide Portable Data File (PDF)
copies of documents, even when asked to provide the documents in their native format. They
argue that the original documents contain metadata that include information that is exempt or
barred from disclosure. The Task Force has consistently held that that reasoning is invalid,
notwithstanding advice to the contrary from the City Attomney’s Office. The Sunshine Ordinance
and the Public Records Act both make clear that all City records are public, and that when a
document includes both disclosable and non-disclosable data, the disclosable portion(s) must be

provided upon request. :

Recommendation: Add language to Sec, 67.21(1).to stipulate that requesters have the right to

' view and receive copies of electronic documents in any format in which they were produced or

used: “Members of the public have the richt to view and receive copies of electronic documents
in any format in which the documents were vroduced or used in the conduct of the City’s :
business. Inspection and copying of documentary public information stored in electronic form

- shall be made available to the person requesting the information in any form requested which is

available to or easily generated by the department, its officers or employees, including disk,
tape, printout or monitor at a charge no greater than the cost of the media on which it is

 duplicated. Metadata contained in an electronic document are officially deemed part of the

oublic record and shall be treated as such; when such metadata include both disclosable and
non-disclosable portions, the entity responding to an electronic-record request shall edit out the
non-disclosable portion(s) and shall include the disclosable portion(s) in the vecord provided to
the requester, unless such editing is provably impossible, Inspection of documentary public
information on a computer monitor weed not be dllowed where the information sought is
necessarily and winseparably intertwined with information not subject to disclosure under this
ordinance. Nothing in this section shall require a department to program or reprogram a
compuiter to respond to a request for information or fo release information where the release of
that information would violate u licensing agreement or copyright law. ”

4. Meeting minutes, :

A ction” minutes, while easy to take and produce, and easy to review for the policy body whose
meetings they are intended to summarize, create extra work for members of the public who want
details of what has transpired at the meeting, especially to leamn the bases for decisions the body
has made. The availability of audio-recordings is only a partial remedy; in fact, it is no remedy
for the hard-of-hearing, In addition, there is no clear instruction on whether written comments
submitted to a body should be included in the text of the minutes or appended as footnotes. I
expect that the possible remedies T suggest immediately below will meet vigorous opposition

from the Clerk of the Board of Supervisors.




Recommendation: Amend Sec. 67.16 to state: “The clerk or secretary of each board-and

isst - i arterCity policy and advisory body shall record the minutes for
each regular and special meeting of the board or-commissionbody. The minutes shall state the
time the meeting was called to order, the names of the members attending the meeling, the roll-
call vote on each matter considered at the meeting, the time the board-or-commissionbody beggn
and ended any closed session; the names of the members and the names, and titles where
applicable, of any other persons atiending any closed session, a list of those members of the
public who spoke on each matter if the spealers identified themselves, whether such speakers
supported or opposed the matter, a brief summary of each person’s statement during the public
comment period for each agendu item, and the time the meeting was adjourned, The minutes
shall also list the time that discussion of each matter started, and shall include a summary of the
position statements that members make on each matter considered at the meeting. Any person
speaking during a public comment period may supply a brief wrilten summary of their comments
which shall, if no more than 150 words, be included in the body of the minutes. If those
commenis pertain to a matter that has been discussed at the meeting, they shall be placed in the

section of the minutes dealing with that item. ...

OR

“The clerk or secretary of each bowrd-and-commission-enwmerated-in-the-ehearterCity policy and
advisory body shall record the minutes for each regular and special meeting of the botrd-or
commissionbody. The minutes shall state the time the meeting was called to order, the names of
the members attending the meeting, the roll-call vote on each matter considered at the meeling,
the time the board-or-commissionbody began and ended any closed session, the names of the
members and the names, and titles where applicable, of any other persons attending any closed
session, a list of those members of the public who spoke on eqch matter if the speakers identified
themselves, whether such speakers supported or opposed the matter, a brief summary of each
person't’s statement during the public comment period for each agenda item, and the time the
- ‘meeting was adjourned. The minutes shall also list the time that discussion of each matter
started. Any person speaking during a public comment period may supply a brief written
summary of their comments which shall, if no more than 150 words, be included in the body of
the minutes. If those comments periain to a matter that has been discussed at the meeting, they
shall be placed in the section of the minutes dealing with that item. When minutes are taken and
posted in “action” rather than in complete format. hearing-challenged persons may request a
transcript of the audio-recording of a public meeting or any portion thereof. ...

5, Fines and ‘penalties for violations.
Ethics Commission members and staff aides have complained that they do not know what fines

ot penalties to impose for sunshine-law violations, because the Ordinance provides no guidance.

Recommendation: Amend Sec. 67.34 to state: “The willful failure of any elected official,
 department head, ov other managerial eCity employee to discharge any duties imposed by the
. Sunshine Ordinance, the Brown Act or the Public Records Act shall be deemed official
misconduct, Complainis+ g ; en issuing a finding of a willful violations of
this eQrdinance, the Brown Act or the Public-Records Act by an elected officials, or depariment
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heads or other managerial emplovee of the City and County of San Francisco the Sunshine
Ordinance Task Force may refer the maiter to shatl be-handled-by-the Ethics Commission, the
Board of Supervisors, the District Attorney and/or the State Attorney General, with a
recommendation that a fine and/or other penalty(ies) be imposed on the violator, such fine or.
other venalty(ies) to depend on the nature and severity of the violation, and on how many
previous violations are on the person’s record of conduct, '

“The fine imposed shall range between five hundred dollars (8500) and five thousand dollars
(35.000) for each violation. Qther penalties may include a letter of reprimand or censure to be
placed in the violator’s file, and/or demotion or dismissal.”

6. Disagreements with the City Attorney, including the Deputy City Attorney assigned fo '

the Task Force. -
Tt has been stiggested that the Task Force be authorized to spend up to $50,000 per fiscal year
(July-June) to hire an outside attorney when members strongly believe that the Ethics
Commission, Board of Supervisors, DA and/or state AG are failing to take sufficient, decisive
action on 2 violation or are otherwise subverting City or state sunshine law. This raises a

~question of whether a board, commission, department or agency may sue another entity within

the same government. An outside attorney queried on the subject mentioned to me that federal
agencies do, in fact, sue one another, though he did not know whether this does or could ocour at
the state or local level, There is also a political question — whether this type of empowermnent
would generate snough heat to weaken the chances that our reform package would pass.

Recommendation: Do NOT add this type of provision without obtaining legal and political
analyses. '

7. Disclosability of responses to Requests for Qualifications, Bids etc. preparatory to hiring
outside contractors. _ '

The language in Sec. 67.24(e)(1) is not broad enough in the types of request responses covered.
Tt should clarify that responses to all types of requests preparatory to awarding of contracts are
covered, I would NOT change the actual disclosability requirements; drafiers of the current
Ordinance recognizéd that requiring disclosure of request responses too eatly in the process can
undermine the competitive nature thereof,

Recommendation: Amend Sec. 67.24(e)(1) to state: “Coniracts, contractors’ bids, responses to -
requests for any and all types of documents issued preparatory to the awarding of contracts —
including bui not limited to proposals, bids, qualifications and quotes — and all other records of
communications between the department and persons or firms seeking contracts shall be open to
inspection immediately after a contract has been awarded. ..."”




To:

From:
Date:

Re:

MEMO
Chris Rustom, SOTF Administrator
Sunshine Ordinance Task Force Members
Hope Johnson, SOTF Member, Seat 10
 March 10,2011

SOTF Amendments fox Special Meeting on March 17, 2011
(Top Five Issues for Ballot)

On March 6, 2011, SOTF Chair Knee requested SOTF members forward to our Administrator a
list detailing the top five Sunshine Ordinance amendments to present to voters, Following is my
list of potential amendments for discussion at the special meeting scheduled for March 17, 2011,

1.

Requirement for respondent to appear at SOTF hearingé for alleged violations of public
meeting requirements ' '

Sec. 67.21(e) requires an appearance only for public information allegations, Although
the TF has used the section for violations of public meeting requirements, the Bthics
Commission has rejected that use (see, for example, Member Cauthen’s complaint
against the Library Commission). An amendment could be added to (1) Article II
requiring an appearance for public meeting violations that mirrors 67.21(e) ot (2) the new
sections on hearings and enforcement proposed during the work with former Member
Craven-Green (see, for example, new sections 67.39 and 67.40).

Update definitions

Several terms remain undefined in the current ordinance. Ethics Commission has issued
at least one report stating the terms “file” and “complaint” are difficult to address because
they are not defined within the ordinance (see Member Cauthen’s complaint against the
Library Commission). Amendments could be added to the most appropriate Articles,
depending on the TF’s final adoption or rejection of the proposed work with former
Member Craven-Greef, : '

Revise Sec. 67.24(e) on Contracts, bids, and Proposals to include an RFQ

The Stow: Lake vendor case demonstrated the City, especially Rec & Park, frequently
now use a Request for Qualifications (RFQ) as a complete substitute for a Request for -
Proposals (RFP). Because this was not the standard practice when the ordinance was
written, the current requirements assume an RFQ will precede an REP. The amendments
proposed during the work with former Member Craven-Green (see new section 67.25(¢))
are an excellent beginning but may need revisions based.on (1) the City Attorney’s June
25, 2010 memo discussing potential conflicts with law (for example, the proposed section
references a “REQuote” which is not a term used by the City) and/or (2) there are some
contracts where standard practice is the use of only an RFQ (for example, contracts for

" office supplies or a court reportet service).
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Re:

" SOTF Training Summary, ﬁocal Homeless Coordinating Board (March 7, 2011)

Page20f2 -

4.

Broadcast requirement

New Sec. 67.13(f) proposed during the work with former Member Craven-Green would
requite bodies enumerated in the Charter ate broadcast by 2012. I suggest the same
amendment with a revised deadline of 2014 and the addition of specific bodies not in the

Charter such as the Sunshine Ordinance Task Force and the Rent Board. A broadcasting

requirement would ensure budget revisions to include broadecasting rather than waiting
for “a better revenue time.” ' '

Change the name of the Task Force to the Sunshine Commission

This revision is already included throughout the ordinance from the proposals completed
with former Member Craven-Green, I think this is an important amendment because the
terin “commission” has a formal connotation that the term “task force” does not evoke.
The same can be said for referring to Task Force members as “commissioners” rather
than “members” during our quasi-judicial hearings. There is consensus among TF
members of a need to increase respect for compliance with the Sunshine Ordinance and
our hearings, and the name change would be a good beginning.
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AMENDMENTS FOR 2010

Approved 6/10/2008 by the Task Force Note: Additions are single-underline, deletions areet-ﬁkethmugh:

Approved 3/3/2010 by the Compl/ance and Amendments Committee and curently under consideration by the Task Force .

Note: Track change mode in use. As of June 1, 2010

- PROPOSED ORDINANCE AMENDMENTS

ARTICLE I
IN GENERAL

S O e N T AW N

public.

Sec. 67.1.  Findings and Purpose.

Sec. 67.2. Citation.

SECTION 67.1 FINDINGS AND PURPOSE. _ a
The Board of Supervnsors and the People of ihe Clty and County of San Francisco find

and declare:

() Government's duty is to serve the public, reaching its decisions in full view of the -

(b) Elected officials, commissions, boards, councils and other agencies of the City
and County exist to conduct the people's business. The people do not cede to these entities
the right to decide what the people should know about the operations of local government.
(c)  Although California has a long tradition of laws designed tfo protect the publib's
access to the workings of g-overhment, every generation of governmental leaders includes
officials who feel more comfortable conducting public business away from the scrutiny of
those who elect and employ them. New approaéh_es to government constantly offer public

officials additional ways to hide the making of public policy from the public. As government

- evolves, so must the laws designed to ensure that the process remains visible.

(d)  The right of the people to know what their government and those acting on

behalf of their government are doing is fundamental to democracy, and with very few
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AMENDMENTS FOR 2010
Approved 6/10/2008 by the Task Force Note: Additions are single-undetlinerdsletions are sirikethrough: -

Approved 3/3/2010 by the Compliance and Amendments Commiflee and currently under consideration by the Task Force
Note Track change mode in use. As of June 1, 2010

" time limits provided in subsection (c). To the extent feasible. pPrior notification in the
agenda or public notice that a presentation will be made using audio/visual equipment

or technology shall be provided, listing the specific equipment.*® {Added-by-Ord-—265-

SECTION 67.16. MINUTES.
g ) .__The clerk or secretary ofeaeh—beard—and—eemmrssreﬁ—enumemféed%ﬁ%he

Charterall policy bodies shall record the minutes for each regular and special meeting of JH:re

board-orcommissionthose bodies.*’

(b} __The minutes shall state the time the meeting was called to 6rder, the names of

the-members attending the meeting, tinﬁe of each member’s arrival if after commencement of

the meeting.and the time of each mer_nber’s departure if prior to the adiournment of the

meeting, the roll call vote on each matter considered at the meeting, the time the bdard or

commission began and ended any closed session, the hames of the members and the

hames, and titles where applicable, of"any other persons attending any closed session, a list

of those members of the public who spoke on each matter if the speakers identified
themselves, whether such speakers supported or opposed the matter, a brief summary of
each person's statement during the public comment period for each agenda item, and the

time the meeting was adjourned. Any person speaking-during-a-public-comment-period-may
supply-submit a-briefwritten summary-comments ef-their—eemmen%s-vmiehmehall, if no

more than 150 words, be included in the body of the minutes _or attached to the minutes and

18 Explicitly provides publlc access to equipment used by city employees.
41 Revised to provide that minimum minute requirements apply to all Policy Bodies.
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AMENDMENTS FOR 2010
Approved 6/10/2008 by-the Task Force Note: Addltlons are single-underline, deletions are stnke%h;eug-h—

Approved 3/3/2010 by the Compllance and Amendments Commitfee and currently under cons:derat/on by the Task Force
Note Track change mode in use. As of June 1, 2010

noted in the item. The minutes shall also include the text of a'nv resolution adopted by or

modified by a boliey body within the body of the minutes or as an. attachment.®

(g)" The draft minutes_and any attachments thereto from ef-each meetlng shall be

posted on the polrcv body's website and be available for mspeotlon and copying upon request

no later than 10 busmesswepkmg days aﬁer the meeting. The officially adopted minutes shal!

be available for inspection and copying upon req'ues_t no later than ten business business
wetkingdays after the meeting at which the minutes are adopted. Upon request, minutes
required to be produced by this section shall be made available in Braillle-or increased-type
size.alternative formats for persons with disabilities. H-realtime captiening is-provided-ata

assist policy-bodies in-carying out their dutios under this-subsestion.” (Added by Ord. 265-

93, App. 8/1 8/93; amended by Proposition G, 11/2/99)

" SECTION 67.17. PUBLIC COMMENT BY MEMBERS OF POLICY BODIES.

Every member of a policy body retains the fuil constitutional rights of a citizen to
comment publicly on the wisdom or propriety of government actions, including those of the
policy body 6f which he or she is a member. Policy bodies:shall not sanction, reprove or
deprive members of their rights as elected orappointed officials for expressing their
judgments or opinions, including those whic.h deal with the perceived inconsistency of non-

public discussions, communications or actions with the requirements of state or.federal Iaw or

* Provides increased information must be provided in the minutes to allow more mformatlon

_for public review, tracking and historical research purposes.

¥.Requires posting of draft minutes on policy body website, and in altematlve formats where
available, as well as posting of any real-time captlonlng provided at a meeting to improve
public access and ablllty to monitor actions taken in publlc meetings. .
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Amending the OD in Gase No. 10054 -

- Hope Johinson to: Jerry Threet - - 08/17/2011 10:22 AM
Cc:- SOTF, Bruce Wolfe, Ray Hartz Jr - ’ i
Please respond to Hope Johnson

DCA Threet

‘The Order of Determination in Case No. ‘10054 includes what appears to be an
incorrect statement that the SOTF has previously ruled as acceptable attaching

. public comment summaries of 150 words or less to minutes rather' than placing
them in the body of the minutes. If T verify that no such ruling has been
made, are we able to place that OD back on our agenda to consider amending it
(a referral tq Ethics has also gone out)? :

Thanks for youf help.

Hope Johnson
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SOTF hearing reminder:#10054_.Ray Hartz vs Public Library _
SOTF to: rwhartzjr, lherrera, sblackman - ’ 09/09/2011 03:28 PM

A hearing is scheduled with the Compliance and Amendments Committee of the Sunshine
Ordinance Task Force to reconsider the January 25, 2011, Order of Determination of Ray Hartz

v Library Commission..

Date: - Tuesday, September 13, 2010
Location: City Hall, Room 406
Time: . 4:00 p.m.

Complainants and Respondents:‘Your attendance is not required.

To access the agenda please click on the link below. Then’ click on the assoaated item number
to access the packet matenal related to your item. -

hitp://www.sfbos.org/index.aspx?page=12192

~ Chris Rustom

Sunshine Ordinance Task Force
1 Dr. Carltoh B. Goodlett Place
- City Hall, Room 244
San Francisco, CA 04102-4689
OFC: (415) 554-7724 "
FAX: (415) 554-7854
SOTF@sfgov.org
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Re: Amending the OD in Case No. 10054
Jerry Threet to: Hope Johnson 08/17/2011 11:59 AM
Cc: Ray Hariz Jr, Bruce Wolfe, SOTF .

Chair Johnson -

There are several elements {o this issue.

First, the OD is the record of the determination of the Task Force at its meeting where the complaint was
decided. if there actually was no discussion during the task force meeting that the Task Force had
previously allowed inclusion as an addendum, then the OD does not accurately reflect the action of the
Task Force in reaching a determination. Under those circumstances, amending the OD would be allowed
and advisable. Technically, this would not be reconsideration of the decision, but rather correction of a

. clerical error in reducing the decision to a written order. Nevertheless, | believe such action should be

agendized and voted on by the Task Force so as'to avond any question of its propriety.

Second, if that statement was made during the Tesk Force meeting when the OD was issued, then the OD
may acctirately reflect the decision process of the Task Force. Under those circumstances, amending the

OD would not be allowed or advisable on the Task Force's own motion,

Third, | believe the conclusion of example two, above, is true even if the Task Force was wrong about
'whether they had made a previous ruling to that effect. However, under this circumstance, a party in
interest could have availed themselves of a petition for reconsideration under Section E 'of the Public
~ Complaint Procedures of the Task Force. That section allows.a petition within 10 days of a decision, so

that a party may present evidence not available at the time of the original hearing which may bear on the
decision. Given that the parties likely could not reasonably have anticipated the issue of the previous
rulings of the Task Force being mentioned, it would be reasonable to allow a party to petition for
reconsideration and present evidence on those previous rulings in an effort to change the OD of the Task
Force. this procedure.is limited to the 10 days following an OD, however, so itis not available to the

parties in this case.

In addition, although | advise under number 1 above that the Task Force could take action to change a
previous OD, this advice must be qualified by noting that the parties may protest that such an action does
not comply with Section E of the Public Complaint Procedures of the Task Force. That section deals with a
“petition to reconsider filed by a party to a complaint. My view is that Section E deals only with a petition by
a party-in-interest, and is a procedural rule adopted by the Task Force to deal with a request by such a
party. Traditionally, a judge has inherent authority to correct clerical errors in an order. | believe this fits
into that model, and the Public Complaint Procedure, section E does not prevent such actions by the Task

Force

Procedurally, to achieve number 1 ‘above, one of the task force members who voted for the ODin questlon.

must make a motion to rescind and amend a portion of it. Under Robert's Rules, a motion to rescind
and/or amend a previous decision must pass by a 2/3 vote, unless the entire majonty who voted for the
original motion are present or have received notice of the motion. Since I am proposmg that this be done

on a noticed agenda it should require only a majorlty vote.

Jerry Threet, Deputy City Attorney
Neighborhood and Resident Safety Division
Counsel to Sunshine Task Force

Office of City Attorney Dennis J. Herrera
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1390 Market Street, 6th Floor
San Francisco, CA 94102 -
Direct: (415) 554-3914

Fax: (415) 437-4644
jerry.threet@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the
attorney-client privilege and/or the attorney work product doctrine. ltis intended only for the use of the
individual or entity to whom it is addressed. If you are not the intended recipient, you are hereby notified
that any use, dissemination or copying of this communication is strictly prohibited. If you have received

" this electronic message in error, please notify me by telephone at (415) 554-3914, and delete the original

message from your email system. Thank you.

From: Hope Johnson <hopeannélté@earthlink.neb

© To: Jerry Threet <jerry.threet@sfgov.org$

Cc: SOTF <sotf@sfgov.org>, Bruce Wolfe <sotf@l?rucewolfe.net>, Ray Hartz Jr <rwhartzjr@sbeglobal.net>

Date:  08/17/201110:22 AM
Subject: Amending the OD In Case No. 10054

DCA Threet

The Order of Determination in Case No. 10054 includes what appears to be an
incorrect statement that the SOTF has previously ruled as acceptable attaching-
public comment summaries of 150 words ox less-to minutes rather than placing
them in the body of the minutes. If I verify that no such ruling has been
made, are we able to place that OD back on our agenda to consider amending it

{a referral to Ethics has also gone out)?

Thanks for your help.

Hope Johnson
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Re: Amending the OD in Case No. 10054

Ray Hartz Jr T

to:

Jerry. Threet

08/17/2011 01:41 PM . :

Ce: :

Hope Johnson, SOTF, Bruce Wolfe, David Snyder, rak0408

Hide Details - : :
From: Ray Hartz Jr <rwhartzjr@sbcglobal.net> Sort List...

To: Jerry.Threet@sfgov.org

Cec: Hope Johnson <hopeannette@earthlink.net>, SOTF‘<Sotf@sfgov.org>, Bruce
Wolfe <sotf@brucewolfe.net>, David Snyder <DSnyder@sheppardmullin.com>,
rak0408@earthlink.net

Chair Johnson,

Mr, Threet has really not reviewed the substance of the emails noted. He picked up one phrase,
regarding the EOT meeting, which I did not want delayed. It was at that meeting that I raised the
conflict regarding the OD and that resulted in its return to the full Task Force. Remember the
questions about: "why is this back again?" -

Is there something in your policies and/or procedures that states a request for reconsideration
must be in a certain form? If you actually read the emails, they were all about my questioning
and then objecting to the statement in the OD. Must I actually use specific words? By the time
of the EOT meeting, it seemed obvious to me that Mr. Knee was not going to réconsider the
wording. It was Mr. Knee at the original hearing on the mattter that mentioned the "prior ruling"
AFTER the motion and vote. It seemed really odd at the time, but, I did not realize the true
impact until I.received the actual OD. -

Must a person use the actual words: "I want this reconsidered!" ? Or, perhaps Mr. Threet can
tell me the "open sesamé" phrase a complainant must use.

Sincerely,

Ray Hartz

file://C:\Documents and Settings\CDRustom\Local Settings\Temp\notesE1EF34\~... 11/21/2011
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From: "Jerry. Threet@sfgov.org" <Jerry. Threet@sfgov.org>

To: rwhartzjr@sbcglobal.net .

Cc: Hope Johnson <hopeannette@earthlink.net>; SOTF <sotf@sfgov.org>; Bruce Wolfe
<sotf@brucewolfe.net>; David Snyder <DSnyder@sheppardmullin.com>; rak0408@earthlink.net
Sent: Wed, August 17, 2011 1:12:52 PM

Subject: Re: Amending the OD in Case No. 10054

Chair Johnson - .

As you know, | advise the Task Force on matters that are coming before it for decision, as wéll as
responding to requests from the Task Force on other-matters it is considering.

As | mentioned, Mr. Hartz could have petitioned the Task Force to reconsider its decision through the
Section E procedure | noted in my previous email. He did not do so. Mr. Hartz now urges in response to
that advice that be objected to the OD. Objecting to an OD is not the same as petitioning for :
reconsideration. In fact, Mr. Hartz also dbjected to the OD in the March 21, 2011 email he forwarded
today, but he clearly states in the last sentence: "And no, before you ask, [ am NOT asking for a
continuance! I've been ready for this battle for the 5 months it took to get the hearing and finally get the
determination." That suggests to me that Mr. Hartz wished to proceed, whatever his objections may have
‘been to the wording of the OD, rather than to go back and correct what he saw as error in the OD. -

Perhaps you should consult members Snyder and Knee fo see what their views of these matters are?
In ahy event, my previous email gives you my thoughts on the questions you raised.

. Sincerely,

Jerry Threet, Deputy City Attorney

Neighborhood and Resident Safety Division
- Counsel to Sunshine Task Force

Office of City Attorney Dennis J. Herrera

1390 Market Street, 6th Floor

San Francisco, CA 94102

Direct: (415) 554-3914

Fax: (415) 4374644

jerry.threet@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the
attorney-client privilege and/or the attorney work product doctrine. It is intended only for the use of the .
individual or entity to whom it is addressed. If you are not the intended recipient, you are hereby notified
that any use, dissemination or copying of this communication is strictly prohibited. If you have received
this electronic message in error, please notify me by telephone at (415) 554-3914, and delete the original
message from your email system. Thank you. '

From: Ray Hartz Jr <rwhanzjr@sbcglob'al.net>

To: Jerry Threet <Jerry. Threet@sfgov.org>, Hope Johnson <hopeannette@earthlink.net>
Cc: Bruce Wolfe <sotf@brucewolfe.net>, SOTF <sotf@sfgov,6rg> ‘
Date:  08/17/2011 12:43 PM '

Subject: Re: Amending the OD in Case No. 10054.

file://C:\Documents and Settings\CDRustom\Local Settings\Temp\notesE1EF34\~... 11/21/2011
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Not to complicate this matter anymore than it is, but:

January 25,2011 Date of Decision

February 7,20011 Date on OD" ,

March 16,2011  email transmission of OD to complainant

March 16,2011  email request to sotf regarding ruling cited in OD

March 17,2011 email response stating there was 7o finding in a prior case

March 19, 2011 email interchange with Allen Grossman stating: "Finally the sentence is
wholly gratuitous-- it doesn't add anything, but creates a possible issue when and if the mattter
mattter gets to the Ethics Commission . for enforcement. It has to be taken

has to be taken out." . " '
March 23, 2011 email titled: A VERY LOUD VOCAL OBJECTION

I believe this series of exchanges, and subsequent verbal efforts, to correct this OD are sufficeint
sufficeint to make the case that I did (and do) object to the misstatement in the OD. Talso did so
also did so within the time frame Mr, Threet mentions, but, both emails and statements were
were basically ignored by Mr. Knee. Unless you submit that there is some particular form the
the objection must take, I think there is strong evidence that I've been challenging this OD from
from the very day I received it. The pertinent emails were cc'd: both to SOTF and Jerry Threet.

Threet.
Sincerely,

Ray Hartz

From: Jerry Threet <Jerfy.Threet@sfgov.org>
To: Hope Johnson <hopeannette@earthlink.net> . ' _ .
Cc: Ray Hartz Jr <rwhartzjr@sbcglobal.net>; Bruce Wolfe <sotf@brucewolfe.net>; SOTF

- <sotf@sfgov.org>

Sent: Wed, August 17, 2011 11:59:42 AM
Subject: Re: Amending the OD in Case No. 10054

Chair Johnson -

There are several elements to this issue.

First, the OD is the record of the determination of the Task Force at its meeting where the complaint was
decided. if there actually was.no discussion during the task force meeting that the Task Force had
previously allowed inclusion as an addendum, then the OD does not accurately reflect the action of the -
Task Force in reaching a determination. Under those circumstances, amending the OD would be allowed
and advisable. Technically, this would not be reconsideration of the decision, but rather correction of a
clerical error in reducing the decision to a written order. Nevertheless, | believe such action should be

agendized and voted on by the Task Force so as to avoid any question of its propriety.
Second, if that statement was made during the Task Force meeting when the OD was issued, then the

OD may accurately reflect the decision process of the Task Force. Under those circumstances, amending
the OD would not be allowed or advisable on the Task Force's own motion. :

file://C:\Documents and Seﬁings\CDRustom\Local S‘etfings\Temp\notesE1EF34\~... 11/21/2011




Third, | believe the conclusion of example two, above, is frue even if the Task Force was wrong about
whether they had made a previous ruling fo that effect. However, under this circumstance, a party in
interest could have availed themselves of a petition for reconsideration under Section E of the Public
Complaint Procedures of the Task Force. That section allows a petition within 10 days of a decision, so

* that a party may present evidence not available at the time of the original hearing which may bear on the
decision. Given that the parties likely could not reasonably have anticipated the issue of the previous
‘rulings of the Task Force being mentioned, it would be reasonable to allow a party to petition for '
reconsideration and present evidence on those previous rulings in an effort to change the OD of the Task
Force. this procedure is limited to the 10 days following an ©D, however, so it is not available to the

parties in this case.

In addition, although | advise under number 1 above that the Task Force could take action to change a
previous-OD, this advice must be qualified by noting that the parties may protest that such an action does
not comply with Section E of the Public Complairit Procedures of the Task Force. That section deals with
a petition to reconsider filed by a party to a complaint. My view is that Section E deals only with a petition
by a party-in-interest, and is a procedural rule adopted by the Task Force to deal with a request by such a-
party. Traditionally, a judge has inherent authority to correct clerical errors in an order. | believe this fits

into-that model, and the Public Complaint Procedure, section E does not prevent such actions by the Task -

" -Force.

Procedurally, to achieve number 1 above, one of the task force members who voted for the OD in
question must make a motion to rescind and amend a portion of it. Under Robert's Rules, a motion to .
rescind and/or amend a previous decision must pass by a 2/3 vote, unless the entire majority who voted
for the original motion are present or have received notice of the motion. Since | am proposing that this be

done on a noticed agenda, it should require only a majority vote.

Jerry Threet, Deputy City Attorney
Neighborhood and Resident Safety Division
Counsel to Sunshine Task Force

Office of City Attorney Dennis J. Herrera
1390 Market Street, 6th Floor

San Francisco, CA 94102

Direct: (415) 554-3914

Fax: (415) 437-4644
jerry.threet@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the
attorney-client privilege and/or the attorney work product doctrine. 1t is intended only for the use of the
individual or-entity to whom it is addressed. If you are not the intended recipient, you are hereby notified
that any use, dissemination or copying of this communication is strictly prohibited. If you have received
this electronic message in error, please notify me by telephone at (415) 554-3914, and delete the original
message from your email system. Thank you. . : .

From: Hope Johnson <hopeanneﬂe@earthlink.ﬁeb

To: Jerry Threet <jerry.threet@sfgov.org> o .

Cc: SOTF <sotf@sfgov.org>, Bruce Wolfe <sotf@brucewolfe.net>, Ray Hartz Jr <rwhartzjr@sbcglobal.net>
Date: 08/17/2011 10:22 AM _

Subject: Amending the OD in Case N'o. 10054

¥ o Page4of5‘
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DCA Threet

The Order of Determination in Case No. 10054 includes what appears to be an incorrect statement that the SOTF
SOTF has previously ruled as acceptable attaching public comment summaries of 150 words or less to minutes
minutes rather than placing them in the body of the minutes. IfI verify that no such ruling has been made, are we
are we able to place that OD back on our agenda to consider amending it (a referral to Bthics has also gone out)?
out)?

Thanks for your help.

. Hope Johnson

file://C:\Documents and Settings\CDRustom\Local Settings\Temp\notesE 1EF34\~... 1 1/21/2011
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_Good Government Guide

An Overview of the Laws Governing
the Conduct of Public Officials

2010-11 Edition

Dennis J. Herrera
City Attorney of San Francisco



G Records of meetings

1. Audio recordings

Each board or commission listed in the Charter must audio record regular and special
meetings. Admin. Code § 67.14(b). Other policy bodies are not required to audio record
their meetings, except for closed session portions of meetings. Admin. Code § 67.8-1(a):

When a policy body tapes a meeting, even if taping is not required, the tape becomes a
public record and may not be erased or destroyed. Govt. Code § 54953.5(b); Admin,

Code § 67.14(b). Tapes of closed sessions must be retained for at least 10 years, or

permanently if possible. Admin. Code § 67.8-1(a).

A policy body may not charge a member of the public to listen to a tape recording of a
meeting, or watch a video recording if one was made. Inspection of recordings shall be
provided without charge on equipment made available by the City. Govt.
Code § 54953.5(b); Admin. Code § 67.14(b). As with any public record, policy bodies may
charge for copies of a tape recording or video recording.

2. Minutes

The Brown Act imposes no requirements on policy bodies regarding minutes of meetings.
Only local law imposes requirements, which vary greatly depending on the type of policy
body.

a, Appointive boards, commissions, and other units of
government in the executive branch

_ The Charter requires each appointive board, commission, or other unit of goverhment in
the executive branch to keep a “record” of the proceedings of each regular or special
meeting. The record must include how each member voted on each question.
Charter § 4.104(a)(3). The Charter does not otherwise require specific information to be
included in the record. ‘

b. Charter boards and commissions

The Sunshine Ordinance imposes detailed requirements for meeting minutes of boards and
commissions listed in the Charter. These requirements do not apply to other policy bodies.
The clerk or secretary for Charter boards and commissions must record the minutes of
each meeting and include certain information in the minutes:

The beginning time of the meeting.

The ending time of the meeting,

The names of the members in attendance.

The roll call vote on each matter considered.

Part three: Public records and meetings laws 133
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e A list of those members of the public who spoke on each matter who identified
themselves, whether the speaker supported or opposed the matter, and a brief
summary of the speaker’s public comment.

Admin. Code § 67.16. As discussed earlier in this Guide, when a City officer or employee
has disclosed on the record a personal, professional, or business relationship as required
by Section 3.214 of the Campaign and Governmental Conduct Code, that disclosure must be
recorded in the minutes.

Ifthe Charter body held a closed session, the minutes must also include:
o The beginning time of the closed session.
o The ending time of the closed session.

o The members of the policy body and others, identified by name and title, in
attendance at the closed session.

Admin. Code § 67.16. But the name of a person whose presence in the closed session may
be kept confidential, such as a candidate for appointment interviewed in a closed session,
need not be disclosed. '

There are no other legal requirements for the content of minutes. There are variations
among policy bodies in the style, length, and detail of the minutes of their respective

meetings.

The Sunshine Ordinance allows any person who spoke during a public comment period at a
meeting of a Charter board or commission to supply a brief written summary of the
commerits to be included in the minutes if it is 150 words or less. Admin, Code § 67.16.
The summary is not part of the body’s official minutes, nor does the body vouch for its
accuracy; and the minutes may expressly so state. The summary may be included as an
attachment to the minutes. The policy body may reject the summary if it exceeds the
prescribed word limit or is not an accurate summary of the speaker’s public comment.

Draft minutes of each meeting must be available for public inspection and copying no later
than 10 business days after the meeting. The officially adopted minutes must be available
for inspection and copying no latér than 10 business days after the meeting at which the
minutes are adopted. If requested to do so, the body must produce the minutes in Braille
or enlarged type. Admin. Code § 67.16. Each board or commission must send two copies of
its minutes to the Government Information Center at the San Francisco Public Library.
Admin. Code § 8.16. Minutes must also be posted on the board or commission’s website
within 48 hours after approval, and thus typically will be available for inspection and
copying them. Admin. Code § 67.29-2. :

It is customary, but not legally required, that minutes of a meeting be considered and
adopted at the next meeting of the policy body. Sometimes policy bodies adopt the minutes
at a later meeting. :

A member of a policy body may vote on approval of minutes of a meeting even though the
member did not attend that meeting. A policy body may but is not required to excuse a

‘member from voting to approve minutes for a meeting that the member did not attend.

134 ‘ Good Government Guide: 2010-11 Edition
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CiTY AND COUNTY OF SAN FRANCISCO * OFFICE OF THE CITY ATTORNEY

DENNIS J. HERRERA : AUCIA CABRERA
City Attorney . Deputy City Attorney
| " DIRECTDIAL: (415) 554-4673
E-MAIL: dlicia.cabrera@sfgov.org
MEMORANDUM

TO: Library Comnﬁssioﬁ
FROM: Alicia Cabrera

Deputy City Attorney
DATE: June 1, 2011
RE: 150 Word Summary

You have asked the City Attorney's Office to for advice on the following Sentence in
Section 67.16 of the Sunshine Ordinance: "Any person speaking during a public comment
period may supply a brief written summary of their comments which shall, if no more than 150
words, be included in the minutes.” (S.F. Admin. Code § 67.16.)

The City Attorney's Good Government Guide, which is available on the City Attorney's

website (under "Resources"), addresses this provision. The Good Government Guide states, at

- page 134: . ' :

The Sunshine Ordinance allows any person who spoke during a public comment period at
a meeting of a Charter board or commission to supply a brief written summary of the
comments to be included in the minutes if it is 150 words or less. Admin. Code § 67.16.
The summary is not part of the body’s official minutes, nor does the body vouch for its
accuracy; and the minutes may expressly so state. The summary may be included as an
attachment to the minutes. The policy body may reject the summary if it exceeds the
prescribed word limit or is not an accurate summary of the speaker’s public comment.

In addition, if the commenter's summary is included as an attachment to the minutes, we
recommend that the text of the minutes cross-reference the attachment so as to direct the reader
to the attachment. While the Sunshine Ordinance does not require the cross-reference, it will
facilitate public access to written summaries of comments.

City HALL -1 DR. CARLTON B, GOODLEIT PLACE, Room 234 » SAN FRANCISCO, CALIFORNIA 94102 '
RECEPTION: {415) 554-4700FACSIMILE: (415) 554-4747

) l c\docume~1\cdrustom\locals~1 siemgxnofesei 634\ 150 summary ca memo.docdecumentt

344




ATTACHMENT T
(case #11088)

345




San Francisco Ethics Commission: Minutes - Januar(y v, 2011 . http://www.sfethics.org/ei ,2011/02/minutes-january-10-2011.htm!

Minutes - January 10, 2011 - . TEXT © FONT Slz&
Minutes of the Regular Meeting of
The San Francisco Ethics Commission
January 10, 2011
Room 408, Clty Hall
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

I. Call to order and roll call..
Chairperson Studley called the meeting to order at 5:34 PM and welcomed the new Commissioner, Beverly Hayon.

COMMISSION MEMBERS PRESENT: Jamienne Studley, Chairperson; Eileen Hansen, Commissioner; Beverly Hayon,
Commissioner; Benedict Y. Hur, Commissioner. Commissioner Ward was excused from the meeting.

STAFF PRESENT: John St. Croix, Executive Director; Mabel Ng, Deputy Executive Director; Catherine Argumedo,
Investigator/Legal Analyst.

OFFICE OF THE CITY ATTORNEY: Andrew Shen, Deputy City Attorney.
OTHERS PRESENT: Peter Warfield; Ray Hartz; David Pilpel; Charles Marsteller; and other unidentified members of the public.

MATERIALS DISTRIBUTED:

- Staff memorandum re; Complaint Disposition (No 01-1001185), dated October 14, 2010.

- Staff memorandum re: Proposed Amendments to the Campaign Consultant Ordlnance dated January 6, 2011,

- Draft Campaign Consultant Ordinance amendments, dated January 4, 2011.

- Memorandum from the Office of the. City Attorney re: Retention of Outside Counsel for Advice Regarding the 2011 Mayoral
Election

- Minutes of the Regular Meeting of the San Francisco Ethics Commission on December 13, 2010.

- Executive Director's Report to the Ethics Commission for the Meeting of January 10, 2011.

I, Public comment on matters appearing or not appearing on the agenda that are within the jurisdiction of the Ethics Commission
Ray Hartz stated that section 67.16 of the Sunshine Ordinance states that "any person speaking during the public comment i
period may supply a brief written summary... which shall, if no more than 150 words, be included in the minutes." He ob]ected to
the placement of a written summary as an attachment to the minutes. He asked what the compelling state interest was in
refusing to follow the Sunshine Ordinance and refusing to place a summary in the minutes. He stated that the Ethics Commission
is enumerated in the Charter and is required to follow Sunshine. He stated that the Good Government Guide gives an opinion
that attaching the minutes is sufficient, but the law states "in the minutes." [Mr. Hartz also submitted a written statement which
has been included at the end of these minutes.]

Peter Warfield then asked whether he would be permitted to make comments about agenda itém 3 now and later, Chairperson ;
Studley stated that the Commission would not address item 3 during the meeting. Executive Director St. Croix stated that the :
itern was to be heard, but staff was unable to reach one of the parties. He stated that the party contacted the office earlier that

day and asked for a continuance. He granted the continuance, as the party was unable to come to the meeting.

Chairperson Studley apologized for any inconvenience and for the short notice and asked for public comment.

Peter Warfield stated that he serves on a committee with Ms. Cauthen, but he was not speaking as a member of that committee.
He stated that he agreed generally with Mr. Hartz. He stated that the Inclusion of the surimaries in the minutes is appropriate
and intended to permit someone to read along what the person has said.

Mr. Warfield stated that he was extremely disappointed regarding the canceliation of item 3. He stated that his plans have been
affected and he would have appreciated some notice. He made several comments regarding staff's memorandum of item 3. He
stated that staff stated Ms. Gomez violated section 67.15 of the Sunshine Ordinance, but then later recommended the dismissal
of the violation. He informed the Commission of another incident in March where he experienced similar treatment from Ms.
Gomez. He stated that staff's memorandum downplayed the incident dramatlcally He stated that Ms. Gomez yelled at Ms,
Cauthen and asked the Commission to listen to the mesting tape or view the meetlng DVD.

Chairperson Studley stated that she allowed Mr. Warfield to speak as though he spoke for two items, as there was a possibility
that Mr. Warfield would not be able to return for a future meeting.

Commissioner Hansen asked Mr. Warfield a question about his first point regarding staff's recommendation about Ms. Gomez,
She stated that staff's recommendation was not to dismiss the violation against Ms. Gomez, but against Ms, Blackman. Mr.
Warfield stated that he was unclear as to why it would be dismissed against either of them, when the violation had occurred. He
stated that he raised the question for the Commission to discuss the issue. Chairperson Studley stated that the Commission
could not discuss the merits of the item, until it is placed on the agenda.

Mr. Hartz asked whether he would have additional time since Mr, Warfield was given additional time. He stated that he had been
at last month's Ethics Commission meeting. He stated that he too had been disrupted by Ms. Gomez and that he had fo justify
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his right to speak. He stated that Ms. Gomez would not come to the Ethics Commission to explain her behavior. He mentioned a
Police Commissioner who had also committed a Sunshine and Brown Act violation and failed to explain his behavior.

1Il. Consideration of Ethics Complaint No. 01-100115, alleging that the Library Commission, through Its representative Secretary Sue
Blackman, violated Sunshine Ordinance sections 67.15(a) and 67.34 by failing to allow public comment at a Library Commission meeting,
and section 67.21(e) by failing to send a knowledgeable representative to Task Force hearings.

Item continued.

Public Commert:
None.

IV, Consideration of possible amendments to the Campalgn Consultant Ordinance ("Ordinance"), San Franclsco Campaign and
Governmental Conduct code section 1.500 et seq.

Decision Point 2

Commissioner Hansen stated that she had concerns regarding this decision point, as the voters should have full participation.
Executive Director St. Croix stated that before going to the voters, this matter must go before the Board and they have to agree
to this point as well. He stated that whenever changes are made, sometimes there are unintended consequences and allowing
super-majorities would permit the Commission to make the necessary changes without going to the voters.

Chairperson Studley asked the deadline for submitfing this item for the November ballot. Mr. St. Croix estimated that the deadline
was in June 2011, : .

Commissioner Hur stated that he saw the benefit of this authority. Chairperson Studley stated that the voters should decide
what should come to them. Mr. St. Croix stated that the process of submitting items for the ballot is difficult and once the
Commission sends an item for the ballot, the Commission must remain silent on the item. When there are proposed amendments
with super-majorities, the Commission is permitted to comment and provide advice. Commissioner Hayon stated that many
voters may feel overwhelmed with the number of ballot measures on the ballot, especially measures regarding technical changes
with legalese.

Motion 11-01-10-1 (Hur/Hayon): Moved, seconded and passed (3-1; Hansen dlssent) that the Commission adopt
decision point 2.

Public Comment:
Mr. Pilpel welcomed the new Commissioners. He stated that the changes would be more streamlined and are consistent with

other local laws.

Decision Point 3b
Deputy Director Ng stated that Commissioner Hansen expressed interest | in returning to the original definition of "candidate" and

staff agreed to leave the definition basically unchanged.
Motion 11-01-10-2 (Hayon/Hur): Moved, seconded and passed (4-0) that the Commission adopt decision point 3b.

Pubilc Comment:
Mr. Pilpel asked about the definition of "economic con5|derat|on" at the top of page 4 in the draft amendments, but then realized

the question was for the next decision point.

Decision Point 3¢

Commissioner Hansen expressed concerns regarding the last line of additional language on page 4, "reimburse vendors." Ms.
Ng stated that staff recommended the language to match language from a 2001 Ethics Commission advice letter regarding
economic consideration. She stated that consultants should not be deemed to have earned that money. Commissioner Hansen
stated that the Cornmission would be assuming the reimbursement occurs and that the vendor pays.

Chairperson Studley asked the purpose of this definition. Ms. Ng stated that this definition' would be used in defining the rinimum
thresholds for a consultant, as well as calculating what the consultant earns. Commissioner Hansen stated that she had -
concerns regarding hidden costs and the timing of reporting. Ms. Ng stated that the client (campaign commlttee/candldate) would
report payments made on its campaign statements.

Commissioner Hur asked about Imes 16-19 on page 4, which were proposed to be removed. Ms. Ng stated that the ordinance
was too broad and that staff did not see why these exceptions should still exist. The Comm|sswners discussed possible
scenarios of the proposed stricken language

Motion 11-01-10-3 (Hansen): Moved and not seconded that the Commission approve only the proposed changes to the
definition of “"vendor" in section 1.510(i).

Commissioner Hur stated that he was not comfortable changing the definition of "vendor," as there could be unintended

‘consequences.

Public Comment:

" Mr. Pilpel stated that regarding “vendor," the relationship between candidates, committees, consultants, and vendors was a

complex arrangement. He stated that the definition may exclude someone who would not otherwise qualify as a consultant.” He
stated that just because there is a vendor and economic consideration does not make the vendor subject to the Ordinance. He
stated that "services" are defined elsewhere (in 1.510(b)~(d)) and it all goes together.

i
|
|
!
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Mr, St. Croix stated that the intent was not to have reimbursements considered as income to the consultant. He suggested
taking "reimbursements" from line 2, page 4, as well as the last sentence of the definition of "economic consideration.”
Commissioner Hayon asked why attorneys, accountants, and pollsters were originally excluded from the Ordinance. Mr. St.
Croix stated that he did not know why. '

Mr. Pilpe! stated that some vendors, such as printers, are reluctant to work with campaigns because the campaign may not pay
or take a while to pay. He stated that these vendors also do not want the cost becoming a contribution, if the campaign does not
pay. He stated that the vendors work with consultants because they know they will be paid. He stated that vendors seek
business and are eager to be paid for their work.

Charles Marsteller stated that Mike Housch or Larry Bush may be-able to explain the reasons behind the inclusion or exclusion of
certain groups in the Ordinance.

Mr. Pilpel stated that if someone is a professional campaign manager and that person is also an attorney, then that person would
qualify under the Ordinance because that person is not providing "only legal services." He suggested deleting lines 16-19 from
"vendor."

Mr. St. Croix suggested changing the language of the second sentence in "economic consideration" to the following: "Economic
consideration does not include reimbursements made to consultants for payments made to vendors.” Commissioner Hur
suggested deleting the second sentence, if there were other ways to limit the payments, such as a time limit. Mr. St. Croix
agreed with removing the second sentence. Ms. Ng suggested adopting regulations to clarify "reimbursements." Commissioner
Hansen suggested adding a time frame for the reimbursements. Mr. St. Croix suggested adding "made on a timely basis."

Mr. Marsteller stated that a common issue is where a mail house will advance postage to a committee and not bill the consultant
and/or campaign committee. He stated that would be an accrued debt, but the Commission now has an accrued debt limit.

DCA Shen reminded the Commissioners that the definition of "economic consideration” is important in order to determine whether
a consultant qualifies under the Ordinance. He expressed concerns including words like "timely" or "reasonable.” :

Motion 11-01-10-4 (Hur/Hansen): Moved and seconded that the Commission adopt decision point 3¢, except that the
phrase "reimbursements for expenses" be stricken from the first sentence and the second sentence be stricken in its
entirety, and that the Commission adopt regulations after further research to clarify this issue, ’

Public Comment: . .
Mr. Pilpe! approved of the changes, but stated that the language is duplicative and unnecessary.
Mr. Marsteller stated that staff may have a difficult task regarding the timeliness question.

The Cornmissioners discussed the possibility of kickbacks or commissions from vendors to consultants.

Motion 11-01-10-5 (Hur/Hansen): Moved, seconded and passed (4-0) that the Commission adopt decision point 3c,
except to strike the phrase "reimbursement for expenses" from line 2, page 4, and strike the additional proposed
language and the second sentence of the definition of "economic consideration”; in addition, the Commission
proposes that staff research the issue of providing anything else of value for the potential for reimbursements that are
not made in a long period of time and draft regulations. '

Public Comment:
None.

Mr. Marsteller suggested adding examples into the campaign consultant manual in order to clarify this issue.

Decision Point 7

Commissioner Hur stated that section 1.525(b) — evasion of obligations — seemed vague and was too broad. Ms. Ng stated that:
the language mirrored that which is in the Lobbyist Ordinance. - Commissioner Hansen noted that the decision point incorrectly
referenced lines 12-18 on page 11 of the draft amendments, when it actually referenced lines 3-9 on page 12 of the draft

amendments.

Motion 11-01-10-6 {Hansen/Hayon): Moved, seconded and passed (3-1; Hur dissent) that the Commission adopt ;
decision point 7. i

Public Comment:
Mr. Marsteller stated that the FPPC may have experience with the evasion question.

Decision Point 10
Commissioner Hur stated that he did not see "preponderance of the evidence" in the draft amendments. Staff agreed to add the

language "on the basis of a preponderance of the evidence" in line 15, page 14 where "on the basis of substantial evidence”
used to be.

The Commissioners then discussed the proposal to delete language in section 1.540(c) allowing the Comrission to cancel the
registration of any campalign consultant who has violated the registration or reporting requirements of the Ordinance for up to
one year. Ms. Ng stated that the administrative penalty mirrors that in CFRO and that the monetary penalty would be sufficient.
She also stated that it had never been used. Commissioner Hur expressed concermns that there was no limitation on the
Commission to cancel a consultant's registration. Mr. St. Croix suggested adopting regulations to limit the Commission's ability
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to do so.
Mr. Pilpel stated that the language ih lines 11-14 on page 15 was strange.

Mr. Marsteller stated that the cancellation of someone's registration was a severe sanction.

Motion 11-01-10-7 (Hansen/Hur): Moved, seconded and passed (4-0) that the Commission adopt decision point 10,
except for the fourth bullet point from staff's memorandum. :

Public Comment:

None.

Motion 11-01-10-8 (Hur/Hansen): Moved, seconded and passed (4-0) that Commission staff consider regulations that
would provide guidance when that power would be used by the Commission. .

Public Comment:
None.

Decision Point 17 :
Commissioner Hur clarified that the decision point would take everything discussed at this meeting and during Decermber's
meeting into account.

Motion 11-01-10-9 (Hayon/Hur): Moved, seconded and passed (4-0) that the Commission adopt decision point 17.

Public Comment; . L : .
Mr. Pilpel stated that line 12 on page 5 may need to be changed; he suggested "employee." Chairperson Studiey stated that line :
14 on page 5 was being changed. Mr, St. Croix stated that would be taken under consideration. Mr. Pilpe! stated that .
subsections 7 and 8 of section 1.515(b) were unlikely. He also encouraged the Commission to add the requirement for a
consultant to disclose whether s/he or any employee serves as an officer or director of a general purpose recipient committee !
and, if so, to require the consultant to list the name of the organization, He stated that he suggested that the Commission require ;
disclosure and not prohibit it. '

V. Possible retention of the Oakland City Attorney's Office as legal counsel to advise the Ethics Commisslon on matters that directly involve
the election or campalgn in the November 2011 municipal election for Mayor of the City and County of San Francisco.

Executive Director St. Croix stated that staff would like the Commission's approval on this arrangement, so that staff would have
someone if any questions are raised regarding the mayoral race. DCA Shen clarified the nature of the firewall within the Office i
of the City Attorney. He stated that the City Attorney's office would handle general questions regarding public financing and :
campaign finance, without the assistance of Dennis Herrera. He stated that the City Attorney's office would not be involved in -
specific questions regarding the mayoral race. :

Motion 11-01-10-10 (Hayon/Hansen): Moved, seconded and passed (4-0) that the Commission retain the Oakland City
Attorney's Office as legal counsel to advise the Ethics Commission on matters that directly involve the election or
campaign in the November 2011 municipal election for Mayor of the City and County of San Francisco.

Public Comment:

- Mr. Pilpel stated that Mr. Morodomi previously worked for the FPPC and asked whether the written agreement was a public
document. ’ N
DCA Shen stated that there may not be a need for a written agreement.

VI. Closed session. ) .
Motion 11-01-10-11 (Hansen/Hur): Moved, seconded and passed (4-0) that the Commission enter into closed session.

Public Comment:

Mr. Marsteller stated that he had a comment, but missed the earlier item for general public comment. He stated that there may
be coordination for ranked-choice voting, He stated that there may be deployment of public financing resources to ranked-choice . |
tickets and coordination between committees. He suggested that the Commission hold interested persons' meetings about it.

! Mr. Pilpet stated that he had questions regarding the budget, but then stated ihat it was not on the agenda. He then asked about
* the item to be discussed during closed session. DCA Shen stated that there was a constitutional challenge to the public
_financing program. :

[Entered CLOSED SESSION at 8:13 PM.]
[Returned FROM CLOSED SESSION at 8:27 PM.]

VIil. Discussion and vote regarding closed session action and deliberations. .
Motion 11-01-10-12 (Hur/Hansen): Moved, seconded and passed (4-0) that the Gommission finds that it si in the best
interests of the public not to disclose its closed session deliberations re: existing legislation.

; Public Comment:
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None.

VI, Minutes of the Commission's regular meeting of December 13, 2010.
Motion 11-01-10-13 (Hansen/Hur): Moved, seconded and passed (4-0) that the Commission adopt the minutes. of the
Commission's regular meeting of December 13, 2010, without discussion. - '

Public Comment:
None.

" IX. Executive Director's Report. .
Executive Director St. Croix stated that February's meeting will be on Valentine's Day. He stated that there had been a probable
cause hearing scheduled, but that has been continued. He stated that another probable cause hearing is scheduled for February
and is expected to.take the majority of the meeting time. He stated that the Commission will need to consider the annual budget
at the February meeting. He stated that the Commission was required to submit $53,000 in savings from this year's budget and
that was approved, He stated that there have already been many questions regarding public financing for the Mayoral race and
there is a training scheduled for the end of January 2011. S

Mr. St. Croix then stated that this meeting may be the last meeting that Commissioner Hansen would attend as a Commissioner,

~ but that she may remain on the Commission in February and March. He stated that he wanted to thank her for her tenure.
Chairperson Studley stated that she appreciated Commissioner Hansen's tenacity and candor and her work on the Commission.
Commissioner Hur stated that he appreciates hearing her comments and views and agrees with Chairperson Studley and the
Executive Director.

Commissioner Hansen stated that at times it was a struggle, but that she has had a phenomenal six years. She stated that she
was appreciative to have been able to serve the City in this way. She stated that she hopes her replacement would work well
with the other Commissioners and that s/he would continue in the same vein. She stated that she hopes that the Commission
sets the bar high enough so that other cities would follow and thanked the Commissioners for their service. -

X. ltems for future meetings.

Public Comment:
None: | i

X1, Public comment on matters appeating or not appearing on the agenda that are within the jurisdiction of the Ethics Commisslon.
None. '

Xil. Adjournment. .
Motion 11-01-10-14 (Hayon/Hansen): Moved, seconded and passed (4-0) that the Commission adjourn.

Public Comment:
None.

Meeting adjourned at 8:35 PM.

Respectfully submitted,

Catherine Argumedo

This summary statement was provided by the speaker, Ray Hartz. The content is neither generated by, nor subject to approval or
verification of accuracy by, the Ethics Commission. D . .
The placement of this summary, as an attachment to the minutes,. violates the clear wording of the Sunshine Ordinance. The
Ethics Commission has made specious arguments to justify this variance from the law. The Brown act clearly states, “...any
attempt to restrict the content of such spsech must be narrowly tailored to effectuate a compelling state interest.” 1t goes onto
say, “...that prohibiting critical comments was a form of viewpoint discrimination.” Further, “such a prohibition promoted

- discussion artificially geared toward praising (and maintaining) the status quo, thereby foreclosing meaningful public dialogue.”
The placement of public comment summaries, in variance with the law, is intended to relegate those comments fo a position of
secondary validity. In reality, it serves no other purpose. Does anyane befieve that a member of the commission would,

. objecting to how thelr comments were reported in the minutes, be denied the opportunity to correct the record?
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