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CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

JERRY THREET ~ ™
Deputy City Atforney

DIRECY DIAL: {415) 554-3914
E-MAIL: ey jhresi@sfgov.org

MEMORANDUM

October 27, 2009:

MARILYN MOLLINEDO V. ZOOLOGICAL SOCIETY (09051)

COMPLAINT

THE COMPLAINANT ALLEGES THE FOLLOWING:

Complainant Marilyn Mollinedo alleges that on or about July 27, 2009 she submitted a
public records request to the Zoo for a number of categories of records. Ms. Mollinedo further
alleges that the Zoo refused to provide documents in response to her request for agendas and
minutes of the Zoo's Executive Board meetings for the period of September 1, 2008 until July
27, 2009. Complainant further alleges that the Zoo, while admitting that their its lease and
management agreement with the City requires compliance with some aspects of public records
laws, claims that their lease does nof require production of the agendas and minutes of their
Executive Boards meetings, and the Zoo therefore is not legally required to produce them. Ms.
Mollinedo further alleges that the Zoo previously has publicly committed to the Task Force to
comply with all aspects of public records and meeting laws, but has not lived up to that
commitment.

COMPLAINANT FILES COMPLAINT:

On August 14, 2009, Ms. Mollinedo filed a complaint against the Zoo alleging violations
of public records laws for their failure to provide agendas and minutes of the Executive
Committee.

JURISDICTION

San Francisco Administrative Code § 12-L.3(e) provides that a non-profit agency that
receives more than $250,000 per year in City provided funds may be subject to the requirements
of that statute. Section 12-L.4(a)(1) further provides that all City contracts with such non-profit
agencies shall contain a provision requiring that the non-profit hold at least two public meetings
of its Board of Directors each year.

Section 67.4(b) of the Sunshine Ordinance provides that a policy body such as Recreation
& Park shall mclude in any contract with an entity that operates or manages any propetty in
which the City has an ownership interest, and on which the entity performs a government
function related to the furtherance of health, safety or welfare, a requirement that any meeting of
the "governing board" of the entity to address any matter relating to the property or its
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government related activities on the property, or performance under the contract or grant, be
conducted as provided in subdivision (2) of this section. Records made available to the governing
board relating to such matters shall be likewise available to the public.

Under §121,, it is unclear whether the Task Force has jurisdiction over this matter.
Although that section requires a non-profit to provide public access to information about some
public meetings, those meetings are of the Board of Directors. The Zoo's Executive Committee
appears to be a subcommittee of the Board of Directors and thus may not be subject to the strict
requirements of 12L.. The Zoo admitted at the Complaint Committee that it is subject to the
requirements of Section 12-L of the Administrative Code, but argued that those provisions only
require that two meetings of its governing board be open to the public each year. It further
argued that the meetings of its Executive Committee were separate from those of its Board of
Directors and that they were not covered by the requirements of 12L. It therefore argued that the
Task Force has no jurisdiction to hear the complaint.

A similar ambiguity exists with regard to § 67.4(b), which applies to a "governing board"
of a nonprofit, but does not define that term. Generally, a governing board may be considered the
main decision making body of an organization. Where a final action by that organization requires
the approval of the Board of Directors, that may be considered the governing board. If {inal
decisions are made by the Executive Committee, that may be the governing board.

These ambiguities may not ultimately matter in this case, however, as the lease between
the City and the Zoo appears to subject the Zoo to much more substantial requirements regarding
public meetings and records that would otherwise be the case under the statutes that would
normally apply here. The Zoo's lease includes the following provision:

16.2 Public Access to Records and Information.

[The Zoo] shall provide public access to information concerning the
operation of the Zoo to the same extent that such information would
have been available to the public pursuant to local ordinances if the
Department [of Recreation and Parks] had continued to operate the Zoo
in the same manner as it did prior to the date of this Agreement. In
addition, the Zoo shall comply with all state and federal laws, rules and
regulations that govern access by the public to records and information,
including without limitation the California Public Records Act. . . .
Without limiting the forgoing, the Zoo further agrees that (a) minutes shall
be taken at each meeting of its Board of Directors, and that they minutes
of those meetings shall be considered public documents available for
public inspection in accordance with the Public Records Act, and (b) all
information house or cared for at the Zoo shall be deemed public
information subject to public inspection under the Public Records Act.
[emphasis added]

Under this provision, it would appear that the Zoo agreed to subject itself to the same
requirements of state and local law that would apply to the Recreation and Parks Department if it
were operating the Zoo today. Under that standard, the Zoo clearly would be subject to the
jurisdiction of the Task Force in adjudicating this complaint.

RELEVANT STATUTORY SECTION(S):

Section 67 of the San Francisco Administrative Code (Sunshine Ordinance):
Section 67.1 addresses Findings and Purpose.
Section 67.3 addresses Findings and Purpose.
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Section 67.9 addresses Definitions.

Section 67.16.addresses Minutes of meetings.

Section 67.21 addresses gaining access to public records.

Section 67.26 deals with keeping withholding or records to a minimum.
Section 67.27 deal with justifications for withholding records.

Sections 6250 et seq. of the Cal. Government Code (the "Public Records Act'")
Section 6252 deals Definitions.

Section 6253 deals with public records open to inspection, agency duties, and
time limits.

Section 6255 deals with justification for withholding of records.

California Constitutien, Article I, Section 3 that states the general principals of public
records and public meetings.

APPLICABLE CASE LAW:
None.
ISSUES TO BE DETERMINED

1. FACTUAL ISSUES

A. Uncontested Facts:

On or about July 27, 2009 Complainant Marilyn Mollinedo submitted a public records
request {0 the Zoo for a number of categories of records. The Zoo refused to provide documents
in response to her request for agendas and minutes of the Zoo's Executive Board meetings for the
period of September 1, 2008 until July 27, 2009. While admitting that its lease and management
agreement with the City requires compliance with some aspects of public records laws, the Zoo
claims that their lease does nof require production of the agendas and minutes of their Executive
Boards meetings, and the Zoo therefore is not legally required to produce them.

There have been at least two past complaints against the Zoo where they agreed they
were bound through their lease to comply with all requirements of public records and mectings
laws: the September 7, 2005 complaint of Christopher Willers, and the March 5, 2008 complaint
of Deniz Bolbol (08015). '

B.  Contested facts/ Facts in dispute:

It is unclear what is the relationship of the Executive Committee to the Zoo's Board of
Directors, or what is the function of the Executive Committee. It also is unclear what is the
subject matter of their meetings.

OFFICE OF THE CITY ATTORNEY
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QUESTIONS THAT MAY ASSIST IN DETERMINING FACTS:
s What does the Executive Committee consider during its meetings?
s Are those meetings noticed to the public through an agenda?
s Are minutes of the Executive Committee meetings kept by the Zoo?
s Has the Zoo previously provided agendas and minutes of the Executive Committee to
members of the public in response to a public records request?

LEGAL ISSUES/LEGAL DETERMINATIONS:
¢ Were sections of the Sunshine Ordinance, Public Records Act, and/or California
Constitution Article I, Section three violated?

SUGGESTED ANALYSIS

NOTE: This suggested analysis is based on the lease provisions that appear to subject the Zoo
to full compliance with local and state public meetings and records laws, as if they were the
Recreation and Park Department. A different analysis may be appropriate if the Zoo is ireated as
a nonprofit subject only to the local and state legal requirements normally applicable to such
entities.

Under Section 67.3 of the Ordinance: :
o Were meetings of the Zoo's Executive Committee equwalent to "standing committee"
meetings of a "policy body," if the Ordinance is applied to the Zoo through its lease?
¢  Were the meetings of the Zoo's Executive Committee "meetings” of a "policy body" as
those terms are intended by the Ordinance, as applied to the Zoo through its lease?

Under Section 67.9 of the Ordinance: :
s Were the agendas of the Zoo's Executive Committee required to be made available to the
public, if the Ordinance is applied to the Zoo through its lease?

Under Section 67.16 of the Ordinance:
s Were minutes of the Zoo's Executive Committee required to be made available to the
public, if the Ordinance is applied to the Zoo through its lease?

Under Section 67.21 of the Ordinance:
s  Were agendas and minutes of the Zoo's Executive Committee timely provided in
response to the public records request of Ms. Mollinedo?
» Ifnot, did the Zoo respond in a timely manner be explaining why the requested records
would not be provided?

Under Section 67.26 of the Ordinance:
¢ Was withholding of public records by the Zoo kept to a minimum?

QOFFCE OF THE CITY ATTORNEY
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Under Section 67.27 of the Ordinance:
¢ Did the Zoo provide written justification for its withholding of requested records?

° Assuming that the Zoo is subject to the provisions of the Act through its lease, was the
written justification in compliance with the requirements of this section?

Under Section 6252 of the Public Records Act:
e Assuming that the Zoo is subject to the provisions of the Act through its lease, is the Zoo
Executive Committee a "local agency” subject to the requirements of the Act through its
lease?

Under Section 6253 of the Public Records Act:
¢ Did the Zoo respond to the public records request by providing copies of access to the
requested records, unless exempt from disclosure?

Under Section 6255 of the Public Records Act:

* Assuming that the Zoo is subject to the provisions of the Act through its lease, were the
request records exempt from disclosure?

»  Assuming that the Zoo is subject to the provisions of the Act through its lease, did the
Zoo justify withholding the requested records "by demonstrating that the record in
question is exempt under express provisions of this chapter or that on the facts of the
particular case the public interest served by not disclosing the record clearly outweighs
the public interest served by disclosure of the record"?

CONCLUSION

THE TASK FORCE FINDS THE FOLLOWING FACTS TO BE TRUE:

THE TASK FORCE FINDS THE ALLEGED VIOLATIONS TO BE TRUE OR NOT TRUE.

n
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ATTACHED STATUTORY SECTION FROM CHAPTER 67 OF THE SAN
FRANCISCO ADMINISTRATIVE CODE UNLESS OTHERWISE SPECIFIED

Section 67 of the San Francisco Administrative Code (Sunshine Ordinance):

Section 67.1 The Board of Supervisors and the People of the City and County of
San Francisco find and declare:

(a) Government’s duty is to serve the public, reaching its decisions in full view of
the public. '

(b) Elected officials, commissions, boards, councils and other agencies of the City
and County exist to conduct the people’s business. The people do not cede to
these entities the right to decide what the people should know about the
operations of local government. L

{¢) Although California has a long tradition of laws designed to protect the
public’s access to the workings of government, every generation of governmental
leaders includes officials who feel more comfortable conducting public business
away from the scrutiny of those who elect and employ them. New approaches to
government constanily offer public officials additional ways to hide the making of
public policy from the public. As government evolves, so must the laws designed
to ensure that the process remains visible.

(d) The right of the people to know what their government and those acting on
behalf of their government are doing is fundamental to democracy, and with very
few exceptions, that right supersedes any other policy interest government

officials may use o prevent public access to information. Only in rare and
unusual circumstances does the public benefit from allowing the business of
government to be conducted in secret, and those circumstances should be
carefully and narrowly defined to prevent public officials from abusing their
authority.

(e) Public officials who attempt to conduct the public’s business in secret should
be held accountable for their actions. Only a strong Open Government and
Sunshine Ordinance, enforced by a strong Sunshine Ordinance Task Force, can
protect the public’s interest in open government.

(f) The people of San Francisco enact these amendments to assure that the people
of the City remain in control of the government they have created.

Section 67.3. Definitions.
(b) “Meeting” shall mean any of the following:

(1) A congregation of a majority of the members of a policy body at the same
time and place;

(d) “Policy Body” shall mean:
(2) Any other board or commission enumerated in the charter;

(5) Any standing committee of a policy body irrespective of its composition.

Section 67.8-1. Additional Requirements for Closed Sessions
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{a) All closed sessions of any policy body covered by this Ordinance shall be
either audio recorded or audio and video recorded in their entirety and all such
recordings shall be retained for at least TEN years, or permanently where
technologically and economically feasible. Closed session recordings shall be
made available whenever all rationales for closing the session are no longer
applicable. Recordings of closed sessions of a policy body covered by this
Ordinance, wherein the justification for the closed session is due to “anticipated
litigation” shall be released to the public in accordance with any of the following
provisions: TWO years after the meeting if no litigation is filed; UPON
EXPIRATION of the statute of limitations for the anticipated litigation if no
litigation is filed; as soon as the controversy leading to anticipated litigation is
setiled or concluded.

(b) Each agenda item for a policy body covered by this ordinance that involve
existing litigation shall identify the court, case number, and date the case was
filed on the written agenda. For each agenda item for a group covered by this
ordinance that involves anticipated litigation, the City Attorney’s Office or the
policy body shall disclose at any time requested and to any member of the public
whether such anticipated litigation developed into litigation and shall identify the
court, case number, and date the case was filed.

Section. 67.9. Agendas and Related Materials: Public Records.

(a) Agendas of meetings and any other documents on file with the clerk of the
policy body, when intended for distribution to all, or a majority of all, of the
‘members of a policy body in connection with a matter anticipated for discussion
or consideration at a public meeting shall be made available to the public. To the
extent possible, such documents shall also be made available through the policy
body’s Internet site. However, this disclosure need not include any material
exempt from public disclosure under this ordinance.

(b) Records which are subject to disclosure under subdivision (a) and which are
intended for distribution to a policy body prior to commencement of a public
meeting shall be made available for public inspection and copying upon request
prior to commencement of such meeting, whether or not actually distributed to or
received by the body at the time of the request.

(¢} Records which are subject to disclosure under subdivision (a) and which are
distributed during a public meeting but prior to commencement of their discussion
shall be made available for public inspection prior to commencement of, and
during, their discussion.

(d) Records which are subject to disclosure under subdivision (a) and which are
distributed during their discussion at a public meeting shall be made available for
public inspection immediately or as soon thereafter as is practicable.

(e} A policy body may charge a duplication fee of one cent per page for a copy of
a public record prepared for consideration at a public meeting, unless a special fee
has been established pursvant to the procedure set forth in Section 67.28(d).
Neither this section nor the California Public Records Act (Government Code
sections 6250 et seq.) shall be construed to limit or delay the public’s right to
inspect any record required to be disclosed by that act, whether or not distributed
to a policy body.
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SEC. 67.16. MINUTES.

The clerk or secretary of each board and commission enumerated in the charter
shall record the minutes for each regular and special meeting of the board or
commission. The minutes shall state the time the meeting was called to order, the
names of the members attending the meeting, the roll call vote on each matter
considered at the meeting, the time the board or commission began and ended any
closed session, the names of the members and the names, and titles where
applicable, of any other persons attending any closed session, a list of those
members of the public who spoke on each matter if the speakers identified
themselves, whether such speakers supported or opposed the matter, a brief
summary of each person’s statement during the public comment period for each
-agenda item, and the time the meeting was adjourned. Any person speaking
during a public comment period may supply a brief written summary of their
comments which shall, if no more than 150 words, be included in the minutes.

The draft minutes of each meeting shall be available for inspection and copying
upon request no later than ten working days after the meeting. The officially
adopted minutes shail be available for inspection and copying upon request no
later than ten working days after the meeting at which the minutes are adopted.
Upon request, minutes required to be produced by this section shall be made
available in Braille or increased type size.

Section 67.21. PROCESS FOR GAINING ACCESS TO PUBLIC RECORDS;
ADMINISTRATIVE APPEALS

(2) Every person having custody of any public record or public information, as defined
herein, (hereinafter referred to as a custodian of a public record) shall, at normal times
and during normal and reasonable hours of operation, without unreasonable delay, and
without requiring an appointment, permit the public record, or any segregable portion of
a record, to be inspected and examined by any person and shall furnish one copy thereof

upon payment of a reasonable copying charge, not to exceed the tesser-of the-actual-cost
or ten cents per page. _

(b) A custodian of a public record shall, as scon as possible and within ten days following
receipt of a request for inspection or copy of a public record, comply with such request.
Such request may be delivered to the office of the custodian by the requester orally or in
writing by fax, postal delivery, or e-mail. If the custodian believes the record or '
information requested is not a public record or is exempt, the custodian shall justify
withholding any record by demonstrating, in writing as soon as possible and within ten
days following receipt of a request, that the record in question is exempt under express
provisions of this ordinance.

{c) A custodian of a public record shall assist a requester in identifying the existence,
form, and nature of any records or information maintained by, available to, or in the
custody of the custodian, whether or not the contents of those records are exempt from
disclosure and shall, when requested to do so, provide in writing within seven days
following receipt of a request, a statement as to the existence, quantity, form and nature
of records relating to a particular subject or questions with enough specificity to enable a
requester to identify records in order to make a request under (b). A custodian of any
public record, when not in possession of the record requested, shall assist a requester in
directing a request to the proper office or staff person.
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(d) If the custodian refuses, fails to comply, or incompletely complies with a request
described in (b), the person making the request may petition the supervisor of records for
a determination whether the record requested is public. The supervisor of records shall
inform the petitioner, as soon as possible and within 10 days, of its determination whether
the record requested, or any part of the record requested, is public. Where requesied by
the petition, and where otherwise desirable, this determination shall be in writing. Upon
the determination by the supervisor of records that the record is public, the supervisor of
records shall immediately order the custodian of the public record to comply with the
person’s request. If the custodian refuses or fails to comply with any such order within 5
days, the supervisor of records shall notify the district attorney or the attorney general
who shall take whatever measures she or he deems necessary and appropriate to insure
compliance with the provisions of this ordinance.

Section 67.26. WITHHOLDING KEPT TO A MINIMUM.

No record shall be withheld from disclosure in its entirety unless all information
contained in it is exempt from disclosure under express provisions of the
California Public Records Act or of some other statute. Information that is exempt
from disclosure shall be masked, deleted or otherwise segregated in order that the
nonexempt portion of a requested record may be released, and keyed by footnote
or other clear reference to the appropriate justification for withholding required by
section 67.27 of this article. This work shall be done personally by the attorney or
other staff member conducting the exemption review. The work of responding to
a public-records request and preparing documents for disclosure shall be
considered part of the regular work duties of any city employee, and no fee shall
be charged to the requester to cover the personnel costs of responding to a records
request. :

Section 67.27 JUSTIFICATION OF WITHHOLDING.
Any withholding of information shall be justified, in writing, as follows:

(a) A withholding under a specific permissive exemption in the California Public
Records Act, or elsewhere, which permissive exemption is not forbidden to be
asserted by this ordinance, shall cite that authority.

(b) A withholding on the basis that disclosure is prohibited by law shall cite the
specific statutory authority in the Public Records Act or elsewhere,

(c) A withholding on the basis that disclosure would incur civil or criminal
liability shall cite any specific statutory or case law, or any other public agency’s
litigation experience, supporting that position. ‘

(d) When a record being requested contains information, most of which is exempt
from disclosure under the California Public Records Act and this Article, the
custodian shall inform the requester of the nature and extent of the nonexempt
information and suggest alternative sources for the information requested, if
avatlable.

35
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Sections 6250 et seq. of the Cal. Government Code (the "Public Records Act™):
Section 6252. Definitions
(d) “Public agency” means any state or local agency.

Section 6253. PUBLIC RECORDS OPEN TO INSPECTION; AGENCY
DUTIES; TIME LIMITS

(a) Public records are open to inspection at all times during the office hours of the
state or local agency and every person has a right to inspect any public record,
except as hereafter provided. Any reasonably segregable portion of a record shall
be available for inspection by any person requesting the record after deletion of
the portions that are exempted by law.

(b) Except with respect to public records exempt from disclosure by express
provisions of law, each state or local agency, upon a request for a copy of records
that reasonably describes an identifiable record or records, shall make the records
promptly available to any person upon payment of fees covering direct costs of
duplication, or a statutory fee if applicable. Upon request, an exact copy shall be
provided unless impracticable to do so.

(c) Each agency, upon a request for a copy of records, shall, within 10 days from
receipt of the request, determine whether the request, in whole or in part, seeks
copies of disclosable public records in the possession of the agency and shall
promptly notify the person making the request of the determination and the
reasons therefor. In unusual circumstances, the time limit prescribed in this
seciion may be extended by written notice by the head of the agency or his or her
designee to the person making the request, setiing forth the reasons for the
extension and the date on which a determination is expected to be dispatched.

Section 6255.Justification for Withholding of Records.

(a) The agency shall justify withholding any record by demonstrating that the record in
question is exempt under express provisions of this chapter or that on the facts of the
particular case the public interest served by not disclosing the record clearly outweighs
the public interest served by disclosure of the record. ’

{(b) A response to a written request for inspection or copies of public records that includes
a determination that the request is denied, in whole or in part, shall be in writing.

THE CALIFORNIA CONSTITUTION AS AMENDED BY PROPOSITION 59 IN 2004
PROVIDES FOR OPENNESS IN GOVERNMENT.

Article I Section 3 provides:

a) The people have the right to instruct their representative, petition government for
redress of grievances, and assemble freely to consult for the common good.

b)(1) The people have the right of access to information concerning the conduct of
the people's business, and therefore, the meetings of public bodies and the writings
of public officials and agencies shall be open to public scrutiny.
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2) A statute, court rule, or other authority, including those in effect on the effective
date of this subdivision that limits the right of access shall be adopted with findings
demonstrating the interest protect by the limitation and the need for protecting that
interest.

3) Nothing in this subdivision supersedes or modifies the right of privacy guaranteed
by Section 1 or affects the construction of any statute, court rule, or other authority to
the extent that it protects that right to privacy, including any statutory procedures
governing discovery or disclosure of information concerning the official performance
or proiessional qualifications of a peace officer.

4) Nothing in this subdivision supersedes or modifies any provision of this Constitution,
including the guarantees that person may not be deprived of life, liberty, or property
without due process of law, or denied equal protection of the laws, as provided by
Section 7.

5) This subdivision does not repeal or nullify, expressly or by implication, any
constitutional or statutory exception to the right of access to public records or meetings
or public bodies that is in effect on the effective date of this subdivision, including, but
not limited to, any statute protecting the confidentiality of law enforcement and
prosecution records.

6) Nothing in this subdivision repeals, nullifies, supersedes, or modifies protections for
the confidentiality of proceedings and records of the Legislature, the Members of the
Legislature, and its employees, committee, and caucuses provided by Section 7 of
Article IV, state law, or legislative rules adopted in furtherance of those provisions: nor
does it affect the scope of permitted discovery in judicial or administrative proceedings
regarding deliberations of the Legislature, the Members of the Legislature, and its
employees, committees, and caucuses. ‘

OFFICE OF THE CITY ATTORNEY
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SUNSHINE ORDINANCE TASK FORCE
1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco CA 94102
Tel. (413) 554-7724; Fax (415) 554-7854
http://www.stgov.org/sunshine )
SUNSHINE ORDINANCE COMPLAINT Ay o LT
S Bl rses Zo0LG 1A o

Complaint against which Department or Commission e de4,.2 2/ yZ CoaT o yﬂw,,c s
. -]

Na;ﬁe of individual contacted at Department or Commission % ebei Ve o ks NS

il Alleged violation public records access
[ ] Alieged violation of public meeting. Date of meeting

Sunshine Ordinance Section

{If known, piease cife specific provision(s)} being violated)

Please describe alleged violation. Use additional paper if needed. Please attach any relevant
documentation supportmg your complaint.

f»?/;_,c—uza 72 /MVI.D{-: REQUEeIFEDR /Ptrrto 7ET of Execursva

Comm, 5 res el e FRopne  Aes~ptv  gnip SHindere=S. Thrs

B0 JTEE A decicpran w ggmiisrs  powm er tos__ bebhas g of  Liee

BodRD Pepe ot Ihese IRIncTES  Shaee e D HKe publie  22eiaPs,

Do you want a public hearing before the Sunshine Ordinance Task Force? M ves [} no

—

Do you also want a pre-hearing conference before the Complaint Committee? L ves [ ] no

{Optional)' -

Name M54, Lyu Mozt ;JAEDO Address § L
_ a/o P EAADAE
Telephone No. 76 7. I E-Mail Address E

Date S 09 _ % i 22%’—"

Signature
| request confidentiality of my personal information. % yes [ ] no

! NOTICE: PERSONAL INFORMATION THAT YOU PROVIDE MAY BE SUBJECT TO DISCLOSURE UNDER THE
CALIFORNIA PUBLIC RECORDS ACT AND THE SUNSHINE ORIINANCE, EXCEPT WHEN CONFIDENTIALITY IS
SPECIFICALLY REQUESTED. YOU MAY LIST YOUR BUSINESS/OFFICE ADDRESS, TELEPHONE NUMBER AND E-MAIL
ADDRESS IN LIEU OF YOUR HOME ADDRESS OR OTHER PERSONAL CONTACT INFORMATION, Complainants can be
anonymous &5 long as the complainant provides a reliable means of contact with the SOTF (Phone number, fax number, oT e-mail

address).
07/31/08




August 19, 2009

Sunshine Ordinance Task Force
1 Dr. Carlton B. Goodleit Place, Room 244
San Franciseo, CA 94102

Re. Sunshine Ordinance Complaint and Request for Brown Act Determination
Dear Task Force Members:

Enclosed is a Sunshine Ordinance Complaint regarding the San Francisco Zoological
Society which operates the San Francisco Zoo on behalf of the City of San Francisco
Recreation and Parks Department.

During the past year members of the Zoological Seciety Legal Committee have asserted
that the San Francisco Zoological Society is not obligated to following the guidelines of
the Brown Act. In the attached email correspondence Robert Jenkins, Vice President of
Institetional Advancement, states that they only have to follow the requirements of their
Lease and Management Agreement with the City of San Francisco. 1 believe this
agreement pre-dates the Sunshine Ordinance which voids that contention. I also assert
that this organization, having accepted over $64 million dollars from the City and County
of San Francisco should indeed abide by the Brown Act and the Sunshine Ordinance of
the City and County of San Francisco.

At the March 25, 2008 meeting of the Sunshine Ordinance Task F orce, the San Francisco
Zoological Society, represented by Director of Human Resources Michael Orosco stated
that the Zoological Society supports open government and accepted the Sunshine
Ordinance Task Force jurisdiction and stated that all managers would receive training on
the Sunshine Ordinance. Obviously Mr. Jenkins did not attend such training and once
again the Zoological Society is acting as though they are not bound by the same open
government rules as other entities that accept city monies.

I am requesting that the Zoological Society be instructed to abide by the Sunshine
Ordinance and Brown Act and release the documenis [ have requested.
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1 would also ask that the Sunshine Task Force request a determination from the State
Attorney General as to whether or not this organization’s activities do fall under the
Brown Act guidelines so that this matter is resolved once and for all,

Obviously this organization does not believe that they are under any obligation to observe
the rules and regulations of the Cify and County of San Francisco. A ruling by the State
Attorney General will convince them that they are obliged to do business in the public
interest and be open and transparent in the way they do business as their current
Executive Director has asserted in multiple public meetings over the past 14 months. The
Sunshine Ordinance Task Force should act once and for all to ensure that the public’s
right to know is ensured.

Sincerely,

g A

Marilyn E. Mollinedo

Enclosure:  Sunshine Ordinance Complaint
Email correspondence between. Complainant Marilyn Mollinedo and San
Francisco Zoological Society Vice President of External Affairs Robert

Jenkins.
Excerpt of March 25, 2008 Sunshine Ordinance Task Force minutes
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¢ Urdinance Task ™ ce: March 25, 2008 Page 14 0f 18
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Franciscoe Zoclogical Society for alleged failure to provide requested records.
Michae!l Orosco, Director of Human Resources at the Zoological Society, said
he supports jurisdiction and that their office supports open government.
Motion accepting jurisdiction. (Goldman 7 Piipel).

Ayes: Craven, Knee, Cauthen, Comstock, Pilpel, Wolfe, Chan, Goldrnan,
Williams

Excused: Chu

Public Hearing, complaint filed by Deniz Bolbol against the San Francisco

Zoological Society for alieged failure to provide requested records.

Deniz Bolbol, complainant, said she has received all of the records she
requested, however the Zoological Society did not fespond in a timely manner
to her IDR. Michael Crosce, Human Resources Director, said that they take
Sunshine matters seriously and concede that they were late in responding to
ihe request. He said that to prevent a reoccurrence all supervisors and
managers are receiving mandatory training on Sunshine.

Member Pilpel asked Mr. Orosco to provide & cepy of their written Sunshine
procedures to the Task Force once they have developed them.

Member Knee suggested to Mr. Orosco that they also develop a redaction
policy and to provide a copy to the Task Force,

Public Comment: Kimo Crossman said that every empioyee is a custodian of
records and not just the sSupervisors ang managers.

Motion finding a violation of §67.25 for failure to respond in a fimely manner.
The Task Force commends the Zoological Society for putting a Sunshine
Ordinance training process in place. (Pilpel / Goldman).

Ayes: Craven, Knee, Cauthen, Chu, Comstock, Piipel, Woife, Chan, Goldman,
Williams

Excused: Chu

Report: Compliance and Amendments Committee: meeting of March 12,
2008.

Member Knee made tha report.

The Compliance and Amendmenis Committee has referred to the Task Force,
for further consideration, their fecommendation that the Fire Department be
found for violation of the Sunshine Ordinance for failure to produce al)
requested records, and failure io comply with the Order of Determination
issued by the full Task Force on November 27, 2007: that referral, based on
that finding, to the Board of Supervisors for investigation and potential
enforcement be congidered.

Speakers: Dan Boreen, Complainant, said'that after four Task Force hearings
since November 2007, that viclations were found for complaints g, b, ¢, and ¢
against the Fire Department and Orders of Determinations were issued for
numerous violations. He requested a published finding of official misconduct
by specific individuals for willful failure to comply and a referral to the Ethics
Commission for enforcement. Rhab Boughin, for Respondent, said that alf
disclosures were done under the guidance of the City Atforney’s Office.

http:/Avww.sfgov.org/site/sunshine >_page.asp?id=81658 8/14/2009

B sy T
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From: Bob Jenkins [BobJ@sfzoo.org]

Sent: Friday, August 14, 2009 8:54 AM
To: Marilyn Mollnedo
Subject: RE: Document Request Status

Dear Mrs. Mollinedo,

Thank you for your reply in our correspondence regarding your most recent document request. In the past year,
the Zoo has endeavored to cooperate fully with all documents requesis to the extent that we believe we have
overextended our responses. Therefore, on the advice of counsel, we are now following the requirements of our
Lease and Management Agreement, Section 16.2, which specifically lists only the Agenda and Minutes from the
Board of Directors meetings. We therefore believe that we have responded appropriately and in a timely
manner 1o your reqguest, : .

If there are any further questions or concerns, please feel free to contact me at your convenjence.

With warm regards.

The Mission of the San Francisco Zoo is to connect people with wildlife, inspire caring for nature and advance
conservation action Robert L. Jenkins V.P. Instifutional Advancement San Francisco Zoo '

1 Zoo Road

San Francisco, CA 94132

415-753-7108 Voice

415-753-7248 Fax

bobj@sfzoo.org

————— Original Message-——--

From: Marilyn Mollinedo [mailto:] & 2
Sent: Tuesday, August 11,2009 1:29 P
To: Bob Jenkins

Subject: RE: Document Request Status

i |@sbeglobal.net]

Dear Mr. Jenkins,

I find it curious that the Zoological Society is no longer heeding the City's Sunshine Task Force. You may not
be aware that in early 2008 the Zoological Society was instructed to comply with the City of San Francisco's
Sunshine Ordinance. You are probably also not aware that I requested this same information last summer and
was provided that information. At that time all requests for documents were being vetted by the Zoological
Society's legal counsel so I assume that it was not provided erroneously.

Unfortunately, I have no other choice but to file a complaint with the City's Sunshine Task Force.

Sincerely,
Marilyn Mollinedo

> ---Original Message-----
> From: Bob Jenkins [mailto:Bobl@sfzoo.org]




> Sent: Tuesday, Augnst 11,2009 5:25 AM

> To: Marilyn MoHinedo

- > Subject: RE: Document Request Status

>

> Dear Mrs. Mollinedo,

>

> Yes, I am the correct person to direct document requests in the

future.

-

=>

> Asto the agenda and minutes from the Executive Committee, we did read
> your request most carefully, as we do with all such requests.

However,

> the Lease and Management Agreement with the City stipulates that only
> the agenda and minutes from the Board of Directors meetings are to be
> considered under our obligations for document requests.

> .

> Please let me know if there are any other issues with this request.

=

>

>

-

> From: Marilyn Mollinedo [mailto
> Sent: Sun 8/9/2009 11:25 PM
> To: Bob Jenkins

> Subject: RE: Document Request Status

=

>

=

> Dear Mr. Jenkins,

o>

>

> .

> Thank you for the reply. I received the package on 8 August. I will
> send a check for the balance tomorrow.

=

>

>

> I am assuming you did not read carefully vour ilem number 2. |

> requested agendas and minutes for Executive Committee meetings in
> addition to general board meeting agendas and minutes. I would
> appreciate receiving those at your earliest convenience.

=

>

>

> I am assuming that you are the correct person to address future
request

> for documents unless ] hear otherwise,

s

>

>

d)sbeglobal net]
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> Thank you,

>

> Marilyn Mollinedo
>

V Vv

> ,
> From: Bob Jenkins [mailto:BobJ@sfzoo.0rg]
> Sent Thu.rsday August 06,2009 4:29 PM

> Subject Document Request Status
>

P

>

> Dear Mrs. Molinedo,

>

>

=

> Pursuant to your request which was received by Fax on July 27, 2009,
the

> documents that we are able to provide you are in the mail and on their
> way to the address on your letter. 1 have taken the liberty of

emailing

> you the following information so that you may know the status of your
> request.

>

-

>

>1. Roster of all Directors and officers of the San Francisco

> Zoological Society.

> .

> a. These are enclosed in the materials.

> :

>2.  Agenda and minutes for Board of Directors and Executive

> Committee meetings from September 1, 2008 to present.

> _

> a. In accordance with the requirements of our Lease and

> Management Agreement, the Agenda and Minutes for the Board of
Directors

> are enclosed with the exception of the July 2009 Minutes which have
not

> yet been approved.

>

>3,  Current organizational chart of San Francisco Zco Management.
>

> a. The most current draft of our management organization
> chart is enclosed.
>

>4,  Most recent copy of current year budget showing income and
> expenses and most current [inancial statement.




>

> a. Fiscal Year 09 has just ended and we have not yet closed
> our books nor have completed our annual audit. Our financial
statement

> for this period is therefore not available as it does not yet exist,

> However, our most current 990 forms and audifed financial statements

may :
> be found on our website at the following address.

>

> i

>
http://fwww.sfzoo.org/openrosters/ViewOrgPageLink.asp?LinkKey=13966&orgke
> y=1900

>

<http:/fwww.sfzoo.org/openrosters/ViewOrgPageLink.asp?LinkKey=1 3966&orgk
>ey=1900> -

> R

> b. The current operating budget for FY10 has not yet been

> approved and 1s still in the development stages. We have therefore

> enclosed a copy of the FY09 operating budget.

=

>5.  Invoices from Renne, Sloan, Holtsman, and Sakai from July 2008
> to present. Just the page showing the amount billed for the current

> month and any outstanding balance.

>

> a. The respective invoices are enclosed. Some information
> on them was redacted due to atiorney-client previledge.

o>

>
>

> If there are any question or concerns once you have received the
> materials, please feel free to contact me at your convenience.

>

>

-.

> The Mission of the.San Francisco Zoo is to connect people with
wildlife,

> inspire caring for nature and advance conservation action

>

> Robert L. Jenkins

>

> V.P. Institutional Advancement

>

> San Francisco Zoo

>

> 1 Zoo Road

>

> San Francisco, CA 94132

>

> 415-753-7108 Voice

>
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> 415-7553-7248 Fax
>

> bobj@sfzoo.org

>

>
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"Bob Jenkins”™ - e - To "SOTF<sotf@sfgov.org>
<BobJ@sfzco.org>

09/11/2009 10:49 AM

cC
bece

Subject RE: Sunshine Complaint Received: #08051_Robert Jenkins
v Zoological Society

Dear Mr. Rustom,

Please be advised that the Zoo reguests a prehearing conference
regarding this matter, as does the Complaintant. We therefore are
planning on appearing before the Complaint Committee on Octcber 13,
2009.

Flease feel free to contact me at your convenience if there are any
guestions.

The Mission of the San Francisco Zoo is to connect people with wildlife,
inspire caring for nature and advance conservation action

Rokbert L. Jenkins

V.P. Instituticnal Advancement

San Francisco Zoo

1 Zoo Road

San Francisco, CA 94132

415-753-7108 Voice

415-753-7248 Fax

bobjlsfzoo.oryg
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SAN FRANCISCO Z0O

LEASE AND MANAGEMENT AGREEMENT

This San Francisco Zoo Lease and Management Agreement
(the "Agreement") is made and entered into as of July 1, 1993, by
and between the CITY AND COUNTY OF SAN FRANCISCO, a municipal
corporation ({the "City"), acting through its Recreation and Park
Commission {(the "Commission"), and the SAN FRANCISCO ZOOLOGICAL
SOCIETY, a California non-profit corporation ("SFzs").

RECITALS

A, City currently owns, and operates jointly with
SFZS5, public zooleogical gardens located in the City of San
Francisco and commonly known as the San Francisco Zoo (the
"Zoo"). The Zoo is lccated on certain land owned by City and
described in greater detail in Exhibit "A-1" attached hereto.

B. SFZS is a non-profit public benefit corporation
organized in 1954 for charitable, scientific and educational
purposes for the study and promotion of zoology and wildlife
conservation and for the education and recreation of the public.
SFZS currently provides a limited range of services for the
City’s Recreation and Park Department (the "Department") at the
Zoo, including the operation of the Children’s Zoo, the Insect
Zoo, the Zoo’s Education Department, the Zoo’s food and
concession services, the gift shop, Zoo membership, the
development office and the Avian Conservation Program.

C. As set forth in its Resolution No. 16420 passed on
July 16, 1992, the Commission has determined that it would be in
the best interest of City to enter into an agreement with SFZS to
lease the Zoo premises to SF2ZS and provide for the managenment by
SFZS of the entire Zoo operation under the terms and conditions
set forth herein.

D. The Department believes that, by shifting increases
in Zoo operating costs to SF2S, City funds that would otherwise
be required for the operation of the Zoo would be available for
other City programs. In addition, the Department believes that
management of the Zoo by SFZS would increase private
contributions in support of the Zoo, such as the Founders Fund
described in this Agreement, that would not otherwise be
available so long as the Zoo remained under the management of the
City. The Department and SFZS believe that this agreement will
provide the greatest opportunity for success of the San Francisco
Zoo in fulfilling its mission in education, recreation and
conservation of wildlife, providing benefit to the citizens of

RO7A/092393 -1-
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San Francisco, and developing the San Francisco Zoo as an
important civic asset and attraction.

E. The Board of Supervisors of the City and County of
San Francisco, on 7 September , 1993, adopted Ordinance No. 278-93
approving the form and substance of this Agreement, which
ordinance was approved by the Mayor on 8 Sept. , 1993.

F.  The goals of the affiliation between City and SFZ$
as memorialized by this Agreement are to provide for the highest
possible welfare of the animals located at the Zoo through the
highest quality animal care and the timely renovation and
rebuilding of the Zoo facilities, and to provide for public
access to the Zoo and for services to serve the public who visit
the Zoo, all in accordance with the "Mission and Goals for the
San Francisco Zoological Gardens", as adopted by the Commission
on July 18, 1891, in its Resolution No. 16165.

G. City desires to lease the land, improvements and
personal property described below to. SFZ5, and to employ SFiZS to
provide management and supervisory services in the operation of
the Zoo, and SFZS desires to accept such lease and provide such
services, under the terms and conditions set forth below.

NOW, THEREFORE, in consideration of the mutual promises
and undertakings hereinafter set forth and for other good and
valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereby agree as follows:

AGREEMENT

1. Definitions. As used in this Agreement, the
following terms shall have the following meanings:

1.1 ™AAZPA" shall mean the American Association
of Zoological Parks and Aquariums.

1.2 "Animal Purchase and Exchange Fund" shall
mean City’s Animal Purchase and Exchange Fund established
pursuant to Section 10.187 of City’s Administrative Code.

1.3 "Board of Directors" shall mean the Board of
Directors of the San Francisco Zoological Society.

1.4 "Board of Supervisors" shall mean the Board

of Supervisors of the City and County of San Francisco, State of
California.,

AO7A/092393 -2~




1.5 "Business Day" shall mean any day on which
banks in the State of California are open for business, excluding
Saturdays.

1.6 "Charter®” shall mean the Charter of the City
and County of San Francisco, ag it may be amended from time to

time.

1.7 "City" shall mean the City and County of San
Francisco, State of California, and all of its boards,
commissions, departments, agencies and other subdivisions,
including the Commission and the Department.

1.8 "Civil Service Employees" shall mean those
permanent, full-time City employees sub]ect to and governed by
the civil service and other related provisions of the Charter,
including those provisions found in Sections 8.300 et seg. of the
Charter:

1.9 "Commission"™ shall mean City’s Recreation and
Park Commission. : .

1.10 ‘"Controller" shall mean City’s Controller.

1.11 "pepartment" shall mean City’s Department of
Recreation and Parks.

1.12 "Fiscal Year™ shall mean a 12-month period
beginning on July 1 of each calendar year and ending on June 30
of the following calendar year.

1.13 "General Manager™ shall mean the General
Manager of the Department.

: 1.14 "Greoss Revenue" shall mean all revenues,
from whatever source, received by S5FZS or City from or in respect
of the operation of the Zoo and from any income-generating
activity carried on therein, including but not limited to the
fo;low1ng (i) all revenues received from admission fees,
concessions and fees and charges for all other services prov1ded
to the public at the zoo; (ii) membership fees received by SFZS
from its members, limited to the amount of the fee required for
all categories of membership in SFZS up to and including the
"basic" family membership; (iii) all revenue from pay telephones,
vendlng machines and the selllng price of all merchandise sold
in, on, about or from the Zoo in the ordinary course of business;
prov1ded however, that, with respect to pay telephone revenue
and sales of merchandlse by vending machines, only the amount of
the commission paid to SFZS on account of such sales zhall be
included; and {iv) all other charges of any character made by

- SFZS for the rendering of any service or work of any kind

AO7A/092393 -3-
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conducted in, on, about or from the Zoo. Except for "basic®
membership fees, as set forth in subsection (ii} above, "Gross
Revenue" shall not include contributions, donations, pledges or
other gifts made by third parties to SFZS that are not derived
directly from the services provided by SFZS at the Zoo.

1.15 "Joint Zoo Committee”™ shall mean the
committee described in Section 16.3 below.

" 1.16 "Operating Expenses®” shall mean all
operating and. maintenance expenses incurred in the operation of
the Zoo, including without limitation the following: (a}
salaries, payrell taxes and other payroll expenses; (b) charges
for utility services; (c) expenses for repair and maintenance of
equlpment and furnishings; (d)} expenses for Routine Maintenance
and Repair and for cleaning of the Zoo, including but not limited
to expenses related to the vandalism or other damage to gates,
equipment, supplies or the Zoo facility; {(e) the cost of supplies
and equipment; (f) license and permlt fees; (g) the cost of
insurance attributable to insuring the Property and insuring SFZS
against liability relating to the management and operation of the
Zoo; (h) the cost of Worker’s Compensation Insurance for
employees of SFZS; (i) deductible amounts required under any
insurance policies; (j) amounts paid by SFZ5 in settlement of
claims against SFZS that are not paid by insurance carriers; and
(k) sales taxes and all other taxes resulting from operation of
the Zoo.

1.17 “Perscnal Property"” shall mean the personal
property described in Section 3.3 below.

1.18 “Pre—Existing Condition" shall mean any
condition of disrepair, structural weakness, latent defect or
other fault of any part of the Property, or any non-compliance of
any part of the Property with any applicable local, state or
federal law, that existed on or before July 1, 1993; provided,
however, that a Pre-Existing Condition shall not include {a) the
aggravation of any such condition by the action of SFZS or its
officers, employees or agents, whether negligent or non-
negligent, or (b) any conditien of disrepair, structural
weakness, latent defect or other fault of any part of any
building or other structure that was constructed and continuously
managed by SFZS prior to the Effective Date of this Agreement.

1.19 "Premises™ shall mean the real property and
improvements described in Sectlon 3 below.

1.20 "Property" shall mean the Premises and the
Personal Property, collectively.

AOTA/092393 -4-




1.21 "Routine Maintenance and Repairs" shall mean
all ordinary maintenance and repair of the Zoo facilities and
equipment, and replacement of supplies that are normally
performed on a day-to-day, periecdic, or routine basis in order to
keep such facilities and equipment in a good, clean, efficient
and safe condition. "Routine Maintenance and Repairs" shall
include such minor improvements to the buildings, structures,
equipment and facilities of the Zoo as are necessary in the
reasonable discreticn of SFZS to improve animal care and '
management.

1.22 "Zoo" shall mean the zoological gardens and
related facilities operated on the Premises, which is the subject
of this Agreemént.

2. Term of Adreement.

2.1 Term. The term of this Agreement (the
"Perm") shall be for a period commencing at 12:01 a.m. on the
Effective Date (the "Commencement Date'"), and expiring at 11:59
p.m., June 30, 1998 (the "Termination Date"), unless sooner
terminated as provided herein.

. 2.2 DAutomatic Extension of Term; Right to
Terminate. The Term of this Agreement shall be automatically
extended for successive periods of five (5) years beyond the
Termination Date unless either party terminates the Agreement by
giving written notice to the cther party by November 30 of the
final Fiscal Year of the then current 5-year Term of such party’s
election to terminate., Termination shall be effective
immediately upon expiration of the Fiscal Year in which such
notice was given. 1In no event shall the Term of this Agreement
as so extended exceed ninety-nine (99) years. Each reference in
this Agreement to "Term" shall mean and refer to the five-year
Term then in effect, and each reference to "Termination Date™
shall mean and refer to the final day of such term.

3. Premises and Personal Property: As Is Condition.

3.1 Leased Premiges. Subject ‘to the terms,
covenants and conditions set forth in this Agreement, City leases
to SFZS and SFZS leases from City approximately sixty-five (65)
acres of land and improvements shown on Exhibit "A-1%" attached
hereto on which the Zoo is currently operated ("Current Zoo
Premises™). The Current Zoo Premises and any of the additional
premises added pursuant to Section 3.2 below shall be referred to
collectively herein as the YPremises".

3.2 Additional Premises. The following property
shall be added to the leased premises, and to the definition of
"Premises" as used in this Agreement, under the conditicns set

AO7A /092393 -
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forth below, it being the intention of the parties that the Zoo
shall ultimately occupy all such property as the Premises:

{a) Fleishhacker Pool Site. At such time as
Commission determines that the approximately fifteen (15) acres
of land and improvements from the western perimeter of the
current Zoo Premises to the Great Highway and described in more
detail in Exhibit "A-2" attached hereto (the "Fleishhacker Poocl

" 8ite"), should be annexed to the Zoo and used for Zoo purposes,

and upon the written agreement of SFZS to accept such land as
part of the Premises, the Fleishhacker Pool Site shall be leased
to SFZS as part of the leased premises (and added to the
definition of "Premises" under this Agreement). City hereby
grants to SFZS, until such time as the Fleishhacker Pool Site is
added to the Zooc premises pursuant to this Section, a license to
use the Fleishhacker Pool Site for vehicle access and parking
over those portions of the site that are used by SFZS for such
purposes as of the date of this Agreement; provided that any
Indemnification of SFZS5 to City under this Agreement relating to
the Premises shall be construed so as to include an
Indemnification for Losses relating to those activities and uses
carried on by SFZS on the Fleishhacker Pool Site pursuant to such

license.

(b} ©Oceanside Water Pollution Control Plant.
At such time as the Oceanside Water Pollution Contreol Plant
currently being constructed on the real property described in
Exhibit "A-3" attached hereto ({(the "Oceanside Premises") is
completed in accordance with the "Approved Mitigations,
Conditions of Approval and Accepted Joint Use Measures" set forth
in the Commission’s Resolution No. 15306, adopted March 16, 1989,
as determined by the Commission, and upon the written agreement
of SFZS to lease such land as part of the Premises on the terms
and conditions contained herein, the Oceanside Premises shall be
leased to SFZS as part of the leased premises (and added to the
definition of "Premises" under this Agreement as of such date).

At such time as the Oceanside Premises are added to the
Premises, SF2S agrees to comply with such reasonable restrictions
on the use of the Oceanside Premises as may be required by the
Commission’s Resolution No. 15306 to protect and maintain the
underground improvements incorporated into the Oceanside Water
Pollution Control Plant.

{c) HNational Guard Property. At such time
as that certain real property currently used by the California
National Guard as an armory and described in Exhibit "A-4"
attached hereto (the "National Guard Premises®), or any other
real property immediately contiguous thereto, becomes available
to City for recreational purposes, as determined by the
Commission, and upon the written agreement of SFZS to lease such
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land as part of the Premises, such National Guard Premises shall
be leased to SFZS as part of the leased Premises on the terms and
conditions contained herein (and added to the definition of
"Premises” under this Agreement as of such date).

The Commission shall use its best efforts to consult
with SFZS regarding the progress of and the Commission’s
intentions regarding the addition of the additional premises
described above to the Premises. Notwithstanding any other
provision in this Agreement to the contrary, the additional
premises set forth above shall not be added to the Premises, nor
shall SF%2S initiate any improvement to such additional premises,
until such time as City has made a determination of the
environmental impact of any such improvement, and SFZS has
accepted such determination.

3.3 - Personal Property. Subject to the terms,
covenants and conditions set forth in this Agreement, City leases
to SFZS5S and &§¥ZS leases from City the personal property, vehicles
and egquipment described in Exhibit "B" attached hereto {the
"perscnal Property"}, and all other personal property owned by
City .currently located at the Zoo and necessary to the operation
and maintenance of the Zoo. City hereby authorizes employees of
SFZS to operate any vehicles and other equipment owned by City
and leased to SFZS5 pursuant to and in furtherance of this
Agreement, provided that such operation shall be specifically
covered by the insurance policies required to be maintained by
SFZS under this Agreement. SFZS shall maintain all such Personal
Property in good condition and repair, subject to Pre-Existing
Conditions, and shall replace with items of similar quality any
of the Personal Property that becomes inoperable or unusable and
is necessary for the operation of the Zoo in SF2S’ reasonable
discretion. SFZS shall have the right during the Term of this
Agreement to change, replace or remove any logos or other
identification markings (other than serial numbers) on any such
Personal Property; provided, however, that, as to City-owned
passenger vehicles, identification of City ownership approved by
the General Manager as to form and location shall be included on
such vehicles. -

4. Rent. During the Term beginning on the
Commencement Date, SFZS shall pay to City annual rent equal to
$1.00 (the "Rent").

5. Management Fee.

5.1 Payment of Management Fee.

5.1.1 Subject to Section 5.1.2 below, as
compensation for all of SFZS’ services in managing the operation
of the Zoo pursuant to this Agreement, and for payment by SFZS of
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all Operating Expenses, City shall pay SFZS an annual management
fee (the "Management Fee") equal to FOUR MILLION DOLLARS
($4,000,000.00). The Management Fee shall be paid to SFZS in
twelve equal monthly installments on or before the fifteenth

(15th) day of each month.

5.1.2 cCity intends to fund the payment of
the Management Fee in each Fiscal Year from & general fund
appropriation, which shall be separate and apart from the budget
of the Department. The payment of the Management Fee in any
Fiscal Year (including any adjustments thereto pursuant to
Section 5.2 below) shall also be governed by and subject to the
budget and fiscal provisions of the Charter.

5.1.3 As provided in Section 30.15 below, in
the first Fiscal Year of the Term of this Agreement, the
Management Fee shall be paid by City to SFZS on a prorated basis.
In addition, Gross. Revenue generated by 200 operations from
July 1, 1993, to the Effective Date, from whatever source,
including admission fees collected by the Department and
concession revenues and membergship fees collected by SFZS, shall
be used by the Department and SFZS to fund Zoo Operating Expenses
of the current Fiscal Year.

5.2 Adjustment to Management Fee Upon Extension
of Term. Upon each extension of the Term of this Agreement as
described above, the Management Fee set forth in Section 5.1
above shall be adjusted once to reflect any change in the
cumulative amount of wages and benefits paid to all permanent
civil Service Employees then employed at the Zoo as described
below; provided, however, that (a) in no event shall the
Management Fee as adjusted in accordance with this Section be
less in any Fiscal Year after such adjustment than the amount
required to be reimbursed by SFZS to City pursuant to Section 6.2
below for such Fiscal Year for the payment of salary and fringe
benefits for permanent Civil Service Employees employed at the
Zoo, and (b) such adjusted Management Fee shall be subject to the
provisions of Section 5.1 of this Agreenment.

In making such adjustment to the Management Fee,
aggregate, non-overtime wages and benefits paid to permanent
Civil Service Employees shall be compared, as of June 30, for the
two Fiscal Years most recently ended prior to preparation of the
applicable City budget, to determine a percentage change in such
wages and benefits (the "Percentage Change in Wages and
Benefits"). (By way of example, the adjustment to the Management
Fee payable dguring the first renewal Term would be based upon
comparing such wages and benefits, as applicable, in effect as of
the end of the third and fourth Fiscal Years of the initial Term
hereunder.) Only those Civil Service Employees employed at the
7oo on both such dates shall be considered for purposes of the
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foregoing calculation, and appropriate adjustment shall be made
in such calculation to the extent that a wage freeze or “catch
up" wage increase fcllowing a freeze would otherwise distort the
calculation. The Management Fee shall then be adjusted upward or
downward, as the case may be, by an amount determined by taking
only that portion of the Management Fee that equals the amount
expended by SFZS in the most recently completed Fiscal Year to
reimburse City for the wages and benefits of Civil Service
Employees in accordance with Section 6.2 below, and multiplying
that portion of the Management Fee by the Percentage Change in
Wages and Benefits.

6. Payment to City for Services Rendered.

6.1 Generally. As described below and elsewhere
in this Agreement, SFZS shall pay to City the cost of all
services provided by City to SFZS under this Agreement and
otherwise as reguested by SF2S. The payment of all costs for
services as set forth below shall be made by SFZS to City within
thirty (30) days of receipt by SFZS of a written invoice, and
other reasonably required documentation, for such services. 8FZ%s
and the Commission shall develop a process to coordinate and
document the provision of services by City to SFZS at the Zoo and
the payment by SFZS of the costs therefor pursuant to this
Section.

6.2 Personnel Costs. SFZS shall pay to City the
salary and fringe benefits (including overtime pay when :
authorized or approved in writing by SF2ZS, excluding workers’
compensation premiums or claims, which shall continue to be paid
by City), at the rate for each Civil Service Employee job
classification, for all City personnel performing services
directly for the Zoo, and requested in advance by SFZS in writing
{except in the case of emergency services, which may be
authorized orally subject to subsequent written authorization).

6.3 Utilities. Unless such services are to be
provided without charge pursuant to separate agreements between
SFZS and City, SF2S shall pay to City the cost of all utility
services provided to the Zoo in accordance with Section 11 below;
provided, however, that (a) if and to the extent that the
Department is not charged for water or other utilities used by
‘the Department, there shall be no charge to SFZS for the
provision of water or other utilities to the Zoo, and (b) the
rate paid by SFZS for such utility services shall not exceed the
rate charged to the Department or other City departments for
comparable services. :
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6.4 Miscellaneous Services. SFZS shall pay to
City a mutually agreed charge for any other services from time to
time requested by S5F285, including without limitation those
gervices listed in Exhibit "C" attached hereto.

7. Use of Premises.

7.1 Permitted Use. SFZS5 shall use and

continuously occupy the Property during the Term solely for the
operation of a public zoological gardens and related and
incidental purposes in accordance with this Agreement, and for no
other purpose.

: 7.2 Days and Hours of Operation. Except in the
case of public disaster or other major emergency, or as otherwise
permitted by resolution of the Commission, the Zoo shall remain
open 365 days per year, at least seven {(7) hours per day, the
specific opening and closing times to be set by SFZS.

7.3 No Illegal Uses or Nuisances. SFZS5 shall not
use or occupy any of the Premises, and shall use its reasonable
efforts not to permit the use or occupancy thereof, in any
unlawful manner or for any illegal purpose, and shall exercise
reasonable efforts not to permit to be carried on any activity
that would constitute an actionable nuisance under the laws of
the State of Ccalifornia. SFZS shall take all reasonable
precautions to eliminate any nuisances or hazards relating to its
activities on or about the Premises, except as to Pre-Existing
Conditions.

8. Management and Supervisory Responsibilities. SFZS
is hereby given general authority to manage and supervise the
day-to-day operation of the Zoo as an independent contractor and
to perform the specific duties hereinafter set forth, subject to
the terms and provisions of this Agreement.

9. Permits, Licensing and Accreditation.

9.1 Reguired Permits, Licenses and Accreditation.
Throughout the Term (including any extensions thereof)}, SFIS
shall cause both itself and the Zoo to be at all times (a)
accredited in good standing with the AAZPA; and (b) licensed with
the United States Department of Agriculture. Any failure on the
part of SFZS to comply with this Section shall constitute a
material breach of this Agreement,

9,2 Other Licenses and Permits. Attached hereto
as Exhibit "D" is a list of all licenses and permits currently
held by City in connection with the operation of the Zoo,.

Subject to any necessary approvals, City hereby agrees to
transfer all such licenses and permits to SF2S, and SFZS and City
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shall use their best efforts to either have those licenses and
permits legally transferred to SF2ZS or to have them canceled upon
SFZS’s obtaining replacement permits or licenses in its name if
transfer is not possible; provided, however, that certain
licenses and permits shall remain in the possession of City and
under City’s name, and SFZS shall hereby be authorized as the
agent of City to perform such services under such licenses and
permits as are required in the operation of the Zoo to the extent
permitted by applicable law, if (a) such licenses or permits are
required to be held by a governmental entity and/or owner of the
Premises, or (b) it is more cost effective for such licenses or
permits to remain with City. Upon any termination of this
Agreement for any reasgon, SFZS shall transfer all licenses and
permits listed on Exhibit "D" back to City and SFZS shall use its
best efforts to assist City with the documentation of any such

. transfer or reapplication . for. any such permit or license to be
held in City’s name after such termination.

10. Capital Improvements and Alterations.

10.1 Improvements and Alterations, Generally.
Subject to Section 10.2 below and the requirements of the
Charter, SFZS may make such capital improvements and alterations
to the Premises and the Zoo facilities as SF25 shall determine in
its reasonable discretion are necessary to operate the Zoo, all
in accordance with the "Zoo 2000 Master Plan" as approved by the
Commission and SFZS (subject to subsequent modification and
amendment) ; provided, however, that, other than Routine
Maintenance and Repairs or any capital expenditure of $50,000 or
less, SF2Z5 shall not make any expenditure of funds for a capital
1mprovement or alteration to the Premises or Zoo facilities
without passage by the Commission of a Resolution specifically
approving such expenditure,

Prior to making any alterations or capital improvements
to the Premises pursuant to this Section, SFZS shall submit
preliminary plans for such alterations or improvements to the
Commission for its review and, to the extent required under the
preceding paragraph, approval. Upon completion of any such.
project, SFZS shall provide copies of the final as-built plans
and specifications to the Department. Any alterations or capital
improvements made by SFZ5 to or on the Premises shall comply with
any and all applicable local, state and federal laws, rules and
regqulations, and SFZS8 shall obtain any required permits for such
alterations and capital improvements, at its expense.

Notwithstanding any other provision in this Agreement
to the contrary, SFZS shall not make any alteration or
improvement to the Premises that may require the approval of the
California Office of Statewide Health Planning and Development
(OSHPD), or which may inveolve "asbestos-related work" as defined
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in Section 25914.1 of the california Health and Safety Code,
without the prior written approval of the Commission. Any
capital improvements or alterations involving "ashestos-related
work" as defined above shall be performed in accordance with the
applicable provisions of state law, and SFZS shall post all
warning notices required for asbestos-related work required under
Section 25916 of the California Health and Safety Code.

10.2 Prohibited Capital Improvements and
Alterations. SFZS shall not under any condition, without the
express authorization of the Commission after passage of a
Resolution, (a) make any capital improvement or alteration to the
Property or the Zoo facilities not in conformance with the City’s
Master Plan, (b) make any capital improvement or alteration to

" the Property or the Zoo facilities that is subject to the

approval of a City department, commission or agency, when such
approval has not been obtained, or (c) demolish or substantially
alter any building on the Premises that has been designated as a
iocal, state or federal historic landmark.

10.3 Title to Improvements. Except as otherwise
provided in this Agreement, all appurtenances, fixtures,
improvements, equipment, additions and other property attached to
or installed in the Premises during the Term shall be and remain
the property of City and shall not be removed by SFZS.

10.4 SFZS’s Personal Property. All furniture,
furnishings and articles of movable personal property installed
in the Premises by or for the account of SFZS, without expense to
Ccity, and which can be removed without structural or other
material damage to the Building (all of which are herein called
"SFZS’ Property") shall be and remain the property of SFZS and
may be removed by it subject to the provisions of Section 24. At
least ten (10) days prior to delinguency, SFZS shall pay all
taxes levied or assessed upon SFZS’s Property and shall deliver
satisfactory evidence of such payment to city.

11. Utilities and Services.

11.1 Utilities and Services. .City hereby agrees
to furnish, or cause to be furnished, to the Premises the
utilities and services (the "Furnished Utilities") specified in
Exhibit "E" attached hereto; provided that SFZ5 shall pay the
cost of such utilities as provided in Section 6 above. Except as
provided above, SFZS shall furnish, at its cost, any other
utilities or services necessary or appropriate for the operation
of the Zoo in accordance with this Agreement.

11.2 Maintenance of Utilities. City hereby
agrees to maintain, repair and replace as necessary the lines and
equipment serving the Furnished Utilities only up to the point at
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which such utilities are metered on the Premises (the "Metering
Points") Except for such work as is anticipated to be completed
in accordance with Section 11.4 below or may be regquired of the
San Francisco Clean Water Program in furtherance of the operation
af the Oceanside Water Pollution Control Plant or to install or
maintain an alternate source of water supply to the Zoo in
accordance with Section 11.3 helow, SFZS shall have the
responsibility and obligation to maintaln, repair and replace as
necessary the lines and egquipment serving the Furnished Utilities
after the Metering Points for such utilities. The Department
shall cooperate with SFZS in processing any applicable
manufacturer’s or contractor’s warranty claims for any damage or
required maintenance or repair to any utility serving the
Premises.

11.3 Cost of Furnished Utilities. Subject to the
provisions of Sections 6.3 and 11.5.2, City hereby agrees that
any charges levied shall be paid by SFZS for the Furnished
Utilities at the rate customarily charged by City to other
facilities. owned by City and operated by the Department.

11.4 Completion of Infrastructure Repairs. City
agrees to expend a portion of the proceeds of certain general
obligation bonds authorized by the voters prior to the date of
this Agreement, if and when such bonds are issued and funds
therefrom appropriated by City, for certain subsurface and
infrastructure work on the Premises, the scope and an approximate
schedule of which is attached hereto as Exhibit "FM, However, no
guarantee is hereby made that any such bonds will be issued, or
that any proceeds of such bonds will be appropriated and expended
for any partlcular purpose. SFZS shall not be requlred to
reimburse City for the cost of any subsurface or infrastructure
work performed on the Premises the costs of which are paid by
such bonds.

11.5 Water Supply.

11.5.1 Alternative Water Sources. SFZS
acknowledges and agrees that the water supply to the Premises for
certain limited purposes, such as irrigation, animal exhibit
cleaning and animal drinking, may be provided through such
alternative sources as reclaimed waste-water or well-water in
such amounts and at such times as may be determined by City;
provided, however, that any such alternative source of water
shall be of adequate quantity and quality for the particular
purpose, and shall comply with any applicable local, state or
federal standards for the particular use, and with any
requirements imposed by the AAZPA or United States Department of
Agriculture with respect to water used in zoological gardens.
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11.5.2 Water Wells. SFZ5 acknowledges and
agrees that (a) any water wells currently or in the future in
place on the Premises shall remain under the exclusive control
and jurisdiction of City, (b) any such wells may be capped by
Ccity at any time in City’s discretion, or the water from any such
wells may be diverted from the Premises for use outside of the
Premises at City’s discretion, provided that SFZS shall continue
to be provided water of comparable quantity and quality at no
additional cost, and (c¢) that City may, at its discretion, sink
additional water wells on the Premises, provided that SFZS shall
be consulted prior to the sinking of such wells, and that the
placement and operation of such wells shall not materially impair
SFZS’ ability to operate or manage the Zoo pursuant to the terms
of this Agreement. The City shall maintain the water wells and
related pump facilities at its expense.

: 11.6 Emergency Services. In the event of a
natural disaster or other life-threatening public emergency, City
shall use its reasonable efforts, consistent with City’s police
powers, to make such emergency repairs as shall be required on

‘the Premises to avert or minimize harm or injury to persons,

animals or property on the Premises, as determined by City in its
reasonable discretion. The costs of any such services that are
beyond the scope of services customarily provided by City to the
public shall be reimbursed by SFZS5 to City based upon the cost of
such services that City would normally charge to City
Departments.

12. Zoo Animals.

12.1 Ownership of Animals. Except those animals
under loan from other institutions or governmental entities, all
animals currently and in the future exhibited, housed or :
otherwise kept or cared for on the Premises {collectively, the
"zoo Animals"), shall be and remain the sole property of City.

12.2 Care of Animals. SFZS shall care for all
Zoo Animals; provided, however, that such animal care shall be
provided in accordance with all federal, state and local laws and
regulations, and in accordance with the policies and guidelines
adopted by the AAZPA.

12.3 Sale and Purchase of Animals. Subject to
the conditions set forth below, SFZS shall have the -authority to
sell or otherwise acquire or dispose of Zoo Animals in the course
of SFZS’ operation of the Zoo:

(a) The purchase, sale or other disposition
of Zoo Animals shall be made in strict accordance with (i)
all applicable federal, state or local laws, requlations and
policies, (ii) the guidelines and policies of the AAZPA, and

A07A/092393 ~14-




(iii) the "Animal Acquisition and Disposition Policy"
adopted by the Commission, as it may be supplemented in
consultation with SFZS;

{b) Subject to the fiscal provisions of the
Charter, City shall appropriate to SFZS each Fiscal Year the
full amount held in the Animal Purchase and Exchange Fund,
or such other funds that may be established for the purpose
of animal purchases at the Zoo (including without limitation
those funds referred to in Section 15.8), for expenditure by
SFZS for the purchase of animals in accordance with this
Section;

(c}) SFZIS may also purchase Zoo Animals using
funds other than those identified in subsection (b) of this
Section 12.3, provided that such animals shall become the
property of City; and

{d) Unless otherwise approved by Resolution
of the Commission, all cash proceeds of any sale or other
disposition of Zoo Animals shall be immediately deposited by
SFz5 upon their receipt into the Animal Purchase and
Exchange Fund or other segregated fund established by SFZS;
provided, however, that (i) expenditures from any such other
fund must be specifically restricted to animal purchases and
may not be used for any other operating or capital expense
at the Zoo, and (ii) all amounts in such other fund shall be
held in trust by SFZS for the benefit of City and shall be
transferred to the Animal Purchase and Exchange Fund
immediately upon the expiration or sooner termination of
this Agreement.

12.4 Golden Gate Park Bison Exhibit. As part of
its .obligations under this Agreement, SFZS5 shall provide animal
and veterinary care to the bison and consultation regarding
capital improvements to the bison exhibit located within Golden
Gate Park as the Department shall reasonably request from time-
to-time. The Department expects that City will expend a portion
of the proceeds of certain general obligation bonds authorized by
the voters prior to the date of this Agreement, if and when such
bonds are issued by City, for certain improvements to the bhison
exhibit at Golden Gate Park. However, no guarantee is hereby
made that any such bonds will be issued, or that any proceeds of
such bonds will be used for any particular purpose.

12.5 Other Park Facilities. SFZS shall provide
veterinary care services as may be reasonably requested by the
Department for animals at the Randall Museum and other park
facilities,
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12.6 San_Bruno Jail Bison. SFZS shall provide
animal and veterinary care for the bison herd located at the San
Bruno Jail facilities in accordance with USDA requirements until
such time as responsibility for such care shall be transferred
from the Department to City’s Sheriff‘’s Department, or until the
herd shall be sold in accordance with Zoo policy.

13. Maintenance.

13.1 Generally. SFZS shall maintain the Zoo in a
clean, safe, sanitary and sightly condition, and as necessary to
maintain all licenses and accreditations in accordance with
Section 9 above; provided, however, that such obligation shall
not, except as specifically set forth herein, require SFZIS to
repair or otherwise remedy a Pre-Existing Condition. 5FZS shall
employ sufficient personnel or show evidence satisfactory to
Ccity of personal service contracts which prov1de such personnel,
to perform the maintenance and repair work in a prompt and
efficient manner in order to keep the Zoo premises at all times
in an operating condition that is clean, safe and attractive.

13.2 Contractor Insurance. Each party hereto
shall provide evidence acceptable to the other that any
contractor engaged by a party to perform work on the Premises
maintain insurance in amounts, on policies of coverage and
offered by companies satisfactory to City and SFZ§, including but
not limited to Worker’s Compensation Insurance (including
Employers’ Liability Insurance) and insurance against liability
for injury to persons and property arising out of all such
contractor’s operations, and the use of owned, non-owned or hired
automotive equipment in the pursuit of all such operations.

14. Staffing and Employees.

14.1 Generally. Except as provided below, and
except for the employees of contractors under agreement with SFZS
for the provision of services to the Zoo, all personnel engaged
in the Zoo operation shall be employees of SFZS subject to its
sole supervision, direction and control, and under no
circumstances shall they be considered employees of the City.
Except as otherwise provided herein, SFZS shall have the
exclusive right to hire and discharge its employees and to fix
rates of compensation. SFZS shall control and supervise the
conduct, demeanor and appearance of its employees and shall train
its employees to render a high degree of courteous and efficient
service to the public. SFZS shall comply with all applicable
federal, state and local laws, ordinances and regulations
pertaining to all employees at the Zoo.

14.2 Civil Service Employees. SFZS acknowledges
and agrees that the permanent Civil Service Employees employed at
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the Zoo as of the date of this Agreement, as 1listed on

Exhibit "G-1" attached hereto, may remain employees of City
assigned to the Zoo, whose employment shall be governed by the
terms and conditions of (a) the labor agreements included within
the "“Concepts for Expanded Partnership Lease Agreement! as
approved by the Board of Supervisors and as such agreements are
set forth in Exhibit "G-2" attached hereto, and (b) the
applicable union contracts or memoranda of understanding, as
applicable to such Civil Service Employees, listed in the
schedule attached hereto as Exhibit "G-3% (Exhibits G-2 and G-3
collectively, and as the same may hereafter be amended or
superseded, the "Civil Service Employee Agreements"). Any
amendments to the terms of the Civil Service Employee Agreements
shall not alter any of the other provisions of this Agreement.

To the extent consistent with applicable law, SF2ZS shall be
consulted in any negotiations regarding the employment conditions
of Civil Service Employees, including any negotiations that might
result in an amendment to any of the Civil Service Employee
Agreenments.

A1l Civil Service Employees assigned to the Zoo
pursuant to this Section shall remain subject to the civil
service provisions of the Charter (including without limitation
Sections 8.300 et seg.) and the applicable rules of City’s civil
Service Commission; provided, however, that (a) City hereby
authorizes SFZS to supervise such Civil Service Employees in the
performance of their jobs at the Zoo and to direct the work
force, organize the services provided, determine the methods,
means and personnel by which Zoo operations are to be conducted,
establish and/or revise performance levels, standards or norms,
prepare work schedules, measure employees’ performance, recommend
discipline for employees who perform at less than acceptable
levels, and promulgate reasonable rules and regulations
pertaining to Zoo employees; and (b) SFZS shall have the right to
request the Department to petition City’s Civil Service
Commission to effect a change in job classification or title of
Civil Service Employees in accordance with the cCharter.
Positions of current Civil Service Employees assigned to the Zoo
that become vacant for any reason, including but not limited to
resignation, termination, reassignment or retirement, shall not
be filled by City employees subject to Civil Service provisions.
With respect to the discipline of Civil Service Employees, the
Department acknowledges that it shall continue to abide by its
Uniform Disciplinary Procedure as adopted by the Department in
September, 1986, and any amendments or modifications the
Commission shall make thereto.

14.3 Zoo Director and Chief Veterinarian. The
Zoo Director and Chief Veterinarian of the Zoo shall be appointed
and removed in accordance with Charter Section 3.551; provided,
however, that {a) the General Manager and the Commission shall
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consult with SFZS in good faith regarding the appointment or
removal of the Zoo Director and the Chief Veterinarian, (b) the
700 Director and the Chief Veterinarian shall be employees of
SFZS throughout the Term of this Agreement, and (c) SFZS shall
have the right to terminate this Agreement upon written notice to
Ccity that SF2zS dges not approve of the termination or appointment
of a Zoo Director or Chief Veterinarian (provided that before
such termination by SFZ8 beconmes effective, City, acting through
the General Manager, shall have a reasonable period of time
necessary to exercise due process to make a decision and obtain
Commission approval regarding the removal or appointment, as the
case may be, of a Zoo Director or Chief Veterinarian acceptable
to SFZS). 1In the event Charter Section 3.551 is amended after
the Effectlve Date of this Agreement, this Section shall be
construed to be consistent with such Section as amended.

14.4 -Payroll and Taxation. SF2S shall make or
cause to be made all necessary payroll deductions for disability
and unemployment insurance, social security, withholding taxes
and other applicable taxes, and prepare, maintain and file or
cause to be filed all necessary reports with respect to such
taxes or deductions, and all other necessary statements and
reports pertaining to labor employed by SFZS in or about the Zoo
(other than the Civil Service Employees).

14.5 Independent Contractor: Payment of Taxes and
Other Expenses. In the event City or a state or federal taxing
authority, determines that SF2S or any of its employees (other
than the Civil Service Employees) is an employee of the City for
purposes of collection of any employment taxes, the amounts
payable to SFZS under this Agreement shall be reduced by an
amount (the "Tax Liability") egual to both the employee and
employer portions of the amount due to such taxing authority
pursuant to that determination (offsetting any credits for
amounts already paid by SFZS that can be applied against such tax
liability). The Ccity shall then forward the Tax Liability to the
relevant taxing authority. 1In the event a relevant taxing
authority determines that a Tax Liability exists for past
services performed by SFZS or its employees under this Agreement,
upon notification of such determination by City, SFZS shall
promptly remit such Tax Liakility to the Controller. If such Tax
Liability is not promptly remitted, the Controller shall cause
+he amount of such Tax Liability to be withheld from future :
payments due to SFZS under this RAgreement (offsetting any amounts
already paid by SFZS that can be applied as a credit against such
Tax Liability). A determination of employment status pursuant to
this Section shall be soclely for the purposes of the particular
tax in question, and for all other purposes of this Agreement,
SFZS and its employees shall not be considered employees of the
city. Notwithstanding the foregoing, should any court,
arbitrator, or administrative authority determine that SFZS or
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any of its employees is an employee of the City, then the
Controller shall reduce the amount owed to SFZS8 under this
Agreement pursuant to principles similar to those stated in the
foregoing sentences of this Section so that the total expenses of
the City under this Agreement shall not be greater than they
would have been had the court, arbitrator, or administrative
authority determined that SFZS and its employees were not
employees of the City.

i5. Fiscal Matters.

15.1 Founders’ Fund. SFZS5 agrees to establish a
"Founders’ Fund" and to provide from private sources a minimum of
$10,000,000 within the first five (5) vears of the Term of this
Agreement to be deposited into such fund. All amounts deposited
into the Founders’ Fund shall be expended approximately as
follows: $5,000,000 shall be used to fund Zoo capital ,
improvements; $2,000,000 shall be used to fund Zoo Operating
Expenses; and $3,000,000 shall be used to increase the SFz8
Endowment Fund. SF2ZS shall have the right to increase allocation
of undesignated funds to capital improvements or Zoo Operating
Expenses, and decrease allocation to the Endowment Fund, to meet
the immediate needs of the Zoo. Should SFZS5 have raised less
than $10,000,000 for the Founders’ Fund as of the Effective Date
of this Agreement, SFZS shall agree to provide a minimum of
$8,150,000 in cash and pledges by such date, approximately
$5,000,000 of which shall be used for capital improvements,
$2,000,000 for Zoo Operating Expenses, and the balance for the
Endowment Fund.

15.2 cCapital Campaign. SFZS shall use its
reasonable efforts to initiate and complete a fund-raising
campaign in a minimum amount-of $25,000,000 to finance the
construction of capital improvements at the Zoo in accordance
with the terms of this Agreement.

15.3 SFZS Revenue; Payment of Expenses. SFZS
shall collect a minimum of $7,000,000 annually in revenue from
Zoo operations and contributions to SFZS from other sources
(excluding the Management Fee payable hereunder), all of which
revenue shall be expended by SFZS on Operating Expenses, capital
improvements at the Zoo and other Zoo purposes. All Operating
Expenses shall be the obligation of SFZS and shall be paid by
SFZIS promptly when due. All revenue collected by SFZS at the
Zoo, including without limitation fees and receipts from
admission, concessions, souvenirs and other services offered by
SFZ8 to the public at the Zoo, and all contributions collected by
SFZS5 from any other source, shall be expended or invested by SFZS
exclusively for Zoo purposes.
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15.4 Bond Issuances. City shall use its
reasonable efforts to place before the voters during the initial
Term of this Agreement, in accordance with the Charter, a measure
calling for the issuance of general obligation bonds or other
acceptable method of public financing in an aggregate amount of
at least $25,000,000 to finance capital improvements at the Zoo,
including a new front Zoo entrance, new animal exhibits and such
other facilities as City and SFZS may reasonably agree; provided,
however, that (a) nothing in this Agreement shall limit the '
authority of the Board of Supervisors to determine whether or not
to place such a bond issuance measure before the electorate in
any year, and (b) in the event such bonds are authorized by the
voters, no guarantee is hereby made that any such bonds will be
issued, or that any proceeds of such bonds will be used for any
particular purpose. Except as explicitly set forth in this
Agreement, in the event such a general obligation bond issuance
measure is not placed on the ballot, or such a measure is not
approved by the requisite majority of the voters, City shall not
be required to contribute any funds to SFZS or the Zoo operations
in excess of the Management Fee required under this Agreement.

15.5 Miscellaneous Fees and Prices. Except for
fees for general admission to the Zoo, as set forth in
Section 15.7 below, and subject to Joint Zoo Committee review as
provided in Section 16.3 below, SFZS shall have the authority to
set the amount of all prices and fees for services rendered or
sales made to the public or otherwise at the Zoo, including
without limitation food and drink concessions, tram or other
vehicle rides, souvenirs, parking, special exhibits and other
special events.

15.6 Admission Fees and Gate Receipts. The
Commission shall have the right to approve the fees charged by
8F7ZS for admission to the Zoo; provided, however, that (a) SFZS
shall notify the Commission of a proposed change to the admission
fees at least ninety (90) days prior to the proposed effective
date of such change; and (b) the proposed fee change shall not
become effective without an approving Resolution of the
Commission, which approval shall not be unreasonably withheld.
The Commission’s decision to approve or disapprove of any
proposed change to the admission fees at the Zoo shall be made in
consideration of the following and other relevant factors:
Admission fees at comparable zoos in other locations; admission
fees at other City facilities open to the general public; the
level of Operating Expenses at the Zoo; changes to the Consumer
Price Index Urban Wage Earners and Clerical Workers (base years
1982-1984 = 100) for San Francisco-Oakland-San, Jose area as
published by the United States Department of Labor; and factors
affecting labor costs at the Zoo, including without limitation
agreements with labor unions and City’s Civil Service rules and
ordinances. '
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15.7 Sclicitation of Private and Public Funding.
SFZ5 shall (a) use its best efforts to (i) actively solicit
private support for SFZIS through membership fees and charitable
contributions and (ii) actively solicit federal, state or local
grants or other funds to support the operation and purposes of
the Zoo; and (b) except as otherwise approved in writing by the
Commission, apply all funds contributed to it as membership fees,
charitable donations, public grants or loans, or any other
sources, to the Operating Expenses, capital improvements at the
Zoo and other Zoco purposes in accordance with this Agreement, and
to the administrative and operating expenses of SFZS. City
hereby agrees to use its reasonable efforts to assist SF2ZS in the
solicitation of federal and state grants or other sources of
public funding to support the operation of the Zoo.

15.8 Capita)l Improvement Funds. City hereby
agrees that all City funds that have been, are currently, or are
in the future explicitly and specifically dedicated to the
maintenance or improvement of the Zoo, as deterwined by City in
its reascnable discretion, including without limitation those
funds established within the Department’s budget known as the Zoo
Gift Fund and the Augostoff L. Honore Fund, bond issues, bequests
and other charitable gifts, shall be made available to SFZS for
its use in maintaining and improving the Zoo facilities;
provided, however, that (a) such funds shall be used by SFZS
consistent with the designated purposes and conditions of such
funds, as determined by City in its sole discretion, and (b) no
guarantee is hereby made that the proceeds of any bonds will be
used for any particular purpose. Without limiting the foregoing,
City may advance such funds to SFZIS with respect to
infrastructure or Clean Water Program work as referred to in
Sections 11.2 and 1l.4 above to the extent elements of such work
may be incorporated in other capital improvements being
undertaken by SFZS.

15.9 Annual Budget and Report. Within thirty
{30) days of the mutual execution of this Agreement, and on or
before May 1 of each year throughout the Term of this Agreement,
SFZS shall, at its sole expense, prepare and submit to the
Commission for its review an annual report and budget (the
"Budget") setting forth a summary of the operations of the Zco
and the services provided by SFZS8 at the Zoo, and the estimated
Gross Revenues, Operating Expenses and capital expenses of the
Zoo for the following Fiscal Year (or, in the case of the initial
Budget, for the first such Fiscal Year of this Agreement). The
Commission may, at its discretion, provide comments or
suggestions to SFZ5 on a submitted budget. In addition, the
Commission shall have the right to disapprove the Budget in the
event the Commission determines that the Management Fee or other
Gross Revenues are projected to be expended for purposes
inconsistent with the requirements of this Agreement. If the
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Commission disapproves a Budget pursuant to the preceding
sentence and SFZS fails to resubmit a Budget acceptable to the
Commission within sixty (60) days of such disapproval, such event
shall constitute an "Event of Default" under Section 22.1 below.

. ~15.10 Annual Accounting. Within thirty (30) days
after the end of each Fiscal Year, SFZS shall arrange for an
audit of its books and records by an independent, certified
public accountant approved by the Controller, which audit shall
pe conducted at 8FZS's socle cost and expense and shall cover the
previous Fiscal Year. SFZS shall deliver to the Commission for
its acceptance an original, signed copy of each such annual
audit, by the earlier of (a) thirty (30) days after the
completion of such audit or (b) 120 days after the end of the
Fiscal Year covered by such audit.

: _ 15.11 Books and Records; Audits. SFZS5 shall
establish and maintain at the Zoo books, records and systems of
account relating to the Zoo’s Gross Revenue, Operating Expenses
and the Founders’ Fund in accordance with good accounting
practices. These books, records and systems of account shall be
retained by SFZS during the Term and shall be available at all
reasonable times, with or without notice, for inspection ‘and
audit by City or its agents. Such boocks, records and systems of
account shall be retained by SFZS in accordance with generally
accepted accounting practices, and, upon termination of this
Agreement, all retained boocks, records and systems of account
shall be delivered to the Controller.

16.. Public Access and Open Government Provisions.

16.1 Generally. SFZIS agrees to operate the Zoo
with the goal of providing the widest possible access of the Zoo
to the general public, at an affordable cost. 1In furtherance of
that goal, SFZS agrees te retain the policy of providing free
access to the Zoo on certain days, of providing free admission to
the Zoo for school groups, and to pursue other options for ease
of access to the Zoo and special services at the Zoo for
children, seniors, the disabled and disadvantaged groups. These
policies may be revised from time to time in accordance with
Commigsion policies applicable to other City facilities managed
by the Department.

16.2 Public Access to Records and Information.
SFZS shall provide public access to information concerning the
operation of the Zoo to the same extent that such information
would have been available to the public pursuant to local
ordinances if the Department had continued to operate the Zoo in
the same manner as it did prior to the date of this Agreement.
In addition, SFZS shall comply with all state and federal laws,
rules and requlations that govern access by the public to records
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and information, including without limitation the California
Public Records Act (California Government Code Secs. 6250 et
seq.). Without limiting the foregoing, SFZS further agrees that
{a) minutes shall be taken at each meeting of its Board of
Directors, and that the minutes of those meetings shall be
considered public documents available for public inspection in
accordance with the Public Records Act, and (b) all information
concerning the status of all animals exhibited or otherwise
housed or cared for at the Zoo shall be deemed public information
subject to public inspection under the Public Records Act.

16.3 Jeoint Zoo Committee. City and SFZS hereby
agree that the standing committee known as the "Joint Zoo
Committee" shall be maintained throughout the Term of this
Agreement, which committee shall consist of three (3) members of
the Commisgion and three (3) members of the Board of Directors
{chosen at the discretion of the Commission and the Board of
Directors, respectively). The Joint Zoo Committee shall hold
regular, public meetings at least eleven (11) times per calendar
year to discuss and hear public testimony regarding major
policies affecting the Zoo, including without limitation the
setting of fees, new animal exhibits, animal acquisition and
disposition policies, land use, and capital and operating
budgets. The Joint Zoo Committee shall be an advisory committee
and shall not have any legislative authority not spec1f1cally
granted to it by this Agreement.

16.4 Designated Positions of Board of Directors.
SFZ5 hereby agrees that two (2) positions on its Board of '
Directors shall be held by community representatives who shall at
all times be held by residents of San Francisco who are neither
employees nor officers of City nor of SFZS.

17. Insurance.

17.1 Required Insurance. Subject to approval by
the City’s Risk Manager of the insurers and policy forms, SFZS
shall place and maintain throughout the Term of this Agreement
and pay the cost thereof as part of the Operating Expenses, the
following insurance policies:

(a) Comprehensive general liability
insurance with limits not less than $5,000,000 each occurrence,
combined single limit for bodily injury and property damage, or
in such greater amount and limits as City may reasonably require
from time to time (subject to availability at commercially
reasonable rates), including coverage for contractual llabllity
{including coverage for the indemnity by SF2S contained in
Section 21 below), fire damage legal liability (of not less than
Two Hundred Fifty Thousand Dollars ($250,000)), bodily injury and
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broadform property damage. Any deductible under such policy
shall not exceed $10,000 for each occurrence.

(b) Comprehensive automobile liability
insurance with limits not less than $1,000,000 for each
occurrence combined single limit for bodily injury and property
damage, including coverage for owned, non-owned and hired
automobiles, as applicable. Any deductible under such policy
shall not exceed 510,000 for each occurrence.

{(c) Workers’ Compensation Insurance,
including Employers’ Liability, with limits not less than
$1,000,000 for each accident, covering all employees employed by
SFZS (excluding Civil Service Employees) in or about the Zoo to
provide statutory benefits as required by the laws of the State

‘of california. Said policy shall be endorsed to provide that the

insurer waives all rights of subrogation against City.

(d) Errors and omissions coverage for SFZS
officers and members of its Board of Directors, with a policy
limit not less than $1,000,000.

(e) Malpractice liability insurance covering
the Chief Veterinarian, in the same general form and amount as
that in effect on the Commencement Date.

(f) Commercial crime insurance, including
Employee Dishonesty, Loss Inside/Outside and Depositors Forgery
coverage, in the same general forms and amounts as that in effect
on the Commencement Date. :

17.2 Miscéllaneous Insurance Matters.

7 17.2.1 Should any of the required insurance
be provided under a claims-made form, SFZS shall maintain such
coverage continuously throughout the Term hereof and, without
lapse, for a period of three (3) years beyond the expiration or
termination of this Agreement, to the effect that, should
occurrences during the Term give rise to claims made after
expiration or termination of this Agreement,; such claims shall be
covered by such claims-made policies. '

17.2.2 Should any of the required insurance
be provided under a form of coverage that includes a general
annual aggregate limit of less than $10,000,000 or provides that
claims investigation or legal defense costs be included in such
general annual aggregate limit, such general aggregate limit
shall double the occurrence or claims limits specified above.

' 1 17.2.3 All insurance policies obtained
pursuant to this Section shall be written or endorsed to provide:
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{(a) Name as additional insured the City
and County of San Francisco, its officers, agents and
enployees, to the extent of losses as to which SFZS has
Indemnified City under Section 21 below;

(b) That thirty (30) days written
notice of cancellation, non-renewal or reduction in coverage
or limits shall be given to the General Manager in the
manner and at the addresses specified helow; and

{c} That such policies are primary
insurance to any other insurance available to the additicnal
insureds, with respect to any claims arising out of this
Agreement, and that insurance applies separately to each
insured against whom claim is made or suit is brought.

17.2.4 SFZS shall deliver to City
certificates of insurance in form and with insurers satisfactory
to City, evidencing the coverages required hereunder, on or
before the Commencement Date, together with complete copies of
the policies promptly upon City’s request, and SFZS5 shall provide
City with certificates or policies thereafter at least thirty
(30) days before the expiration dates of expiring policies. 1In
the event SFZIS shall fail to procure such insurance, or to
deliver such policies or certificates, City may, at its option,
procure the same for the account of SFZS5, and the cost thereof
shall be deducted from the Management Fee payable to SFZS by
city; provided, however, that City shall not be entitled to
procure such insurance for the account of SFZS unless City shall
have given SFZS thirty (30) days’ prior written notice of its
intention to do so, and during such time SFZS shall not have
procured such insurance for its own account in accordance with
the terms of this Agreement.

17.2.5 SFZS and City shall periodically
review the limits and types of insurance carried pursuant to this
Section. If the general commercial practice in the City and
County of San Francisco is to carry liability insurance in an
amount or coverage materially greater than the amount or coverage
then being carried by SFZS5S with respect to risks comparable to

those associated with the Property, then the amounts or coverages

carried by SFZS5 shall be increased to conform to such general
commercial practice, so long as such increased coverage is
available at commercially reasonable rates.

17.2.6 SFZ5's compliance with the provisions
of this Section shall in no way relieve or decrease SFZS’s
liability under any indemnity contained in any other provision of
this Agreement.
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17.2.7 SFZS shall comply with the provisions
of any insurance policy covering SFiS or the City, and with any
notices, recommendations or directions issued by any insurer
under such insurance policies so as not to adversely affect the

insurance coverage.

17.2.8 Notwithstanding anything to the
contrary contained herein, to the extent permitted by their
respective policies of insurance and to the extent of insurance
proceeds received with respect to the loss, City and SFZS each
hereby waive any right of recovery against the other party and
against any other party maintaining a policy of insurance with
respect to the Property or any portion thereof or the contents of
any of the same, for any loss or damage maintained by such other
party with respect to the Property or any portion thereof or the
contents of the same or any operation therein, whether or not
such loss is caused by the fault or negligence of such other
party. If any policy of insurance relating to the Premises
carried by SFZS does not permit the foregoing waiver or if the
coverage under any such policy would be invalidated as a result
of such waiver, SFZS shall, if possible, obtain from the insurer
under such policy a waiver of all rights of subrogation the
insurer might have against City or any other party maintaining a
policy of insurance cecvering the same loss, in connection with
any claim, loss or damage covered by such policy.

18. Representations and Warranties. SFZIS hereby
represents and warrants to City and covenants as fellows:

18.1 Experience. SFZS is experienced in the
operation and management of zoological gardens and hereby agrees
to apply its best efforts and most efficient methods in the
operations and management of the Zoo.

18.2 Formation. SFZS is a non-profit corporation
duly incorporated, validly existing and in good standing under
the laws of the State of California. SF#%S shall at all times
during the Term of this Agreement maintain its tax-exempt status
under Sections 501(c)(3) of the Internal Revenue Code.

18.3 Authority. SFzS has full power and
authority {corporate or otherwise) to enter into this Agreement
and to consummate the transactions contemplated by it. This
Agreement has been duly authorized by all necessary action on the
part of SFZS and no other corporate or other action on the part
of SFZS is necessary to authorize the execution and delivery of
this Agreement. :

18.4 Mapagement and Organization. SFZS is and
shall at all times during the Term of this Agreement be managed
and organized to provide managerial capacity and skills, and a
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broad representation of the San Francisco community, necessary in
City'’s reasonable discretion to carry out the terms of this

Agreement,

18.5 cConflicts and Consents. The execution and
delivery by SFZS of this Agreement and the performance by SFZS of
the transactions contemplated in it will not viclate any federal,
state or local law, rule or regulation, or conflict with or
result in any breach or violation of, or constitute a default (or
an event which with notice or lapse of time or both would become
a default) under, or constitute an event or condition that would
pernmit termination or acceleration of the maturity of, the
Articles of Incorporation, bylaws or partnership agreement of
SFZS (as applicable) or any indenture, mortgage, lease, agreement
or other instrument or obligation to which SFZS is a party or by
which it may be bound which would materially adversely affect the
ability of SFZS to perform its obligations under this Agreement.
No approval, authorization, consent or other order or actien of,
or filing or registration with, any person, entity or
governmental authority is reguired for the execution and delivery
by SFZS8 of this Agreement.

18.6 Conflict with Orders, etc. The execution
and delivery by SFZS of this Agreement will not conflict with any
order, judgment or decree of any court, government, government
agency or instrumentality, whether entered pursuant to consent or
otherwise, by which SFZS may be bound or affected.

18.7 Litigation. There is no litigation, action,
arbitration, grievance, administrative proceeding, suit or c¢laim
filed and pending, nor is there any investigation by a
governmental agency of SFZS or any of its affiliates that, if
adversely decided, could have a material adverse impact on SFZS’s
ability to perform its obligations under this Agreement.

19. Force Majeure. As used herein, the term "Force
Majeure" with respect to a delay in performance shall mean any
delay that is attributable to (1) any strike, lockout or other
lakor or industrial disturbance (whether or not on the part of
the employees of either party hereto), civil disturbance, future
order claiming jurisdiction, act of the public enemy, war, riot,
sabotage, blockade, embargo, inability to secure customary
materials, supplies or labor through ordinary sources by reason
of regulation or order of any government or regulatory body; (2)
any changes in any applicable laws or the interpretation thereof;
or (3) any lightning, earthquake, fire, storm, hurricane,
tornado, flood, washout, explosion, or any other cause beyond the
reasonable control of the party from whom performance is
reguired, or any of its contractors or other representatives.
Any prevention, delay or stoppage in a party’s performance
hereunder due to Force Majeure shall excuse the performance of
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the party affected for a period of time egual to any such
prevention, delay or stoppage; provided, however, that during the
period of any such delay or stoppage, the party whose performance
hereunder is excused shall take all reasonable steps necessary to
minimize the length of such delay or stoppage.

20. Limitation on City’s Liability. <City shall not be
responsible for or liable to SFZS, and SFZS hereby waives all
claims against City and its agents and releases City and its
agents from, all claims for any injury, loss or damage to any
person or property in or about the Property by or from any c¢ause
whatsoever (other than the negligence or willful misconduct of
city and its agents, or any Civil Service Employee, or as
otherwise provided in Section 21.1 below) including, without
limitation, theft; burst, stopped or leaking water, gas, sewer or
steam pipes; or gas, fire, oil or electricity in, on or about the
Property.

21. Indemnities.

231.1 Definitions. For purposes of this Section,
"Indemnify” shall mean, whenever this Section requires an entity
(the "Indemnitor") to Indemnify any other entity or person (the
"Indemnitee"), the Indemnitor shall be obligated to defend,
indemnify and protect the Indemnitee, its officers, employees,
agents, stockholders, constituent partners, and members of its
boards and commissions harmless from and against any and all
lLosses (as defined below) arising directly or indirectly, in
whole or in part, out of the act, omission, event, occurrence or
condition with respect to which the Indemnitor is required to
Indemnify such Indemnitee, whether such act, omission, event,
occurrence or condition is caused by the Indemnitor or its agents
or employees; provided that no Indemnitor shall be obligated to
Indemnify any Indemnitee against any Loss from the negligence or
intentional wrongful acts or omissions of such Indemnitee, or
such Indemnitee’s agents, employees or contractors. If a Loss is
attributable partially to the negligent or intentionally wrongful
acts or omissions of the Indemnitee (or its agents, employees
or contractors), such Indemnitee shall be entitled to
Tndemnification for that part of the Loss not attributable to
such Indemnitee’s (or its agents, employees or contractors)
negligent or intentionally wrongful acts or omissions.

Also for purposes of this Section, "Losses" shall mean
any and all claims, demands, losses, damages, liens, liabilities,
injuries, deaths, penalties, fines, lawsuits and other
proceedings, judgments and awards rendered therein, and costs and
expenses, including, but not limited to, reasonable attorneys’
fees. "lLosses" shall not include those claims, demands, losses,
damages, liens, liabilities, penalties, fines, lawsuits and other
proceedings brought, made, initiated, levied, filed or asserted
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directly against the Indemnitor by an Indemnitee (excluding such
Indemnitee’s employees, officers, directors, principals or
agents).

21.2 City’s Indemnity. City shall Indemnify SFZS
and its respective directors, officers, agents and employees
(individually or collectively for purposes of this paragraph, an
"Indemnitee") against any and all Losses arising out of (a) a
Pre-Existing Condition, (b) the negligent or wrongful acts or
omissions of any Civil Service Employees (including without
limitation discriminatory or harassing behavior or acts of any
such employees), or {(c) except as expressly limited in this
Agreement, any default by City in the observance or performance
of any of the terms, covenants or conditions of this Agreement
prior to termination herecof by SFZS. 1In the event any action or
proceeding is brought against an Indemnitee by reason of a claim
arising out of any loss, claim, injury or damage suffered on or
about the Zoo for which City has Indemnified the Indemnitees, and
upon written notice from such Indemnitee, City shall at its sole
expense answer and otherwise defend such action or proceeding
using counsel approved in writing by the Indemnitee. The
Indemnitees shall have the right, exercised in their sole
discretion, but without being required to do so, to defend,
adjust, settle or compromise any claim, obligation, debt, demand,
suit or judgment against the Indemnitee in connection with the
Zoo. City shall fully cooperate with any investigation conducted
by SFZS pursuant to any claim by an SFZS employee regarding the
actions or behavior of a Civil Service Employee. The provisions
of this paragraph shall survive the termination of this Agreement
with respect to any Loss occurring prior to or upon termination.

21.3 S8FZS’ Indemnity. SFZS5 shall Indemnify City
and its respective officers, agents and employees (individually
or collectively for purposes of this paragraph, an "Indemnitee")
against any and all Losses arising out of: (a) any injury to or
death of any person or damage to or destruction of any property
occurring in, on or about the Zoo premises or any part thereof
for which SFZS is legally responsible, (b} the negligent or
wrongful acts or omissions of any SFZS employees (including
without limitation discriminatory or harassing behavior or acts
of any such employees), or (c) any default by SFZS in the
observance or performance of any of the terms, covenants or
conditions of this Agreement prior to termination hereof by City.
In the event any action or proceeding is brought against an
Indemnitee by reascn of a claim arising out of any loss, claim,
injury or damage suffered on or about the Zoo for which SFZS has
Indemnified the Indemnitees, and upon written notice from such
Indemnitee, SFZS shall at its sole expense answer and otherwise
defend such action or proceeding using counsel approved in
writing by the Indemnitee. If both SFZS and its general
liability insurer refuse to defend and Indemnify the Indemnitees

AOTA/092393 -29-

79




BO

hereunder or under any applicable policy of insurance, then the
Indemnitees shall have the right, exercised in their sole
discretion, but without being required to do so, to defend,
adjust, settle or compromise any claim, obligation, debt, demand,
suit .or judgment against the Indemnitee in connection with the
Zoo. SFZS shall fully cooperate with any investigation conducted
by City pursuant to any claim by a Civil Service Employee
regarding the actions or behavicr of an SFZS employee. The
provisions of this paragraph shall survive the termination of
this Agreement with respect to any Loss occurring prior to or
upon termination.

22. Default; Termination of Agqreement; Remedies.

22.1 Termination by City. City shall have the
right to terminate this Agreement immediately following an Event
of Default. The following shall constitute "Events of Default™®
under this Agreement:

(a) Tailure of SFZS to perform or
comply with any covenant or condition made under this
Agreement (including Section 28 below), or failure of any
material representation or warranty made by SFZS in this
Agreement to continue to be true and correct, provided SFZS
shall have a period of sixty (60) days from the date of
written notice from City within which to cure such default,
or, if such default is not capable of cure within such 60-
day period, SFIS shall have a reasonable period to complete
such cure.if SFZS promptly undertakes action to cure such
default within such 60-day period and thereafter diligently
prosecutes the same to completion;

(b) Abandonment or assignment by SFZS,
witheut the prior written consent of City; and

{c) The appointment of a receiver to
take possession of all or substantially all of the assets of
SFZ8, or an assignment by SFZS for the benefit of creditors,
or any action taken or suffered by SFZS under any
insolvency, bankruptcy, reorganization, moratorium or other
debtor relief act or statute, whether now existing or
hereafter amended or enacted, if any such receiver,
assignment or action is not released, discharged, dismissed
or vacated within sixty (60) days.

22.2 Termination By SFZS. 1In the event City
fails to pay any portion of the Management Fee when due, or to
perform any obligation required to be performed by City
hereunder, and such failure is not cured within sixty (60) days
after written notice of such failure has been delivered to City
by SF2S, SFZS shall have the right to terminate this Agreement.
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The foregoing is in addition to any other right to terminate
explicitly given to SFZS5 elsewhere in this Agreement.

In addition, SFZS shall have the right to terminate
this Agreement under the following circumstances:

(a) SFZ5 shall have the right to terminate
this Agreement if any Civil Service Employee Agreement materially
conflicts with the ability of SFZS, as determined in its
reasonable discretion, to meet its obligations under any
provision of this Agreement; and

‘ (b) In the event the Commission fails to
approve a change to the admission fee as proposed by SFZS within
the 90-day periocd set forth in Section 15.6, SFZ8 shall have the
option to terminate this Agreement; provided, however, that (i)
SF2S shall give the Commission prior written notice of SFZS’
desire to terminate the Agreement, which notice shall be
accompanied by a detailed statement, including appropriate
references to attached financial statements, from the Board of
Directors explaining the reasons why 8FZS, without the proposed
increase to the Zoo’s admission fees, is flnan01ally impaired in
its ability to perform its obllgatlons under this Agreement, and
(ii) SF2ZS’ requested termination of this Agreement shall become
effective only if the Commission fails to approve the proposed
admission fee change within thirty (30) days after the
Commission’s receipt of such notice.

22.3 Falilure to Perform. In addition to the

right to terminate under Section 22.2, upon the occurrence of an -

Event of Default by SFZS, City shall have the right to cause such
work or service to be pérformed and City shall deduct the cost
thereof from the Management Fee due to SFZS8; provided, howevar,
that (a) in the event the failure of performance creates an
imminent risk of harm or damage to person or property, as
determined by City in its sole discretion, City may cause such
work or service to be performed following notice to S5FZS but
prior to the expiration of the cure period provided in Section
22.2(a); (b) if city’s estimate of the cost of the work or
service to be performed exceeds $50,000, as determined by City in
its sole discretion, then SFZS shall have the right to terminate
this Agreement within thirty (30) days after written notice is
given by City of its intent to perform such work or service on
SFZS’ behalf; and (c) City shall not have the rlght to perform
any work or service on SFZS’ behalf under this Section that is
being performed to correct a Pre-Existing Condition.

23. Surrender of Premises; Transition. Upon the
Termination Date or other termination of this Agreement, S¥FZS
shall (a) promptly remit to City all Gross Revenues arising from
admission fees or representing payments of the Management Fee, in
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either case not expended but held by SFZS, and (b) peaceably quit
and surrender to City the Premises and Property together with all
permanent improvements approved by City, in good order and )
condition, normal wear and tear and damage caused by casualty or
condemnation excepted. In determining the proper remittance to
Ccity under the foregoing clause (a), SFZS agrees to segregate
admission fees and payments of the Management Fee in an account
or accounts separate from other funds held by SFZS. The Premisés
shall be surrendered free and clear of all liens and encumbrances
other than presently existing liens and encumbrances and any
other encumbrances created or approved in writing by City. SFIS
shall, immediately before the Termination Date or other
termination of this Agreement, remove all of SFZS’s Property as
provided in this Agreement, and repair any damage resulting from
the removal. SFZS’s obligations under this Section shall survive
the Termination Date or other termination of this Agreement. Any
items of SFZS’s Property which shall remain in the Premises after
the Termination Date of this Agreement may, at the option of
City, be deemed abandoned and in such case may be disposed of by
city in accordance with Section 1980 et seg. of the California
¢ivil Code or in any other manner allowed by law.

Upon the termination of this Agreement for any reason, SFZS
and City shall cooperate to the fullest reasonable extent in
effecting an orderly and efficient transfer of the Property and
the operation of the Zoo from SFZS to City. Such cooperation
shall include without limitation the entry into such agreement,
the execution of such documents and the convening of such.
meetings as may be reasonable required to effect such transfer.

Concurrently with the surrender of the Premises as provided
above, SFZS agrees, if requested by City, to execute, acknowledge
and deliver to City a quitclaim deed to the Premises and any
other instrument reasonably requested by City to evidence or
otherwise effect the termination of SFZS3's leasehold estate
hereunder and to effect such transfer or vesting of title to
improvements or equipment which are to remain part of the
Premises as provided herein.

24. Hazardous Materiéls.

24.1 Definitions. As used herein, the following
terms shall have the meanings set forth below:

24.1.1 "Environmental Laws" shall mean any
federal, state, local or administrative law, rule, regulation,
order or reguirement relating to industrial hygiene,
environmental conditions or Hazardous Materials, whether now in
effect or hereafter adopted.
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24.1.2 "Hazardous Material”™ shall mean any
material that, because of its guantity, concentration or physical
or chemical characteristics, is at any time now or hereafter
deemed by any federal, state or local governmental authority to
pose a present or potential hazard to human health, welfare or
safety or to the environment. Hazardous Material includes,
without limitation, any material or substance defined as a
"hazardous substance," or "pollutant" or "contaminant" pursuant
to the Comprehensive Environmental Response, Compensation and
Liability Act of 1980 ("CERCLA", also commonly known as the
"Superfund" law), as amended, (42 U.S.C. Sections 9601 et seq.)
or pursuant to Section 25316 of the California Health & Safety
Code; any "hazardous waste" listed pursuant to Section 25140 of
the California Health & Safety Code; and petroleum, including
crude oil or any fraction thereof, natural gas or natural gas
liguids.

24.1.3 "Release" when used with respect to
Hazardous Material shall include any actual or imminent spilling,
leaking, pumping, pouring, emitting, emptying, discharging,
injecting, escaping, leaching, dumping, or disposing in, on,
under or about any other part of the Property.

24.2 No_Hazardous Materials. SFZS covenants and
agrees that neither SFZS nor any of its agents or Invitees shall
cause or permit any Hazardous Material to be brought upon, kept,
used, stored, generated or disposed of in, on or about the
Property, or transported to or from the Property, provided that
SFZS may use such substances in such limited amounts as are
customarily used in the operation and maintenance of a zoological
gardens so long as such use is in compliance with all applicable
Environmental Laws. Each party hereto shall immediately notify
the other party if and when such party learns or has reason to
believe there has been any Release of Hazardous Material on or
about the Premises or any other part of the Property.

24.3 8F258’s Environmental Indemnity. If SFZS
breaches any of its obligations contained in this Article, or, if
any act, omission or negligence of SFZS or any of its agents
results in any contamination of the Premises or any other part of
the Property or in the Release of Hazardous Material from, on,
in, on or beneath the Premises or any cother part of the Property,
then SFZ8 shall Indemnify City from and against all Losses
{including, without limitation, the loss or restriction of the
use of the Premises or the Property and sums paid in settlement
of claims, attorneys’ fees, consultants’ fees and experts’ fees
and costs) arising during or after the Term of this Agreement and
relating to such Release; provided, however, that the Indemnity
contained in this Section shall not apply to any Losses directly
related to a Pre-Existing Condition. The foregoing Indemnity
includes, without limitation, costs incurred in connection with
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the investigation of site conditions and all activities required
to locate, assess, evaluate, remediate, cleanup, remove, contain,
treat, stabilize, monitor or otherwise control any Hazardous
Material, and to restore the Property to its prior condition.
Without 1limiting the foregoing, 1if SFZS or any of its agents
causes or permits the Release of any Hazardous Materials on,
about, in or beneath the Premises or any other part of the
Property, SF2S shall, immediately, at no expense to City, take
any and all necessary actions to abate and remediate the Release
in accordance with all Environmental Laws. SFZ8 shall afford
city a full opportunity to participate in any discussions with
governmental regulatory agencies regarding any settlement
agreement, cleanup or abatement agreement, consent decree, or
other compromise or proceeding involving Hazardous Material.

 24.4 City’s Environmental Indemnity. If any act,
omission or negligence of City or any of its agents (other than
SFZS) results or has resulted in any contamination of the
Premises or any other part of the Property or in the Release of
Hazardous Material from, on, in, on or beneath the Premises or
any other part of the Property, then City shall Indemnify SFZS
from and against all Losses (including, without limitation, the
loss or restriction of the use of the Premises or the Property
and sums paid in settlement of claims, attorneys’ fees,
consultants’ fees and experts’ fees and costs) arising during or
after the Term of this Agreement and relating to such Release;
provided, however, that the foregoing Indemnity shall not include
Tndemnification for any Losses resulting from SFZS’ aggravation
of any Pre-Existing Condition through SFZS’ actions, or the
actions of its agents, officers or employees, whether negligent
or non-negligent. The foregoing Indemnity includes, without
limitation, costs incurred in connection with the investigation
of site conditions and all activities required to locate, assess,
evaluate, remediate, cleanup, remove, contain, treat, stabilize,
monitor or otherwise control any Hazardous Material, and to
restore the Property to its prior condition. <City shall afford
SFZS a full opportunity to participate in any discussions with
governmental regulatory agencies regarding any settlement
agreement, cleanup or abatement agreement, consent decree, or
other compromise or proceeding involving Hazardous Material.

25. Damage or Destruction. In the event the Zoo is
wholly or partially destroyed or damaged by fire or other
casualty, City shall have the option to repair such damage at its
cost and expense at its sole discretion. In the event City
chooses to and does in a timely fashion repair such damage, this
Agreement shall continue in full force and effect. In the event
city determines, in its sole and abscolute discretion, that it is
unfeasible or uneccnomical to repair or rebuild the Zoo, this
Agreement shall, at the option of either City or SFZS, be
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terminated upon thirty (30) days prior written notice given at
any time after the occurrence of such damage.

26. Assignments:; Subcontracting. SFZS has been chosen
by City to manage the Zoo in reliance upon SFZS’ stated and
unique expertise, skill and experience in operating zoological
gardens. SFZS shall not assign, transfer, mortgage or encumber
its interest in this Agreement or any other right, privilege or
license conferred by this Agreement, either in whole or in part,
without obtaining City’s prior written consent. Any assignment
or encumbrance without such consent shall be voidable and, at
City’s election, shall constitute a material default under this
Agreement. A sale or transfer of the stock, assets or other
equitable interests of SFZS that has the effect of a material
change in SFZS’ ownership, as determined by City in its sole
discretion, shall constitute a transfer of this Agreement
requiring City’s prior written approval pursuant to this Section.
Without limiting the obligations of SFZS under this Agreement,
SFZS shall have the right and the authority to enter into
contracting arrangements with any other person or entity
{(including without limitation the Department or other City
agency) for the provision of any service required to be performed
by SFZS under this Agreement.

27. Notices. All notices required to be giveén
hereunder shall be in writing and either served personally or
sent by certified mail to the appropriate address listed below,
or at such other address as shall be provided by written notice.
Notice shall be deemed communicated within 48 hours from the time
of mailing if mailed as provided in this section. For
convenience of the parties, copies of notices may alsc be given
be telefacsimile; however, neither party may give official or
binding notice by facsimile.

SFZS5:

San Francisco Zoological Society
Sleoat Boulevard at the Pacific Ocean
San Francisco, California 94132-1098
Attn.: Zoo Director

Department:

San Francisco Recreation and Park Department
McLaren Lodge

Corner, Fell & Stanyan

San Francisco, California

RO7A/092393 =35~

a5




86

Controller:

City and County of San Francisco
Ooffice of the Controller

City Hall, Room 109

San Francisco, California 94102

28. Compliance with Laws.

28.1 Generally. SFZIS shall comply and conform
with all laws and all governmental regulaticns, rules and orders
that may from time to time be put into effect relating to,
controlling or limiting the use and operatlon of the Zoo. SFZS
shall secure, or cooperate with City in its securing, all permits
and licenses specifically required for the operation of the Zoo
(copies of which shall be promptly- provided to the Department),
and shall comply with all appllcable laws and regulations
relating to labor employed in and relating to the operation of
the Zoo.

28.2 Pre-Existing Conditions. Notwithstanding
any other provision of this Agreement to the contrary, SFZS shall
incur no liability for, or assume any obligation to correct, any
Pre-Existing Condition; provided, however, that SFZS shall use
its reasonable efforts to (a) identify all such Pre-Existing
Conditions and notify City immediately of their existence, (b)
take all reasonable action necessary to minimize any risk of
injury or liability that may be occasioned by such a Pre-Existing
Condition, and (c) to the extent funds are or become available, .
as referred to in the following sentence, take all reasonable
action necessary to correct any such Pre-Existing Condition; .
provided further, however, that the foregoing shall not condition
or limit City’s Indemnlty under Section 21.2 above. City hereby
agrees to use its reasonable efforts to assist SFZS in obtalnlng
such grants or other funds as may be available to assist in the
financing of any work performed to bring any building, structure
or service within the Premises into compliance with any local,
state or federal law or regulation, including without limitation
the Americans With Disabilities Act of 1990. Nothing in this
Section shall eliminate any obligation of SFZS to ensure that alil
new construction, remodeling or rehabilitation work performed by
SFZS at the Zoo is completed in compliance with all applicable
iocal, state and federal laws and regulations.

28.3 Conflicts of Interest Prohibited. SFZS
represents that it is familiar with the provisions of
Section 8.105 of the San Francisco Charter and Sections 87100 et
seq, of the California Govermment Code relating to prohibited
conflicts of interest, certifies that it kxnows of no facts which
constitute a violation of said sections and agrees that it will
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give notice to City if any such facts shall hereafter become
known to it.

28.4 Americans with Disabilities Act. SFZS
acknowledges that the Americans with Disabilities Act (the "ADAM)
requires that programs, services and other activities provided by
a public entity to the public, whether directly or through a
contractor, must be accessible to the disabled public. Subject
te the provisions of Section 28.2 above, SFZS further
acknowledges its obligation to comply with the ADA and any other
federal, state or local disability rights legislation. SFZsS
warrants that it will fulfill that obligation, and that it will
not discriminate against disabled persons in the provision of
services, benefits or activities pursuant to this Agreement.

28.5 Non-Discrimination Ordinances. SFZS shall
comply with all provisions of Chapters 12B and 12C of the San.
Francisco Administrative Code, as amended from time to time,
relating to equal oppeortunity in employment and business
practices. Such provisions are incorporated herein and by
reference made a part of this Agreement as though fully set forth
herein. Pursuant to Section 12B.2(h) of the San Francisco
Administrative Code, a penalty of $50.00 for each person for each
calendar day during which such person was discriminated against
in violation of the provisions of this Agreement may be deducted
from payments due to SFZS under this Agreement.

28.6 Other Local Contracting Ordinances. Except
to the extent compliance would be inconsistent with the
requirements imposed upon non-profit corporations under Section
501(c) (3) of the Internal Revenue Code or with prudent and
reasonable Zoo management practices, SF2S shall comply with the
following local contracting ordinances:

{a) South Africa Divestment Ordinance. The
provisions of Article XIX of Chapter 10 of the San Francisco
Adnministrative Code, and any amendments thereto, relating to _
prohibition of contracts with businesses having certain relations
with South Africa, are incorporated herein and by reference made
a part of this Agreement as though fully set forth herein. SFZs
represents and warrants that (a) it is not the government of
South Africa, a person or business entity organized under the
laws of South Africa or a person or entity doing business in
South Africa, and (b} it does not have a prohibited ownership
interest as defined in Section 10.211(k) of Chapter 10, Article
XIX of the San Francisco Administrative Code. In the event SFZS
takes any action, or fails to take any action, that results in
the terms of this Agreement failing to be in compliance with any
of the provisions of said Article XIX, SFZ5 shall be liable to
the city for liquidated damages for each vieolation in an amount
equal to the greater of (a) SFIS’s net profit on this contract,
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{b) ten percent (10%) of the total contract amount, or (c)
$1,000.00. Any such liguidated damages assessed against SFZS
shall be payable to City upon demand and may be set off against
any moneys due to SFZS from City.

(b} MacBride Principles. The City and
County of San Francisco urges companies doing business in

Northern Ireland to move towards resolving employment inequities,
and encourages such companies to abide by the MacBride
Principles. The City and County of San Francisco urges San
Francisco companies to do business with corporations that abide
by the MacBride Principles.

(c) Tropical Hardwood Ban. The City and
County of San Francisco urges contractors not to import,
purchase, obtain or use for any purpose, any tropical hardwood or
tropical hardwood product.

29. Taxes, Assegsments, Licenses, Permit Fees and
Liens. SFZS agrees to pay taxes of any kind, including
possessory interest taxes {(unless exempt under California law),
that may be lawfully assessed on the leasehold interest hereby
created and to pay all other taxes, excises, licenses, permit
charges and assessments based on SFIS5's use of the Premises that
may be imposed upon SFZS by law, all of which shall be paid when
the same become due and payable and before delingquency. SFZS
agrees not to allow or suffer a lien for any such taxes to be
imposed upon the Premises or upon any egquipment or property
located thereon without promptly discharging the same, provided
that SFZS, if so desiring, may have reascnable opportunity to
contest the validity of the same. San Francisco Administrative
Code Sections 23.6-1 and 23.6-2 require that the City and County
of San Francisco report certain information relating to this
Agreement, and any renewals thereof, to the County Assessor
within sixty (60) days after any such transaction; and that SFZs
report certain information relating to any assignment of or
sublease under this lease to the County Assessor within 60 days
after such assignment or sublease transaction. SFZS agrees to
provide such information as may be requested by the City to
enable the City to comply with this requirement.

30. Miscellaneous.

30.1 Litigation Expenses. If either party
hereto, including without limitation City and its officers and
agents, brings an action or proceeding (including, without
limitation, any cross—complaint, counterclaim, or third-party
claim) against another party by reason of a default under this
Agreement, or otherwise arising out of this Agreement, the
prevailing party in such action or proceeding shall be entitled
to its costs and expenses of suit, including but not limited to
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reasonable attorneys’ fees, which shall be payable whether or not
such action is prosecuted to judgment. "Prevailing party" within
the meaning of this Section shall include, without limitation, a
party who dismisses an action for recovery hereunder in exchange
for payment of the sums allegedly due, performance of covenants
allegedly breached, or consideration substantially equal to the
relief sought in the action. Attorneys’ fees under this Section
shall include attorneys’ fees on any appeal, and, in additicn, a
party entitled to attorneys’ fees shall be entitled to all other
reasonable costs and expenses incurred in connection with such
action. For purposes of this Agreement, reasonable fees of
attorneys of the City’s Office of City Attorney shall be based on
the fees regularly charged by private attorneys with an
equivalent number of years of professional experience in the
subject matter area of the law for which the City Attorney’s
services were rendered who practice in the City in law firms with
approximately the same number of attorneys as employed by the
Office of City Attorney. ‘

30.2 Liability of the City. The City’s

obligations to SFZS under this Agreement shall be limited to the
terms and conditions set forth herein. Notwithstanding any other
provision in this Agreement to the contrary, in no event shall

. the City be liable, regardless of whether any claim is based on
contract or tort, for any special, consequential, indirect or
incidental damages, including without limitation lost profits,
arising out of or in connection with this Agreement or the
services performed in connection with this Agreement.

30.3 Liens. SFZS shall keep the Premises and
City’s Personal Property free from any liens arising out of any
work performed, material furnished or obligations incurred by or
for SFZS and any other liens or encumbrances,

30.4 Parties and Their Agents. As used herein,
the term "agents" when used with respect to either party shall
include the agents, employees, officers and representatives of
such party. All approvals, consents or other determinations
permitted or required by City hereunder shall be made by or
through the Commission unless otherwise provided in this
Agreement.

30.5 No Implied Waiver. No failure by either
party hereto to insist upon the strict performance of any
obligation of the other party under this Agreement or to exercise
any right, power or remedy arising out of a breach thereof,
irrespective of the length of time for which such failure
continues, shall constitute a waiver of such breach or of that
party’s right to demand strict compliance such term, covenant or
condition or operate as a surrender of this Agreement. No
"express written waiver of any default or the performance of any
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provision hereof shall affect any other default or performance,
or cover any other period of time, other than the default,
performance or period of time specified in such express waiver.
One or more written waivers of a default or the performance of
any provision hereof shall not be deemed to a waiver of a
subsequent default or performance. The consent of either party
hereto given in any instance under the terms of this Agreement
shall not relieve the other party of any obligation to secure the
consent of the other party in any other or future instance under
the terms of this Agreement.

30.6 Interpretation of Agreement. The captions
preceding the articles and sections of this Agreement and in the
table of contents have been inserted for convenience of reference
and such captions in no way define or limit the scope or intent
of any provision of this Agreement. This Agreement has been
negotiated at arm‘s length and between persons sophisticated and
knowledgeable in the matters dealt with herein and shall be
interpreted to achieve the intents and purposes of the parties,
without any presumption against the party responsible for
drafting any part of this Agreement. Provisions in this
Agreement relating to number of days shall be calendar days,
unless otherwise specified, provided that if the last day of any
period to give notice, reply to a notice or to undertake any
other action occurs on a Saturday, Sunday or a bank or City
holiday, then the last day for undertaking the action or giving
or replying to the notice shall be the next succeeding business
day. Use of the word "ineluding" or similar words shall not be-
construed to limit any general term, statement or other matter in
this Agreement, whether or not language of non-limitation, such
as "without limitation” or similar words, are used.

30,7 Successors and Assigns. The terms,
covenants and conditions contained in this Agreement shall bind
and inure to the benefit of City and SFZ5 and, except as
otherwise provided herein, their perscnal representatives and
successors and assigns. There are no third party beneficiaries
to this Agreement. .

30.8 Authority. All rights, powers and

privileges of City and the Department under this Agreement may be

exercised, on behalf of City and the Department, by the General
Manager, or such other person designated by the Commission,
without special approval or consent of any legislative body,
except where such approval or consent is expressly required by
charter or ordinance of City or by other applicable law.

30.9 Access to Zoo. City, the Department, the
Commission and their duly authorized agents shall have access to
the Zoo at all times for the purpose of (a) inspection and to
make any repairs, additions or renovations as City may have the
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right to do under the provisions of this Agreement, and (b) for
use by City in case of emergency, as determined by City in its
sole discretion.

30.10 Relationship of Parties. The services to

be rendered by SFZS pursuant to this Agreement are as an
independent contractor only and the relationship between SFZS and
City is solely that of landlord and tenant and owner and
contractor, as applicable. Nothing contained in this Agreement
shall be construed to create a partnership, joint venture, or a
relationship of employment or agency.

30.11 Agreement made in California. This
Agreement shall be deemed to be made in and shall bhe construed in
accordance with the laws of the State of california.

30.12 Inteagrated Agreement; Modlflcatlon. This

Agreement contains all the agreements of the parties hereto
relating to the subject matter addressed herein, and cannot be
amended or modified except by a written agreement mutually
executed between each of the parties hereto.

30.13 Severability. In the event any covenant,
term or condition herein contained is held to be invalid by any

court of competent jurisdiction, such invalidity shall not affect

any other valid covenant, term or condition herein contained.

30.14 Counterparts. This Agreement may be
executed in two or more counterparts, each of which shall be
deemed an original, but all of which taken together shall
constitute one and the same instrument.

30.15 Effective Date; Proration of Management Fee
and Expenses. This Agreement shall become effective thirty (30)
days following the date upon which the Board of Supervisors and
the Mayor enact an ordinance approving this Agreement (the
"Effective Date"™). In the event the Effective Date occurs after
July 1, 1993, the Management Fee payable from City to SFzS
pursuant to Sectlon 5 above, and all reimbursable expenses
payable from SFZS to City pursuant to Section 6 above, shall all
be prorated as of the Effective Date, on the basis of a 365-day
year. If any of the prorations cannot be calculated accurately
on the Effective Date, then they shall be calculated as scon
after such date as feasible. City and SF2S shall cooperate in
good faith to determine, assess and pay any proratlons required
by this Section.

30.16 No Recording. SF28 shall not record this
Agreement nor any memorandum herecf in the public records.
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30.17 Non-Liability of Officials, Employees and
Agents. No elective or appointive board, commission, member,
officer, employee or other agent of City shall be personally
liable to SFZS, its successors and assigns, in the event of any
default or breach by City or for any amount which may become due
to SFZS, its successors and assigns, or for any obligation of
City under this Agreement. Likewise, no elective or appointive
board, commission, member, officer, employee or other agent of
SFZS shall be perscnally liable to City, its successors and
assigns, in the event of any default or breach by S5FZS5 or for any
amount which may become due to City, its successors and assigns,
or for any obligation of 8FZS under this Agreement, except and to
the extent only of any proceeds of officers’ and directors’
insurance as referred to in Section 17.1(d} above.

30.18 Time of Essence, Time is of the essence of
each provision of this Agreement.

30.19 Survival of Indemnities. Termination of
this Agreement shall not affect the right of either party to
enforce any and all Indemnities and representations and
warranties given or made to the other party under this Agreement,
nor shall it affect any provision of this Agreement that
expressly states it shall survive termination hereof.

30.20 Additional Attachments. The following documents
are. hereby collectively attached hereto as Exhibit H: (a) San
Francisco Zoological Gardens Animal Inventory; {(b) San Francisco
Zoclogical Gardens Physical Facilities; (c) San Francisco
Zoological Gardens Facilities Pre-Existing Conditions per City
and County of San Francisco CAMS Facility Condition Monitoring;
and {d) Letter of interpretation concerning Section 14.2 above.
City and SFZS agree that these additional attachments are for
illustrative purposes only, and shall not be legally conclusive
or binding with respect to the matters covered them.

NOTWITHSTANDING ANYTHING TC THE CONTRARY CONTAINED IN THIS
AGREEMENT, SFZS ACKNOWLEDGES AND AGREES THAT NO OFFICER OR
EMPLOYEE OF CITY HAS AUTHORITY TO COMMIT CITY TO THIS AGREEMENT
UNLESS AND UNTIL AN ORDINANCE OF CITY'S BOARD OF SUPERVISORS
SHALL HAVE BEEN DPULY ENACTED APPROVING THIS AGREEMENT AND
AUTHORIZING THE TRANSACTIONS CONTEMPLATED HEREBY. THEREFORE, ANY
OBLIGATIONS OR LIABILITIES OF CITY HEREUNDER ARE CONTINGENT UPON
ENACTMENT OF SUCH AN ORDINANCE, AND THIS AGREEMENT SHALL BE NULL
AND VOID IF CITY’S MAYOR AND THE BOARD OF SUPERVISORS DO NOT
APPROVE THIS AGREEMENT, IN THEIR RESPECTIVE SOLE DISCRETION.
APPROVAL OF THIS AGREEMENT BY ANY DEPARTMENT, COMMISSION OR
AGENCY OF CITY SHALL NOT BE DEEMED TO IMPLY THAT SUCH ORDINANCE
WILL BE ENACTED NOR WILL ANY SUCH APPROVAL CREATE ANY BINDING
OBLIGATIONS ON CITY.
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IN WITNESS WHEREOF, the parties hereto have executed
this Agreement as of the date first written above.

RECREATION AND PARK DEPARTMENT
OF THE CITY AND COUNTY OF SAN FRANCISCO

By: 77&2/&.; &,LM‘—“

Mary Bufhs
General“Manager

SAN FRANCISCO ZOOLOGICAL SOCIETY,
a California non-profit corporation

By: ;xéfi' /éj7 /égQWVC:————~—

Margdr K, Burks, Executive Director
[Printed Name and Title])

APPROVED AS TO FORM:
LOUISE H. RENNE, City Attorney

By: I La s 5142&443"

Deputy/City A¥torney
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Exhibit A-1

Description of Current Zoo Premises

That portion of Block 7281, Lot 6, in the City and County of San
Francisco, actively used as of July 1, 1993, by the City and
County of San Francisco as a part of the San Francisco Zoolegical
Gardens, excepting those portlons of such lot included in that
parcel of land described in parcel map entitled "Parcel Map
Showing Certain Park Land Proposed to be Used Jointly," recorded
August 12, 1975, in Parcel Map Book Number One at Page 96 in the
office of the recorder of the City and County of San Francisco.
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Exhibit A-2

Description of Flejishhacker Pocl Site

That portion of Block 7281, Lot 6, in the City and County of San
Francisco, not actively used as of July 1, 1993, by the City and
County of San Francisco as part of the San Francisco Zoological
Gardens, and excepting those portions of such lot included in
that parcel of land described in parcel map entitled "Parcel Map
Showing Certain Park Land Proposed to be Used Jointly," recorded
August 12, 1975, in Parcel Map Book Number One at Page 96 in the
office of the recorder of the City and County of San Francisco.
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City and County of San Francisco Recreation and Park Departmen’

SUPPLEMENTAL MEMORANDUM OF UNDERSTANDING RE:
. LEASE AND MANAGEMENT AGREEMENT BETWEEN
SAN FRANCISCO ZOOLOGICAL SOCIETY AND RECREATION AND PARK
DEPARTMENT

San Francisco Zoological Gardens

The Lease and Management Agreement (“LMA”), dated July 1, 1993, has been entered into
~ between the City and County of San Francisco, acting through its Recreation and Park
- Coommission (“Cornmission”), and the San Francisco Zoological Society (“SFZS”). This
Supplemental Memorandum of Understanding confirms certain matters agreed upen by way

of implementation of the terms and conditions of the LMA.

Financial Reporting, By way of supplement to Section 15.11 of the LMA, SFZS agrees to provide
to the Commission financial information from the reports and records of SFZS on a frequency and
in a format reasonably acceptable to the President of the Commission, provided that the same is
‘wenerally consistent with the reports and records of SFZS.

Joint Zoo Committee. SFZS and the Commission agree that the administration of the Joint Zoo
Committee {as referred to in Section 16.3 of the LMA) will be conducted in accordance with State
.and Local public meeting faws, Robeit’s Rutes of Order, and any rules promulgated by the
Commiltee. This includes establishing a meeting structure; preparing background briefing reports
for attachment to the advance agenda, as circulated to Joint Zoo Committee members; and
designating a single commitiee chair jointly by the Commission and SFZS and altemating annually
between an SFZS and a Commission comrmittee member.

Other Park Facilities. SEZS will provide veteninary care services as reasonably requested by the
Department for animals in other park facilities and emergency veterinary care {or Department
supervised programs, so long as such requests do not jeopardize the health or well bemg of the
amimials at the zoo. This would be subject to standard reimbursernent of any special expenses.

Mclaren Lodge, Golden Gate Park
501 Stanyan Street Phone: {(415) 831-2700
San Francisco, CA 94117-1898 ) Fax:  (415) 221-8034




Recreation and Park Commlssion

SAN FRANCISCO Z00LOGICAL GARDENS
ACQUISITION LOAN AND DISPOSITION POLICY

RESGLUTION N0, 15944

Adopted February 21, 1991

INTRODUCTION The San Francisco Zoological Gardens has a responsibiiity
to manage 1ts animal! collection to further its goals in conservation,
education, recreation and research, It has a responsibility for the
welfare of each individual animal In the collection as well.as a long-term
responsibility to further conservation of each specles.

Long-range animal management plans shall be established for each species
within the Zoo's collectlion. Breeding shall be undertaken for -three
reasons: flrst, to contribute to conservation programs such as Specles
Survival Plans (SSP) of the American Assocliation of loological Parks and
Aquariums, which maintain viable captive populations of endangered specles:
second, to provide for the Zoo's educational exhibit needs or those of
other accredited zoological Institutions; and third, to contribute to
wildlife re-introduction and release programs. :

In cooperation with the American Assoclation of Zoological Parks and
Aquarlums, the University of Californla, Davis, School of Veterinary
Medicine, and other Institutions, the most advanced technology avatlable
shall be used to manage the reproductive process to maintaln the proper age
and sexval distributton within populations of captive species and to plan
production so--that— the—number —of —offspring...are. _appropriate _to the
exhibition and conservation needs of each speclies. Every effort shall be
made to .breed only when additional specimens are needed -and when adequate .
space and care of offspring 1s available. To accomplish these ends, it is
necessary to acquire, relocate, loan . and sell animals. It 15  the
professional responsibility of the Zoo Director and his staff to accomplish
these transactions In a humane and responsible manner. Al acquisitions,
loans and dispositions are made subject to state, federal and International
law and upon approval of the Zoo Director. )

All animals acquired by th Ioo elther by purchase, exchange or trade,
donation, or birth are the property of the City and County of San
Francisco. Transactions involving sale, purchase, exchange or fleld
collection of these anlmals are subject to the approval of the Recreation
and Park Commission, Authority is delegated to the Zoo Director by the
Recreation and Park Commission to move, accept or collect an animal prior
to officlal action, /recognizing that delegation of such authority is
requived to carry out the Zoo Director's professional responsibilities and
ensure the welfare of the animals in a timely manner. Ratification of
these transactlons by the Commission 15 required.
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Recreation and Park Commisstion

SAN FRANCISCO ZOOLOGICAL GARDENS
ACQUISITION LOAN AND DISPOSITION POLICY

RESOLUTION N0. 15944 (Continued)

Adopted February 21, 19%1

Animals acquired and held by the Zcological Society are held in trust for
the City by the San Francisco Zoological Soctety, 1In support of the
conservation and education purposes of the San Francisco Zoological
Gardens, and subject to acquisition, Yoan and disposition policies herein.
Additionally, qualified members of the farm community, as defined In the
qualification quldelines, may serve as resources for acquisition and
disposition of domestic animals.

Disposition of animals belonging to other zoos and institutions which are
on loan to the San francisco Zoo will be determined by the owning
Institution. The San Francisco oo 1in these cases will provide
suggestions for appropriate disposition.

Animals may be loaned to zoologlcal Institutions and qualified private
tndividuals for exhiblition, propagation, study or to further their
well-being at the di¢cretion of the Ioo Director.

Recommendations of SSP propogation committees and quality of the reciplent
institution will take precedence over price in determining the disposition
of an animal. Animals with J{ttle or no market valuve may be donated to
approved Institutions or indlviduals.

The Zoo Director and his staff will develop qualification poltcy and
establish procedures - in addition to those required by state, federal or
international law - for determining suitability, license status and animal
management capabilities of the individual or finstitution recelving the
animals. The qualification policy and procedures will be developed
subsequent to the approval of this Acquisition, toan and Disposition Policy
and shall be presented to the Recreation and Park Commission for its
approval.

The San francisco Zoo is committed to holding at the Zoo or responsibly
placing all animals currently 1in the Z2oo ctollection as Zoo 2000 fis
developed. The San Franclisco oo is committed to enacting the breeding
policy and anima) management program described in this document. Managed
reproduction with the long term goal of survival of the species requires
genetic diverstty to /sustaln populations, and despite the best efforts of
the zoologlical conservatton community, some over-population may occur. in
the long-term, should the Zoo be unable to provide housing or locate 2
syitable home for an animal, euthanasia may be used but only with the prior
approval of the Recreation and Park Commission after a 120 day perlod for
public comment.




Recreation and Park Commission

SAN FRANCISCO Z00LOGICAL GARDEHS
ACOVISTTION LORN AND DISPOSITION POLICY

RESOLUTION NO, 15944 (Continued)

Adopted Febrvary 21, 1991

ACQUISITION Animals may be obtained by the San Francisco Zoological
Gardens or the Zoological Soclety either through purchase, donation,
exchange or on loan from other institutions. Animals are acquired from
recognized sources such as other zoos, animal dealers and authorlzed
private individvals. Fleld collection to advance the conmservation purposes
of the zo0, shall be lYimited to !Injured or salvaged animals, lInvertebrates,
or to acquire specific genetic requirements for species managed in AAZPA
Specles Survival Plans, captive breeding speclalist groups of the
International Unlon for the Conservation of Nature, or other formal
wildlife education, reproduction, rescue, re-introduction and release
programs such as those established by the State of California, the
Madagascar Fauna Group or the Central American Zoo Outreach Group.

No exotic animais are bred used or soid as food except Invertebrates. - Food
animals (such as rodents, crickets, mealworms, chickens) - those animals
used to feed carnivorous animals - are acquired and disposed of in a humane
manner and subject to relevant laws and regulations. Feral, wild or
abandoned animals captured on zoo grounds will be seat to Animal Control.

LOAN & DISPOSITION Animals from the San Francisco Zoological Gardens
may be sold or lcaned to qualified institutlons or qualifled private
tndividuals, In accordance with approved quaiification policy and
procedures. Care will be taken to insure the recipient will provide
adequate care for the animals. Preference will be glven to zcological
Institutions. Should an animal be considered for placement at a research
institution, the facility of the 1institution must meet 200 housing
standards, meet qualification gquidelines and procedures (above), and the
specific research purpose for the animal must advance the goals of the San
Francisco Zoological Gardens. Any exceptions to these requirements for
placement at a research Institution shall require a pertod of 120 days for
public comment. No vuse of 200 animals for human medical research will be
permitted. Animals will not be sold at auction nor will they be sold to
shooting ranches. A condition- of every sale or donation will be that the
recipient of the animal also will not dispose of these animals to auctions
or shooting ranches. Further, non-accredited reciplents agree to inform
the Zoo of further dizposition of the animal. Accredited Institutions may
be requested to infor

thelr own acquisition and disposition policy.

the Zoo of further disposition or provide a copy of
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Recreation and Park Commisston

SAN FRANCISCO Z00LOGICAL GARDEAS
ACQUISITION LOAN AKD DISPOSITION POLICY

RESOLUTION NO. 15944 (Continued)

Adopted February 21, 1991

futhanasia has not been used at the San Francisco Ioo for other than humane
medical reasons to end an animal's suffering. Euthapasia for medical
reasons may be ordered by the Zoo Director at his discretion without prior
approval from the Recreation and Park Commission. The Zco Director will
base hls declsion, 1In these cases, on the recommendation of the
veterinarian, the curatorial and animal keeper staff. Ffuthanasia will be
performed in accordance with the AVMA's recommended euthanasia procedures.
Futhanasia is approved and accepted policy in the reproductive management
program for Invertebrates and some lower vertebrate specles at the Zoo.

DECEASED ANIMALS Animals which dle at the oo will be disposed of
subject to local, state, federal and international law. The first priority
utilization for these remains is the necropsy to determine the cause of
death. Second priorlty will be given to the utilization of their remains
including tissue samples, Organ systems, skins and bones for research
within the sclentific community. The third priority will be use of the
specimen or parts thereof for educational purposes either within the zoo or
at other facilitles. Animal parts will not be used for commercial purposes

or personal use,

RELEASE There may also be occasions when animals are released In the
wild. This will be done in accordance with local, state, federal and
tnternational law and In conjunction with qovernmental agencles or Tand
managers who have responsibliity for the areas in which they are to be

released.

PUBLIC RECORDS Complete records of all transactions are maintained by
the 200 Director in the Zoo Office and a nmonthly report of changes in
inventory ¥s transmitted to the Gemeral Manager and Js a matter of public

record.




- RECREATION AXD PARK COMNISSION

SAN FRANCISCO IOOLOGICAL GARDENS
ANIHAL ACQUISITION/DISPOSITION GUIDELINES

RESOLUTION K0 16327

Adopted March 19, 1992

1. Acquisition of species or specimens for the collection should be the resolt
of a carefully analyzed decision. Acquisitions should be made only to further
the goals of the San Francisco Zoological Gardens and acquisition decisions
should be made after consideration of the welfare of the Individval animal(s),
the benefits to the zoo, and the resources needed to provide for the
animal(s}. KWhen considering the acquisition of a species not currently in the
collection, use Appendix I. Hhen considering the acquisition of a specimen of
a species currently in the collection, use Appendix 1I. Acquisitions should
only proceed if the zoo can provide for the welfare of the animal(s).

2. If SSP, contact the species coordinator to discuss the acquisition. Make
notes of the species coordinator's recommendations and ask for a letter stating
them or send a letter reiferating the recommendation as you understand it.

3. Specimen(s) may be acquired from:
a. AAZPA accredited facilities (zoos, aquaria and registered dealers).

b.. Non-accredited facilities (zoos, aquaria, universities, government
agencies, museums, rehabilitation center, etc.).

¢. Private individuals.
d. Hild populations.

Note: Hild populations will be used as a source only as a Yast resort for such
purposes as providing new genetic input into the captive population or resculng
animals whose habitat is belng destroyed. Rehabilitated wild animals
unsuitable for release and tinverterbrates will, on occaslon, be accepted into

the collection.

4. obtain the following information about the animal(s) from the providing
fnstitutlon or individual:

pedigree

age

sex

breeding history

medical history and physical condition
general disposition (compatibility)
sub-specles :

housing

diet

Lack of this Information may be cause for acquiring the specimen(s) elsewhere.

.

HTansansw
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SAN FRANCISCO ZOOLOGICAL GARDENS
ANTHAL ACQUISITION/DISPOSITION GUIDELINES

5. Decide on method of acquisttion (purchase, breeding loan, donation, etc.).

6. Obtain the directors approval and confirm transaction. Submit for
Recreation and Park Commission approval.

7. Mail the'“Animai Transaction Agreement™ and Loan Agreement if appropriate.

8. Acquire necessary permits (CITES, USDA, USFWS, CDFG . and other necessary
permits). (See Appendix III).

9. Reserve quarantine space and plan quarantine with vet staff. Include
requirements for preshipment testing.

'!0. Verify shipping arrangements and pick up animal.
11. Notify shipping institution of animal's arrival.

12, Fulfill permit requirements

DISPOSITION PROCEDURES

¥. Disposition of animals may be required for the following reasons:

a. propagation.

b. SSP or TAG recommendations
c. collection changes

d. <pace

e. Incompatability

f

. enhancement of wild populations

The specimen’s welfare is a primary consideration in disposition decisions.
Input from animal management, veterinary and education staff as well as SSP and
TAG coordinators ts considered in making the decision. Use Appendix III when

consfdering a disposition.

Once a declision has been made fo surplus an animal, the zoo staff will use the
followlng protedures to ensure. it Is placed In a home where it will recelve
care equivalent to the standards acceptable by the zoologlical profession for
the spectesas reflected by an AAZPA-accredited instituvtion.

2. If SSP, contact the species coordinator or the studbook keeper, if
appropriate to discuss the disposition.

3. Animals may be placed with:
a. AAZPA-accredited facllitles (zoos, aquaria, and registered dealers).

b. Bon-accredited facilities (zoos, aguaria, unlversities, museums,
rehabllitation center, etc.). .

c. Private Individuals.

d. Release to wild.
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SAN FRANCISCO Z0OLOGICAL GARDENS
ARIMAL ACQUISITION/DISPOSITION GUIDELINES

¥ote: b & ¢ require Animal Reciplent Profile (see Append!x V or Domestic
Animal Reciplient Profile, Appendix VI). If possible a visit shall be made to
the facility by one of our staff members or by a staff member of another AAZPA
accredited institution. After an animal recipient profile has been receltved,
the curator shall Interview the applicant's references and, if possible, one
AAZPA member familiar with the applicant who was not listed as a reference.
Notes should be made, dated, signed and filed with the profile. Querles shall
be made to determine 1If the applicant’s goals, standards and acquisition
disposition procedures are compatible to those of the San Francisco Zoo.

The following questions must be answered prior to each shipment:

a. Do they have exﬁertise with species being shipped or a similar
species? Are they able to handle species being shipped?

b. Are their facilities adequate for this species including space and
amenities for climatic seasonal changes? Are they able to provide species
with proper diet, social and behavioral conditions? ’

c. Review recipient's past history with species including reasons for
mortality, propagation successes, birth rate, survival of young,

hand-rearing experience.

The Curator and Assistant Director will review all information pertaining to
the prospective animal reciplent and decide whether to recommend the
transaction or not. Additional conditions to the transfer may be made if

deemed appropriate.

Note: Animals will be placed in research institutions only if the intended
research is relatively non-invasive (le. blcod samples, artificial
insemination, etc.), behavioral or related to conservation (je. Duke University

Primate Research Center) or the research (or transfer) is intended to gain’

knowledge which will resuit in improved management for the species, the San
Francisco Zoo collection or the individual animal.

Note: Dealers will be required to notify the San Francisco 2oo of further
disposition of specimens prior to shipment as to intended location.

Rote: Release to the wild will only be done as part of a planned program
(t.e., the release of raptors through established raptor reintroduction

programs.)

4. Decide on method of disposition (sale, breeding loan.. donation, etc.) If
placiang an animal on breeding loan, acquire pedigree Informatlon on the
animal(s) to be bred with our animal.

5. Obtaln Director's approval. Submit for Recreation and Park Commission
approval. : -

6. Acquire necessary permits (CITES, USDA, USFWS, CDFG and other necessary
permits) and/or lnsure reciplent has necessary peraits. .

7. Complete in-house paperwork and send recipient Transaction Agreement form
to complete and return.
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SAN FRANCISCO ZOOLOGICAL GARDENS
ANIMAL ACQUISITION/DISPOSITION GUIDELINES

8. MNotify previous owner of animal(s).

9. Provide recetving Institution with complete records on animal including
medical records, pedigree, diet and social/behavioral synopsis.

10. Decide, along with receiving institution, what pre-shipment evalivatlons
and procedures Should be done on the animal and perform. If at all possible
ensure that the animal is permanently marked for identification purposes.

11. Schedule shipment so it dcesn't interfere with other animal management
concerns (breeding, births, etc,>. Make shipping arrangements.

12.  Fill out al) necessary forms (Transaction Form; USDA Form, Veterinary -
Form, Airbill Form, Permits, etc.).

13. Follow-up on shipment with a call to recipient to ensure safe arrival of
animal within 24 hours after expected arrival.

14. Follow-up call approximately 6 months after shipment.




SAN FRANCISCO ZCCLOGICAL SQCIZETY

Goals and Objecrtives of che Jei
San Francisco Zoclogical Society/Recrearti

o

nt 200 Committese )
en & Park Commission

Background

The Joint Zoo Commi:ttze is a commictee 9f three members of the
Recreation and Park Commission and three members of the Board of
Directors of the San Francisco Zoological Society. The Jaoint Zao
Committee holds monthly public mestings on items regarding the San
Francisco Zoological Gardens. Under the Lease Agreement between the
Recrearion and Park Commission and the San Francisco Zoolagical
Sociery, the Joint 200 Committee shall have certain responsibilities
and snall te the priaciple forum for hearing and resolviag concerns
from the public regarding the Zoo.

GOALS OF THE JOINT 200 COMMITTER

i To increase public understanding of the wvalue of the San Francisco
Zoological Gardens in conservztion, zducation, and family
recreation for the "*tlkens of 5an Francisco and the Bay Arsa,

2. To maximize the opportunity for public inpuc, to 2ncourage and
expand community vesources available to the Zoo, and to respond to
the concerns of the public cn matters concerning the San Francizceos
Zooclogical Gardens. ’

3, To 7ulfill responsibilicties for approval, raviev and access
public information under the California Public Records act,
public process, regarding activities at the San Francisco
Zcological Gardens,

JOINT 200 COMMITTEE RCLE AND RESPCNSI3IILITIXS

i

Approvals

The Joint Zoo Committae, as the agent of the Recreation and Park
Commission, shail recommend i:s approvalil,disapproval to the Zecrsation
and Park Commissicn on capiral projec:s, land use, animal acﬂula;tion
and disposition policies, and admission fees at the San Francisco
Zoolagical Gardems. .

zaformacion and Reviaw

The Joint Zoo Committeze shall hold public meetings on major Zoo
policies Including admission fees, new animal exhibits, animal
acquisicion and disposicion, iand use, capitzl and operacing budgers,
The annual audited financiz! stactements of che San Francisco Zoclogical
Society and an annual vritten report on Zoo activities and nrograms -
shall be reviewed sach year.
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Goals and Cbjectives of tie Joint Zoo Cemmittaes SFIS/Rac & Park
April 25, 19§3
Page 2

Public Cgncerns

The Joint Zoo Commiz:ee shall respond ro concerns expressed by the
public. The Commitzese will assign £o a aember rasponsibility far
fact-finding and recommending action, if any, on items of public
concern over which the Joint Zoo Committaze has jurisdiccion. The Joinrt
Zoo Committee has no jurisdiction over personnel matrters, issues
covered under union contracts or Memoranda of Understanding and may not

take public testimony on these items.

PUBLIC NOTIFICATION AND PRCCEDURES

The Joint Zoo Commitctee shall hold regular meetings on the first
Yednesday of each menth at the San Francisco Zoonlogical Gardens at
5 p.m., preceded by 3 mini-tour of zeo facilities or activicies iz
$:30 m.m. Notificaction of the -intention ta recess or o change tha
regularly scheduled meeting must be made two weeks prior to the
proposed meeting date. The committee may call and notice special
meerings in addition to those regularly scheduled.

4 sign-in sheet shall he circulated at each meeting. Any member of the
public wishing to be mailed an agenda in advance shall so iadicare.
Every effort will be made to publish agenda information at least one

"week in advance; supplemental materials for public revievw will be

provided in advance, either by mail or for pickup, to those requesting
and will be available at each meeting. The Zoclogical Scciety and/or
the Recreation and Park Commission shall retain the option to charge a
nominal fee faor resimbursement of costs for materials reguestad.
Minutes of each meeting shall be public record and shall be available
at each meeting. ‘

Publicity on the Joint Zoc Committee will be sent to azedia and
published in Zoo Views; communicy groups and organizacions cthat would
have particular interest in an agenda irem will be invited to attend.

Agenda

4

An annual agenda plan shall be developed ar the beginning of each
f£igcal year as a guideline to calendar those itsms raquiring review and
approval, and to calendar those items of public interest and concern.
sdditional items may be submitzed at any time; members of the public
may submit izams co the joiat Zoo Commitcee which may be put on the
calendar as agenda items or may be responded to on an informational
basis at a future meeting of che Joint Zoo Committee.




Goals and Objectives of the Joint Zoo Committee SFIS/Rec & Park
April 26, 1993
Page 3

¥orkshops

From time to time during the course of the year, workshops on items of
particular intersst to the public may be held either as Joint Zoo
Committee meetings or as separate meetings to encourage public
participation in the Zoo planning process and permit more in-depth
discussion of Zoo activities and services to the public.

Public Comment

The Joint Zoo Committee shall take public comment on each item on its
agenda. Public comment shall be taken at the conclusion of each
meeting in accordance with City and State of Califommia ordinances.
The Joint Zoo Committee shall seek, encourage and -eguest regpectiul

communication by all participants.

Approved Dy San Franmcisco Zoological Sociecy 3oarzd of Diractors
April 25, 1993 :

Accepted by Joint Zoo Committee, Recreation and Park Commission
Hay 3, 1993
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