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SUNSHINE ORDINANCE COMPLAINT

ate: August 4, 2011
Complainant: Allen Grossman (Complainant).
Respondents: Dennis Herrera, San Francisco City Attorney and Jack Song, Deputy Press
: Secretary (Song). : .
Violations Alleged: Failures to (1) fully respond to Complainant’s Immediate Disclosure Requést

dated July 13, 2011, as supplemented by letter dated August 1, 2011, in violation of Section
67.21(b) of the San Francisco Sunshine Ordinance (Sunshine Ordinance) and Sections 6253(b) and
6253(c) of the California Public Records Act and (2) respond to Complainant’s request for Public
Information submitted by letter dated August 1, 2011, in violation of Sections 67.21(c) and 67.22
(a) and (b) of the Sunshine Ordinance.

Documents Submitted:

) Facsunile Cover Sheet, Imumediate Disclosure Request for copies of public records (2
pages), Facsimile Transmission Verification and email to Respondent Song, all sent July 13, 2011,

@ String of emails dated (inversely) July 20, 2011 (Complainant to Song), July 15, 2011
(Complainant to Song) and July 15 (Song to Complainant),

€)) Email Song to Complainant dated July 28, 2011 forwarding copies of 59 letters dated

August 23, 2010 (first and 59" artached) to various departments, policy bodies and the 11 San -

Francisco Supervisors, and

(4)  Facsimile Cover Sbeet, Immediate Disclosure Request for copies of public records (2
pages), Facsimile Transmission Verification and email to Respondent Song, all sent August 1, 2011.

Complainant requests a public hearing before the Sunshine Ordinance Task Force.
No pre-hearing conference before the Complaint Committee is requested.

Allen Grossman,

111 30" Avenue -

San Francisco, CA 94121
Phone: (415) 831-3720

FAX: (415) 831-3721

Email: grossman356@mac.com
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To:

FAX Number:

Phone Number:

Number of Pages:

Date:.
From:
Re:

Message:

|
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ALLEN GROSSMAN
111 30" AVENUE

SAN FRANCISCO, CALIFORNIA 94121-1005

TELEPHONE: (415) 831-3720
FACSIMILE: (415) 831-3721
Email: grossman3Sé@mac.com

FACSIMILE TRANSMITTAL

Dennis Herrera, San Fra.nc:sco Clty Attorney and
Jack Song, Public [nfonnahon Officer, Office of San Francisco C1ty
Afttorney

(415) 554-4715

(415) 554-4653

3, including cover sheet
July 13, 2011

Allen Grossman

IMMEDIATE DISCLOSURE REQUEST

Attached is an IMMEDIATE DISCLOSURE REQUEST dated
today (July 13, 2011). If any question regarding the request, please
contact the requestor at (415) 831-3720.

Thank You

IF YOU DO NOT RECEIVE ALL PAGES OF THIS TRANSMISSION,

PLEASE CALL (415) 831-3720 AS SOON AS POSSIBLE

CONFIDENTIALITY NOTE; The information contained in this facsimile message is legally

privileged and confidential information intended only for the use of the individual or entity
named above. If the recejver of this message is not the intended recipient, you are hereby
notified that any dissemination, djstribution ox.copy of this telecopy is strictly prohibited. If you
have received this telecopy in error, please immediately notify us by telephone and return the
original message to us at the above address via the U.S. Postal Service. Thank you.

03/17
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Allen Grossman
111 30™ Avenue
San Francisco, CA 94121-1005
Email: grossman356@mac.com
Phone: (415) 831-3720
FAX: (415) 831-3721 .

IMMEDIATE DISCLOSURE REQUEST
BY FACSIMILE :

Tuly 13, 2011

Mr. Dennis Herrera, San Francisco City Attorney and
Mr. Jack Song, Public Information Officer

Office of San Francisco City Attorney

City Hall, Room 234

San Francisco, CA 94102

This is an IMMEDIATE DISCLOSURE REQUEST (pursuant to Section 67.25(a) of the San Francisco
Sunshine Ordinance) pursuant to Section 67.27(b) of the San Francisco Sumshine Ordinance and
Section 6253(b) of the Califoxnia Public Records Act and any other applicable provisions of California
Public Records Act and the San Francisco Sunshine Ordinance for all public information and for
copies of any and all public records, in any form of media, in the custody or control of or maintained
by the San Francisco City Attorney or any of his staff members, in connection with, with respect to or
that include or show:

)] The "baseline budget for hours of legal work was set for the General Fund departments"

approximately 8 years ago, to which Mr. Jack Song referred in his response to the undersigned’s June

27,2011 request, to wit:

“This in response to your request of June 27, 2011, for records "that show how the budgeted

- hours to the SOFT for each of those Fiscal Years [2009, 2010, 2011] was determined
or calculated....” Bxcept for the letters you attached to your request, we have no documents
respopsive to your request. Approximately 8 years ago, a baseline budget for hours of legal
work ‘was set for the General Fund departments. . Since that time, the legal hours
budgeted for each General Fund department have been reduced to correspond to the General
Fund reductions to this office, which is a City department.

“The final Consolidated Budget and Annual Appropriation Ordinances (AAO) for Fiscal Years

2009 and 2010, and the proposed AAO for 2011 can be found on the Controller's website at the

following link: h’rtp://www.sfcontroller.org/ind_ex.aspx?_page=3 96>
(2)  Allthe General Fund departments included in that budget,
(3)  The baselinc amounts allocated to each of those departments-in that budget,

(4)  The budgeted hours of legal services allocated to each of those departments for the fiscal years
ended June 30, 2009, 2010 and 2011, respectively and ..

.-%%(/') w
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(5)  Historic levels of service to the SOTF", which, presumably, would have been referred to or
reflected in the "baseline budget for hours of legal work was set for the General Fund dcpanments
approximately 8 years ago, to which Mr. Song referred in his response.

If the requested records are kept electronically or in PDF format, please send them in their original
format by email to the above email address, If the records are kept in some other format, please scan
the relevant page(s) to PDF format and send them by email to the above email address.

This public records request is to be read broadly and any exemptions to disclosure of any public
information in sych public records are to be construed narrowly.

Ll

Allen Grossman

L 4
‘,
#1)-2
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From: Allen Grossman <grossman356@mac.com>
Subject: Re: Reply to Public Record Request/ IDR
Date: July 13, 2011 4:32:10 PM PDT '
To: Jack Song <Jack.Song@sfgov.org= 1
» 1 Attachment, 1.7 MB

Mr. Song,
‘Thanks for the information. By now you have probably seen my follow-up IDR regarding this subject, sent
this morning by FAX. For you convenience I am attaching a copy.

Thank You,

Allen Grossman

--------

IDR City Atty...311 (1.7 M)

On Jul 13, 2011, at 3:27 PM, Jack Song wrote:
Dear Mr. Grossman:

This is in response to your July 7, 2011, follow-up request for additional information regarding how the
baseline budget was set 8 years ago for legal work for the Sunshine Ordinance Task Force (SOTF). Per
our records retention policy, budget documents are kept for 2 years. We reviewed our records again, but we
no longer have the worksheets and notes used in preparing the baseline budgets for the General Fund

departments 8 years ago.

| However, in order to answer your question, we retrieved aggregate data from our law office management
system to provide you with the total number of hours our office spent on SOTF work.

The aggregated total is as follows:
Fiscal year/Hours

FY1997; 182.25 hr
FY1998: 182.25 hr
FY1999: 681.95 hr
FY2000: 334.75 hr
FY2001: 629.30 hr
EY2002: 668.25 hr
FY2003: 426.25 hr
FY2004: 438.50 hr

” #0) -5
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FY2005: 504.00 hr
FY2006: 525.75 hx
FY2007: 576.00 hr
FY2008: 491.00 hr
FY2009 328.75 hr
FY2010 375.75 hr
FY2011 434.50 hr

Please be advised that while we establish legal budgets for the Generel Fund departments based on our
General Fund allocations in an effort 1o distribute resources as equitably as possible, many departments
exceed their allocation, Despite this situation, we continue to provide legal services for these departments
as best we can given our own budget restrictions.

We hope this answers your questions, we can think of no other additional information that may be
responsive to your request,

Best Regards,
Jack Song -

Public Information Officer
OFFICE OF CITY ATTORNEY DENNIS HERRERA
San Francisco City Hall, Room 234

1 Dr. Carlton B. Goodlett Place

San Francisco, California 94102-4682

(415) 554-4653 Direct
(415) 554-4700 Reception
(415) 554-4715 Facsimile
(415) 554-6770 TTY
www.sfcityattorney.org

#(0)4
89
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‘ﬁ‘om: Allen Grossman <grossman356@mac.com:
Subject; Fwd: Immediate Disclosure Request (7/13/11)
Date: July 20, 2011 11:59:66 AM PDOT
To: Jack Song <Jack.Song @sfgov.org>
Ce: virginia.dario.elizondo@sfgov.org .
Mr. Song,
My original Immediate Disclosure Request was submitted to you last Thursday and my "clarification” sent you after hours last
Friday. Although-there was no timely response to my request, Ido want the requested copies of the identified public records, So
please advise me whether I will be receiving them aad, and {f so, when. :
Thank You,
Allen Grossman
Begin forwarded message:
Erom: Allen Grossman <grossman3 S6@mac.com>
Date: July 15, 2011 5:17:47 PM PDT
To: Jack Song <Jack.Song@sfgov.org>
Cc: virginia,dario.elizondo@sfgov.org
| Subject: Re: Immediate Disclosure Request (7/13/11)
Mr. Song, ‘
Your question seems to suggest that my request for public information is broader than it is. In your response to my June 27, 2011
records request, you identificd a record that was prepured "Approximately 8 years ago" that was " a baseline budget for hours of
legal work was set for the General Fund departments.” :
Picking u}ﬁ .o-};t'he existepce-of that record, I requested & copy of that record, together with any other records that show the General
Fund departments included in that baseline budget, the baseline amounts ajlocated to each of ther. In addition, 1 requested copies
of records that show the number of budgeted hours allocated to them for each of the last three fiscal years.
If my request is sill pot cleax, pleasc Iet me know exactly what is confusing.

Thank You,

Allen Grossman

On Jul 15, 2011, at 1:30 PM, Jack Song wrote:
Dear Mr, Grossman. -
I received your Immediate Disclosure Request.. I was out of the office yesterday.

However, T need more clarification relating to your requost.
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Axe you requesting for baseline for general fund departments?
Please advise,

JACK SONG
Deputy Press Secretary

OFFICE OF CITY ATTORNEY DENNIS HERRERA
San Francisco City Hall, Room 234

1 Dr. Carlton B. Goodlett Place

San Francisco, California 94102-4682

(415) 554-4653 Direct

(415) 554-4700 Reception
(415) 554-4715 Facsimile
(415) 554-6770 TTY
www.sfeityattomey.org
<PRA-Grossman_7-13-11.pdf>
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From: Jack Song <Jack.Song@sfgov.org>
Subject: re: General Fund Letters FY 2011
Date: July 28, 2011 3:46:28 PM PDT
To: Allen Grossman <grossman356@mac.coms
* 1 Attachment, 277 KB

Dear Mr. Grossman:
Thank you for your patience.
We have tracked down the letters you had requested.

Best regards,

- JACK SONG
Deputy Press Secretary
OFFICE OF CITY ATTORNEY DENNIS HERRERA
San Francisco City Hall, Room 234
1 Dr. Garlton B. Goodlett Place
San Francisco, Californja 94102-4682

(415) 554-4653 Direct
(415) 554-4700 Reception
(415) 554-4715 Facsimile
(415) 554-6770 TTY
www.sfcityattorney.org

p.11
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Ciry AND COUNTY OF SAN FRANCISCO . OFFICE OF THE CITY ATTORNEY
DENNIS J. HERRERA | |
‘i City Attorney DRECTDIAL  (415) 554-4748
August 23, 2010
Dr. Jay Xu
Director
Asian Art Museum
200 Larkin Street

San Francisco, CA 94102

Re: Legal Sexvices- FY 2011
Dear Dr, Xu:

The San Francisco City Attorney’s Office remains committed to providing your department with
top-notch legal counse] and aggressive litigetion services when necessary. 1know X speak for everyone in
my office when I say how proud we are to partner with you and your staff to address legal aspects of the
complex public policy issues you face.

© "~ " Regrettably, the annual General Fund allocation to our office was reduced once again, this year
by anothex 22 pexcent. As a result, effective jmmediately, the level of service the City Attorney’s Office-
provides to your department must be reduced in accordance with the General Fund cuts we have sustained.
We have budgeted 156 hours for your department for Fiscal Year 2011.

_ Throughout the coursc of this fisoal year, the deputy city attorney assigaed to your department will
be available to meet with you to determine your most pressing legal priorities, and to identify strategies
and resources for meeting those needs. I would additionally welcome the opportunity to exploze with you
possibilities for other funding sources in order to minimize service reductions. Please feel free to contact
we directly should you have questions, ox wish to discuss the needs of your departaent.

Please be assured that I remain fully committed to continuing to provide your department
with the top quality legal services you have come to expect. Working together, I am hopeful that we will
_not only weather the current fiscal crisis effectively and prudently, but that we may forge an even stronger
partnership by doing so. -

Very truly yours,

DENNIS J. HERRERA
City Attomey

cc:  Adine Varah, Deputy City Attorney

CITY HALL ' 1 DR. CARLTON.B. GGOODLETT PLACE, SUITE 234 - SAN FRANCISCO. CAUFORNIA 94102-0917
REGEPTION: [415) 554-4700 « FACSIMILE! (415) 554-4715

H(3)-&
93
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CtY AND COUNTY OF SAN FRANCISCO OFFRCE OF THE CITY ATTORNEY
DENNIS J, HERRERA ' :
City Attorney DIRECTDIAL,  |415) 554-4748

August 23, 2010

Ms. Julia Sabory

Director

Youth Comnission

City Hall, Room 345

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Re:  Yegal Services- FY 2011
Dear Ms. Sabory:

The San Francisco City Attorney’s Office remajns committed to providing your department with

. top-toteh legal counsel and aggressive litigation services when necessary. Iknow [ speak for everyone in
my office when I say how proud we ae to partner with you and your staff to address legal aspects of the
complex public policy issues you fuce.

. Regrettably, the annual General Fund allocation to our office was reduced opce again, this year
by another 22 percent. As a result, effective immediately, the level of service the City Attorney’s Office
provides to your departmoent must be reduced in accordance with the General Fund cuts we have sustained.
We have budgeted 12 hours for your department for Fiscal Year 2011. .

Throughout the course of this fiscal year, the deputy city attorney assigned to your department will
be.available to meet with you to determine your most pressing legal priorities, and to ideptify strategies
and resources for meeting those needs. I would additionally welcome the opportunity to explore with you
possibilities for other funding sources in order to minimize service reductions. Please feel free to contact
me directly should you have questions, or wish to discuss the needs of your department.

Please be assured that I xemain fully committed to continuing to provide your department
with the top quality legal services you have come to expect. Working together, l am hopefil that we will
not only weather the current fiscal crisis effectively and prudently, but that we may forge an even stronger
partuership by doing so. '

Very truly yours,

DENNIS J. HERRERA
City Attorney

cc:  Alicia Cabrera, Deputy City Attoi'hey

CITY HALL » 1 DR. CARLION B. GOODLETT PLAGE. SUITE 234 - SANFRANCISCO. CAUFORNIA 94102-:0917
RECEPTION: {415) 6544700 - FACSIMILE: (415) 554-4715

#(E+3
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To:

- FAX Number;

Phone Number:

Number of Pages:

Date:
Fromu:
Re:

Message:

4158313721 . SFUFC/GROSSMAN PAGE 1d4/17

ALLEN GROSSMAN
111 30" AVENUE
SAN FRANCISCO, CALIJFORNIA 94121-1005
TELEPHONE: (415) 831-3720
FACSIMILE: (415) 831-3721
Ewail: grossman356@mac.com

FACSIMILE TRANSMITTAL

Dennis Herrera, San Francisco City Attorney and Jack Song, D<:puty
Press Secreteny Office of San Francisco City Attormey

(415) 554-4715
(415) 554-4653
2, including cover sheet
August 1, .2011
Allen Grossman
~ July 13,2011 IMMEDIATE DISCLOSURE REQUEST

Attached is my letter dated today with reference to the subject IDR.

TF YOU DO NOT RECEIVE ALL PAGES OF THIS TRANSMISSION,

PLEASE CALL (415) 831-3720 AS SOON AS POSSIBLE

CONFIDENTIALITY NOTE: The information contained in this facsimile message 1$ legally
privileged and confidential information intended only for the use of the individual or entity
named above. If the recejver of this message is not the intended recipient, you are hereby
notified that any dissemination, distribution or copy of this telecopy is strictly prohibited. If you
have received this telecopy in error, please immediately notify us by telephone and return the
onginal message to us at the above addrcss via the U.S. Postal Service. Thaok you.

#ﬁ’f)‘l’ 95
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Allen Grossman
111 30™ Avenue
San Francisco, CA 94121-1005
Tel: (415) 831-3720
Fax: (415) 831-3721
Emaijl: grossman3S6@mac.com

BY FACSIMILE
August 1, 2011

Mr. Jack Song,

Deputy Press Secretary

Office of City Attorney

San Francisco City Hall, Room 234
San Francisco, California 94102-4682

Re: July 13, 2011 Immediate Disclosure Request
Dear Mr. Song, |

The copies of 59 letters sent by City Attorney Herrera to various departments and others in August
2010 (forwarded with your July 28, 2011 email to me) are not responsive to my Immediate Disclosure
Request except to the extent they show the "budgeted hours " for FY 2011 for the addressees. Still
missing are (1) a copy of the record you identified as” a baseline budget for hours of legal work was set
for the General Fund departments" prepared “approximately 8 years ago" that showed the baseline
amounts allocated to each of them and (2) copies of the FY 2009/2010 lettexs, which were requested in
the IDR. ‘ :

At this point, either you have the baseline budget prepared “approximately 8 years ago” or you don't.
For that matter, do you have any record that it ever existed or that the "General Fund departments" to
whom the FY 2011 letters were sent are the same as those that were listed in the "baseline budget"? If
so, please provide copies of those.

Further, how does the City Attorney’s Office define a “General Fund department” as there must be
some explanation as to Why certain "departments” were sent the FY 2011 letters and why other public
bodies or departments were not sent sirnilar letters? Please note that, after eliminating the FY 2011
letters sent to the 11 individual supervisors, a total of 48 were sent to various agencies, departments
and public bodies, yet quite a few public bodies wetre not sent similar letters, including the Board of
Appeals, Building Inspection Commission, Planning Commussion and the Port Commission.

All this is public information. Please provide a complete xesponse, without further delay.

Thank You, .
ma/ M

Allen Grossman

R
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From: Allen Grossman <grossman356@mac.com:
Subject: Re: General Fund Letters FY 2011/Reply
Date: August 1, 2011 11:32:16 AM PDT
To: Jack Song <Jack.Song@sfgov.org=
¥ 1 Attachment, 1.2 MB

Mr. Song,

Attached are copiés of the FAX and letter I sent you and Mx. Herrera earlier this moming.

Allen Grossman
[ buc_ 18§
A
Lr/FAX Son _updf (1.2 MB)

On Jul 28, 2011, at 3:46 PM, Jack Song wrote:
Dear Mr. Grossmarn;
We have tracked down the letters you had requested.

Best regards,

JACK SONG
Deputy Press Secretary

OFFICE OF CITY ATTORNEY DENNIS HERRERA
San Francisco City Hall, Room 234

1 Dr. Carlton B. Goodlett Place -

San Francisco, California 94102-4682

(415) 554-4653 Direct
(415) 554-4700 Reception
(415) 554-4715 Facsimile
(415) 554-6770 TTY
www.sfeityattorney.org

<Monthly Billing Report Letter - Final.pdf>

98
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ALLEN GROSSMAN
~ 11130" AVENUE
SAN FRANCISCO, CALIFORNIA 94121-1005
TELEPHONE: (415) 831-3720
FACSIMILE: (415) 831-3721

Email: grossman35S6@mac.com

FACSIMILE TRANSMITTAL
To: Chris Rustom, Administrator
At: Sunshine Ordinance Task Force
FAX Number: (415) 554-7854
| Phone Number: ' (415) 554-7724
Number of Pages: 17, inclﬁding covér sheet
Date: August 4, 2011
From: » Allen Grossman
Message: Sunshine Ordinance Complaint against San Francisco City Attorney
Dennis Hemera and Deputy Press Secretary Jack Song, dated August 4,

2011

IF YOU DO NOT RECEIVE ALL PAGES OF TIﬂS TRANSMISSION,
PLEASE CALL (415) 831-3720 AS SOON AS POSSIBLE

CONFIDENT, Y NOTE: The information contained jn this facsimile message is legally
privileged and confidential information intended only for the use of the individual or entity named
above. If the receiver of this message is not the intended recipient, you are hereby notified that any
dissemination, distribution or copy of this telecopy is strictly prohibited. If you have received this
telecopy in erxor, please immediately notify us by telephone and return the original message to us at
the above address via the U.S. Postal Service. Thank you.

GROSAYFAX.1

99



From: Gina Gutierrez <Gina.Gutierrez@sfgov.org>
Date: August 5, 2011 2:42:34 PM PDT

~ To: Allen Grossman <grossman356@mac.com>

100

Cc: Jack Song <Jack.Song@sfgov.org>
Subject: Response to Public Record Request

Dear Mr. Grossman:

This in response to your letter of August 1, 2011, wherein you continue to request a baseline
budget for the hours of legal work set for the General Fund -departments that was created
approximately 8 years ago. As we told you on July 7, 2011, we have no documents responsive to
your request, and we directed you to the Controller's website where you could obtain the budget
data you sought.

On July 13, 2011 we again informed you that we do not have a baseline budget document from 8
years ago. Under our records retention policy, budget documents are kept for 2 years. However,
in order to try to answer your questions about the establishment of baseline legal hours for the
Sunshine Ordinance Task Force (SOTF), we provided you with aggregate data retrieved from our
law office management system showing total aggregate hours spent on SOTF legal work from
fiscal year 1997 to fiscal year 2011.

On July 15, 2011, you again requested a copy of a document that we already told you we do not
have, and records showing the number of budgeted hours allocated to General Fund
departments for the last 3 fiscal years. On July 28, we sent you the only responsive documents
we have -- the letters sent to the General Fund Departments in August 2010, informing the
departments of their allocation of hours for fiscal year 2011. We know longer have copies of the
letters for fiscal years 2009 and 2010, which were sent in 2008 and 2009, respectively. Under
our records retention policy, budget documents and correspondence are kept for 2 years.

We do not have any baseline budgets. The numbers given in the previous year are used as the
baseline for the next year. As we informed you on July 7, 2011, historic budgets are on the
Controller's website.

You also requested that we "define" a "General Fund Department.” For the City Attorney's
budget purposes, a "General Fund Department” is any department that does not fund our
department through a work order. The Annual Appropriation Ordinance lists the Departments
that provide work orders to our-department. Again, those departments that do not, are referred
to by our department as a "General Fund Department.”" Please note that the final budget for
fiscal year 2012 (FY12 AAQO) can be found on the Controller's website at
http: //www.sfcontroller.org/Modules/ShowDocument.aspx?documentid=2390

Best Regards,

/s/

JACK SONG
Public Information Officer



OFFICE OF CITY ATTORNEY DENNIS HERRERA
San Francisco City Hall, Room 234

1 Dr. Carlton B. Goodlett Place

San Francisco, California 94102-4682

(415) 554-4653 Direct
(415) 554-4700 Reception
(415) 554-4715 Facsimile
(415) 554-6770 TTY
www.sfcityattorney.org

JS/gg

P Save the Earth, one page at a time. Please consider the environment
before printing this email.
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Allen Grossman
111 30™ Avenue
San Francisco, CA 94121-1005
Tel: (415) 831-3720
Fax: (415) 831-3721
Email: grossman356@mac.com

BY FACSIMILE
August 12,2011

Mzr. Jack Song,

Deputy Press Secretary

Office of City Attorney

San Francisco City Hall, Room 234
San Francisco, California 94102-4682

Dear Mr. Song,

This letter is with further reference to both my June 27, 2011 record request (June RR) and my
July 13, 2011 Immediate Disclosure Request (IDR). I have your August 5, 2011 Email which, as
you know, I received after I had filed a complaint with the Sunshine Ordinance Task Force
(SOTF) regarding the IDR.

~In your responses to my June RR, you advised me that your office had no records responsive to

the June RR. In your August 5, 2011 email you stated that your office had already provided me
with copies of the only records retained by your office that are responsive to the IDR - namely
copies of the 59 letters sent in August 2010 to the General Fund Departments informing them of
reductions in hours allocated to them for FY 2011 — and that there were no other records
responsive to my IDR.

In your responses to both requests, you advised me that the Controller’s website has the budget
information for FYs 2009 and 2010 and for the final budget for FY 2012, where I would find the
list of the departments that “fund” the City Attorney’s office, which, by definition, are not
“General Fund Departments.”

Combining your responses to the June RR and the IDR, you informed me that your office has no
records that show (1) how the budgeted hours to the SOTF for each of FYs 2009, 2010 and 2011
were determined or calculated, whether data, computations, calculations or compilations, (2)
your office’s “careful review” of the historic levels of service the SOTF received over the course
of fiscal years prior to FY 2009, (3) reductions in the General Fund Allocation to the City
Attorney’s office in or with respect to each of the FYs 2009, 2010 and 2011, respectively, (4) the
baseline budget for hours of legal work set for the General Fund departments approximately 8
years ago (to which you referred in your response to the June RR), the individual General Fund
departments included in that budget, the baseline amounts allocated to each of those departments
in that budget or the budgeted hours of legal services allocated to each of those departments
(other than SOTF) for the fiscal years ended June 30, 2009 and 2010, respectively, (5) other than



the compiled aggregate annual FY total hours your office spent on SOTF work for each of FYs
1997 through 2011 (provided in your July 13, 2011 email), the “historic levels of service to the
SOTF", which would have been reflected in the baseline budget prepared approximately 8 years
ago or in the determination of the levels of service for SOTF’s FYs 2009, 2010 and 2011 or (6)
whether any of such records had existed but were destroyed.

From your office’s advice to other deparrmentsl, I assume that;, as a general rule, your office
does not search its back-up electronic files in response to a public records requests. Since you
haven’t responded either way to my recent inquiry whether any back-ups of the requested
records exist, I will also assume they do not.

On the Controller’s website there is Consolidated Budget information for the FYs covered by the
Jone RR and the IDR, to wit: the budget for FY 2004 (approximately eight years ago) on which
the baseline budget was presumably based, and those for FYs 2009, 2010 and 2011.

Based on my reading of the amounts shown for General Fund Support, none of those budgets
appear to support the reductions in hours to the SOTF for FYs 2009, 2010 and 2011. For
example, GFS in FY 2004 (the presumed base year) was $7,138.602, in F'Y 2009, $10,006,566
(an increase of about 40%), in FY 2010, $8,375,145 (an increase of about 17%) and in FY 201 1,
$7,310,658 (an increase of about 4%).> '

Although changes in hourly rates and billing conventions (e.g., six versus 15 minute minimums)
can affect the number of hours represented by the dollar amounts, without the computations one
can’t know what were the changes or, for that matter, the number of hours used for the base
period. For example, did your office use 438.5 hours, the compiled number of SOTF hours for
FY 20047 ‘

Given that your office has no records that show there were actual calculations made to determine
the reductions in levels of service to the SOTF for the last three FYs or the specific adjustments
to a FY 2004 baseline budget that resulted in those reductions, does your office have any other
way of establishing that the reductions were not arbitrary?

Yours Very Truly,

%w /%MZMWL» :

Allen Grossman

" Good Government Guide 2010-11 Edition: Part Three, II-F-d., page 89.

% There are other anomalies in the budget numbers for those years. Thé total revenues for your office
increase from $46,108,000 in FY 2004 to $63, 231,000 in FY 2011, about 37%, as do Interdepartment
Recoveries (which I understand to be, revenues from the departments who reimburse your office for legal
-services) by about 64%, so that there appears (o have been a shifi, at the expense of the GFS departments,
to those other departments of more than their collective share in the total funds made available to your
office.

8]
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Ciry AND COUNTY OF SAN FRANCISCO OFFAICE OF THE CITY ATTORNEY

DENMIS J. HERRERA ' DRECH DI ($15) 554-4748
City Afforney

September 24, 2008

Mr. Frank Darby

Admimstrator

Sunshine Ordinance Task Foree
City Hall, Room 244

San Francisco, CA 94102

Re: Legal Services- FY 2000
Dear Mr. Darby:

As you know the City Attorney’s Office is committed w providing vou with sound advice,
carefully researched legal opinions, und assertive litigation services. We are proud to be your parier in
addressing the complex public policy issues with which you are faced. Despite budger redoctions in
previous fiscal years, I have worked hard with you to manage priorities so as to maintain the level of
services your departiment deserves and has come 1o expect. Regrettably, recent reductions in general fund
suppott have placed the continued maintenance of current legal service levels beyond the reach of further
prioritization. . Prudent fiscal management reguires me to instilute a new approach,

Please be advised that, effective immmediately, the level of service provided by the City Aftomey’s
(ffice to your depariment will be adjusted. ‘We have budgeted 350 hours for your department for Fiscal Year
2009, This number was reached after a careful revies of the historic levels of serviee your department »
reseived over the course of the last several fiscal years.

Over the course of this fiscal year, the deputy city atiomey assigned to your departiment will meet
with you to determine your most pressing legal needs, and identify the strategies and resources necessary
to meet those needs. In addition, T would welcome the opportunity to explore with you possibilities for
additional funding sources in order to minimize service reductions. Plcase feel free to contact me directly
should you have questions or wish to discuss the needs of your department.

Let me assure you that we remain committed to providing you with the quality legal services

you require. Working together, I ani confident that we will not only weather the current fiscal crisis, but
forge an even stvonger partnership by doing sa.

Very truly yours,

/\\X&f\ | ‘

DENNIS{.
City Attcgrlney _ .

ce: Emest Llorente, Deputy City Attomey

Cir Hao - 1 Dr. CaARUIon B, Goomen Plact. Sinte 234 - San FRARCSCO, CALrorma $4102-0917
Recernion:  [415) 554-4700 - Facsusnt: {413] 554-4715
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CITY AND COUNTY OF SAN FRANCISCOR

DENNIS J. HERRERA

‘Clty Attorney DIRESTDIAL  (415) 554-4748

MYSER 11 PH Li 22

September 4, 2009

Mr., Frank Darby

Sunshine Ordinance Task Force
City Hall, Room 244

San Francisco, CA 94102

Re: Legal Services- I*Y 2010
Dear Mr, Dartby:

As you know the City Attorney's Qffice is comumitted to providing you with sound advice,
carefully researched legal opinjons, and asserlive Liti gation services. 'We are proud fo be your pariner in
addressing the complex public policy issues with which you are faced. Despite budget reductions in
previous fiscal years, L have worked hard with you to manage priorities so as to maintain the level of
services your departrent deserves and has come 10 expect. Regrottably, additional reductions in general
fund support have placed the continued maintenance of current legal service levels beyond the reach of
further prioritization. Prudent fiscal managernent requires me to institute a new approach.

Please be advised that, effective immediately, the level of service provided by the City Attomey's
Office to your department will be cut in accordance with the General Fund cuts to our department. We have
budsgeted 350 hours for your department for Fiscal Year 2010.

Over the course of this fiscal year, the deputy city attorney assigned to your department will meet
with you to determine your most pressing legal needs, and identify the strategies and resources necessary
to meet those needs. In addition, I would welcome the opportunity to explore with yon possibilities for
additional funding sources in order to minimize service reductions. Please fee] free to contact me directly
should you have guestions or wish to discass the needs of your department.

Let me assure you that we remain committed to providing you with the quality legal services
you require. Working together, Iam confident that we will not only weather the current fiscal crisis, but
forge an even stronger partnership by doing so. .

ety Yruly yours,
DE :

JISUY FIERRERA
City Attorney

cc: Jerry Threet, Deputy City Altorney

Cry HALL+ 1 DR. CARLTON B.GOODLET PLACE, SUITE 234 - SaN FRANGISCO, CALIFORNIA 94102-0917
RECEPTION: (415)554-47D0 - FacaiiLe: (415) 554-4715 ’
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CITY AND COUNTY OF SAN FRANCISCO | OFFICE OF THE CITY ATTORNEY

DENNIS J. HERRERA ‘
City Aftorney DRECT DAL (415) 554-4748

August 23, 2010

- :
s 5
= =
Mr. Richard Knee = 0a %‘(UW
Administrator S T
; . T b
Sunshine Ordinance Task Force Joad oo T
City Hall, Room 244 : ‘ S =55 =
1 Dr. Carlton B. Goodlett Place - x 2n r<f:1
B : : = &=
.San Francisco, CA 94102 = ‘br? o
| 5 &
Re: Legal Services- FY 2011

Dear Mr. Knee:‘

The San Francisco City Attorney’s Office remains committed to providing your departineht with
top-notch legal counse] and aggressive litigation services when necessary. Iknow I speak for everyone in

my office when I say how proud we are fo partner with you and your staff to address legal aspects of the
complex public policy issues you face. .

Regrettably, the annual General Fund allocation to our office was reduced once again, this year
by another 22 percent. As a result, effective immediately, the level of service the City Attorney’s Office
provides to your department must be reduced in accordance with the General Fund cuts we have sustained,
We have budgeted 218 hours for your department for Piscal Year 2011,

Throughout the course of this fiscal year, the deputy city attorney assigned to your department will
be available to meet with you to determine your most pressing legal priorities, and to identify strategies
and resources for meeting those needs. Iwould additionally welcome the opportunity to explore with you
possibilities for other funding sources in order to minimize service reductions. Please feel free to contact
me directly should you have questions, or wishto discuss the needs of your department. -

Please be assured that I remain fully committed to continuing to provide your department
- with the top quality legal services you have come to expect. Working together, I am hopeful that we will

not only weather the current fiscal crisis effectively and prudently, but that we may forge an even stronger
partnership by doing so. :

Very truly yours,

M

City Attoiney

“cc:  Jana Clark, Deputy City Attorney

CITY HAEL- | DR. CARLTON B. GOODLETT PLACE, SUITE 234 - SAN FRANCISCO, CAUFORNIA 94102-091 7
RECEPTION: {415) 554-4700 « FACSIMILE: (415) 554-4715 )
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Jack To SOTF/SOTF/ISFGOV@SFGOV
§ Song/CTYATT@CTYATT

08/16/2011 04:27 PM

cc Allen Grossman <grossman356@mac.com>
bce

Subject response to Allen Grossman, complaint No. 11056

Honorable Members, Sunshine Ordinance Task Force
c/o Chris Rustom, Task Force Administrator

Office of the Clerk of the Board of Supervisors

City Hall, Room 244

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102

Re: Complaint No. 11056
Dear Sunshine Ordinance Task Force,

This in response to Mr. Grossman's complaint of August 4, 2011, wherein he alleges
that this office failed to: 1)fully respond to his Inmediate Disclosure Request dated July
13, 2011: and 2) respond to his follow up request of August 1, 2011.. In fact, this office
responded several times to his numerous requests for the same information, but he _
apparently is not satisfied with the answers. For FY 2011, we set the SOTF, a General
Fund department, budget at 218 hours; however, the SOTF used 434.50 hours of legal
services (almost double of what budgeted hours were). As we stated, we set these
budgets based on our General Fund allocation/reduction, but if a department uses more
hours than allocated, we continue to provide legal services. Mr. Grossman wants
budget documents from 8 years ago that will show some sort of progression. As we
informed Mr. Grossman, per our records retention policy, we do not have 8 year old
budget documents.

Mr. Grossman made his initial request on June 27, 2011. This office responded in a
timely fashion on July 7, 2011, informing Mr. Grossman that we had no documents
responsive to his request, and we directed him to the Controller's website where he
could obtain the budget data he sought. Later that day, on July 7, Mr. Grossman sent a
follow up request.

On July 13, 2011 we again informed Mr. Grossman that we did not have a baseline
budget document from 8 years ago. Under our records retention policy, budget
documents are kept for 2 years. However, in order to try answer his questions about
the establishment of baseline legal hours for the Sunshine Ordinance Task Force
(SOTF), we provided him with aggregate data retrieved from our law office
management system showing total aggregate hours spent on SOTF legal work from
fiscal year 1997 to fiscal year 2011. This data shows that not withstanding drastic
general fund cuts, this office continues to provide legal services to the Sunshine
Ordinance Task Force. Later that day, July 13, he sent another request, labeled
"Immediate Disclosure" again asking for a variation on documents we already told him,
on July 7 and July 13, that we did not have pursuant to our records retention policy.
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On July 15, 2011, Mr. Grossman again requested a copy of a document that we already
told him that we dld not have, and records showing the number of budgeted hours
allocated to General Fund departments for the last 3 fiscal years. On July 28, we sent
him the only responsive documents we had--the letters sent to the General Fund
Departments in August 2010, informing the departments of their allocation of hours for
fiscal year 2011. We no longer have copies of the letters for fiscal years 2009 and
2010, which were sent in 2008 and 2009, respectively. Under our records retention
policy, budget documents and correspondence are kept for 2 years. '

On August 1, 2011, Mr. Grossman sent another letter, labeled "July 13, 2011
Immediate Disclosure Request” again asking for documents we already told him we did
not have. We responded to this August 1, letter on August 5, 2011, certainly within the
required 10 day time frame. We again lnformed him that we did not have any baseline
budgets. The numbers given in the previous year are used as the baseline for the next
year. As we informed him on July 7, 2011, historic budgets are on the Controller's
website. He also requested that we "define" a "General Fund Department." For the
City Attorney's budget purposes, a "General Fund Department” is any department that
does not fund our department through a work order. The Annual Appropriation
Ordinance lists the Departments that provide work orders to our department. Those
that do not, are referred to by our department as a "General Fund Department.” We
directed him to the final budget for fiscal year 2012 (FY12 AAO) located on the
Controller's website at:
http.//www.sfcontroller.org/ModuIes/ShowDocument.aspx?documentld—2390

This office made numerous attempts to provide Mr. Grossman with the budget
information he sought; however, we cannot go back and conjure up documents that
were destroyed pursuant to our records retentlon policy. Therefore, there is no violation
of the Sunshine Ordlnance

Best regards,

JACK SONG
Public Information Officer

OFFICE OF CITY ATTORNEY DENNIS HERRERA
San Francisco City Hall, Room 234

1 Dr. Carlton B. Goodlett Place

San Francisco, California 94102-4682

(415) 554-4653 Direct
(415) 554-4700 Reception
(415) 554-4715 Facsimile
(415) 5546770 TTY
www.sfcityattorney.org



Allen Grossman
111 30™ Avenue
San Francisco, CA 94121-1005
Email: grossman356@mac.com
Phone: (415) 831-3720
. FAX: (415) 831-3721
BY FACSIMILE :

June 27, 2011

Mr. Jack Song, Public Information Officer
Office of San Francisco City Attorney
City Hall, Room 234 :
San Francisco, CA 94102

This is a public records request pursuant to the apphcable provisions of California Public Records Act

and the San Francisco Sunshine Ordinance for copies of any and all public records, in any form of
media, in the custody or control of or maintained by the Office of the San Francisco City Attorney or
any staff member in connection with or with respect to the following quotations from the three letters
from Dennis J. Herrera, City Attorney, to the Administrator of the Sunshine Ordinance Task Force
(“SOTF”) attached to this request:

(1) Letter dated September 24, 2008 to Mr. Frank Darby, Administrator, Sunshine Ordinance Task
Force, Re: Legal Services —FY 2009:

" “Please be advised that, effective immediately, the level of service provided by the City Attomey's
Office to your depattment will be adjusted. We have budgeted 350 houts for your department for Fiscal
Year 2009. This number was reached after a careful review of the historic levels of service your
department received over the course of the last several fiscal years.”

@ Letter dated September 4, 2009 to Mr. Frank Darby, Admlmstrator Sunshine Ordinance Task
Force, Re: Legal Services —FY 2010:

“Please be advised that, effective immediately, the level of service provided by the City Attorney's
Office to your department will be cut in accordance with the General Fund cuts to our
department. We have budgeted 350 hours for your department for Fiscal Year 2010.”

(3)  Letter dated August 23, 2008 to Mr. Richard Knee, Administrator, Sunshine Ordinance Task
Force, Re: Legal Services —FY 2011:

‘Regrettably, the annual General Fund allocation to out office was reduced once again, this year by
another 22 percent. As a result, effective immediately, the level of service the City Attorney's
Office provides to your department must be reduced in accordance with the General Fund cuts we have
sustained. We have budgeted 218 hours for yout department for Fiscal Year 2011.”

that show how the budgeted hours to the SOTF for each of those Fiscal Years was determined or
calculated, including, but not limited to, data, computations, calculations, compilations, as well as
historic levels of service to the SOTF and reductions in the General Fund Allocation to the City
Attorney’s office in or with respect to each of the Fiscal Yedrs 2009, 2010 and 2011, respectively.
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In accordance with Section 67.25(d) of the San Francisco Sunshine Ordinance, please produce the
copies of any and all responsive public records as soon as reasonably possible on an incremental or
"rolling" basis.

If the requested records are kept electronically or in PDF format, please send them in their original
format by email to the above email address. If the records are kept in some other format, please scan
the relevant page(s) to PDF format and send them by email to the above email address.

This public records request is to be read broadly and any exemptions to disclosure of any public
information in such public records are to be construed harrowly.

Mgf/u/ Mﬁ%

Allen Grossman
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From: Jack Song <Jack.Song@sfgov.org>
Date: July 7, 2011 10:51:29 AM PDT

To: Allen Grossman <grossman356@me.com>
Subject: Response to Public Record Request

Dear Mr. Grossman:

This in response to your request of June 27, 2011, for records
"that show how the budgeted hours to the SOFT for each of
those Fiscal Years [2009, 2010, 2011] was determined or
calculated...." Except for the letters you attached to your
request, we have no documents responsive to your request.
Approximately 8 years ago, a baseline budget for hours of legal
work was set for the General Fund departments. Since that time,
the legal hours budgeted for each General Fund department
have been reduced to correspond to the General Fund
reductions to this office, which is a City department.

The final Consolidated Budget and Annual Appropriation
Ordinances (AAOQ) for Fiscal Years 2009 and 2010, and the
proposed AAQ for 2011 can be found on the Controller's website
~ at the following link: - |
http://www.sfcontroller.org/index.aspx?page=396

Best regards,

JACK SONG
Public Information Officer

OFFICE OF CITY ATTORNEY DENNIS HERRERA
San Francisco City Hall, Room 234

1 Dr. Carlton B. Goodlett Place

San Francisco, California 94102-4682

(415) 554-4653 Direct
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