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CirY AND COUNTY OF SAN FRANCISCO

OFFICE OF THE CITY ATTORNEY

DENNIS J. HERRERA ERNEST M. LLORENTE
City Attorney Deputy City Attorney

DIRECTDIAL:  {415) 554-4236
E-Mal:  ernestliorenie@sfgov.org

MEMORANDUM

August 7, 2009

RITA O'FLYNN v. MAYOR'S OFFICE OF HOUSING ( 09039)
COMPLAINT

- THE COMPLAINANT ALLEGES THE FOLLOWING FACTS:

Complainant Rita O'Flynn has been investigating the federal Housing and Urban
Development ("HUD") Lead Abatement Grant issued through the Mayor's Office of Housing.
In 2008, Rita O'Flynn requested that she have the opportunity to review the entire HUD Lead
Abatement files at the Mayor's Office of Housing ("MOH"). After she reviewed the files, she
requested that the entire file be copied. Once she received the copies she realized that the
provided records did not include the e-mails regarding 1672/1674 Great Highway that she had
reviewed. When she requested the e-mail records she was advised that the e-mails records had
been deleted since MOH only keeps electronic records for two years.

COMPLAINANT FILES COMPLAINT:
On July 20, 2009, Complainant Rita O'Flynn filed a complaint against MOH for its
deletion of the e-mail records while the records were the subject of a Sunshine Ordinance

Request for Records.

FOX Praza - 1390 MARKET STREET, SEVENTH FLOOR + SAN FRANCISCO, CALIFORNiA $4102-5408
RecePION: (415) 584-3800 - FaCsMiLE: [415) 437-4644
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CnY AND COUNTYQF SAN FRANCISCO OEF[CE OF THE CITY ATTORNEY
Memorandum
APPLICABLE STATUTORY SECTION:
1. Sunshine Ordinance § 67.21 addresses general requests for public documents.
2. Sunshine Ordinance § 67.25 addresses Immediate Disclosure Requests.
3. Sunshine Ordinance § 67.26 deals with redaction of records.
4. Sunshine Ordinance § 67.27 addresses legal justification for withholding of records.
5. Sunshine Ordinance § 67.29-7 requires a Department Head to maintain and preserve
documents and correspondence.
6. Sunshine Ordinance § 67.34 deals with willful failure to comply with the requirements of

the Sunshine Ordinance and the comparable state statutes to be Official Misconduct.
7. State Government Code § 6253 addresses requests for public records.

8. State Government Code § 6255 addresses legal justification for withholding of records.

APPLICABLE CASE LAW:
none

ISSUES TO BE DETERMINED
1. FACTUAL ISSUES

A. Uncontested Facts:
e Complainant Rita O'Flynn made a public records request to review MOH records
regarding the HUD Lead Abatement Program.
» Rita O'Flynn reviewed the records and requested copies of all of the records.
e Rita O'Flynn reviewed the records and noted that certain e-mail records were missing.
¢ Rita O'Flynn requested those e-mail records.

B. Contested facts/ Facts in dispute:
The Task Force must determine what facts are true.
e  Whether MOH provided all its e-mails relevant to the public records request?

e Whether MOH deleted its e-mail records while a public records request for those records
was pending?

Q:\Sozcunwn\ 1_COMPLAINS\ 200909039 _Rita O'FLns v MAYOR'S OFRCE OF HOUSING\OP03T_INSTRUCTIONALDOC
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CiTY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

Memorandum
QUESTIONS THAT MIGHT ASSIST IN DETERMINING FACTS:

When did complainant review the hard copy of the Mayor's Office of Housing HUD Lead
Abatement files?

When did complainant received a copy from the Mayor's Office?

When did complainant realize that the e-mail records were missing?

When did complainant make her request for the e-mail records?

Did 2 years pass from the time the e-mails were created to the time that they were deleted?
Were the deletions in the normal course of managing e-mails? '

LEGAL ISSUES/LEGAL DETERMINATIONS;
e Were sections of the Sunshine Ordinance (Section 67.21), Brown Act, Public
Records Act, and/or California Constitution Article I, Section three violated?
e  Was there an exception to the Sunshine Ordinance, under State, Federal, or case
law?

CONCLUSION

THE TASK FORCE FINDS THE FOLLOWING FACTS TO BE TRUE:

THE TASK FORCE FINDS THAT THE ALLEGED VIOLATIONS TO BE TRUE OR NOT
TRUE.

Q:\So@_cumsm\!_chwms\zm\os‘%?_km OFLYNN v MaYOR's QFRCE OF HousING 07037 _hisTruconaL DOC
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Ciry AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

Memorandum

THE CALIFORNIA CONSTITUTION AS AMENDED BY PROPOSITION 59 IN 2004
PROVIDES FOR OPENNESS IN GOVERNMENT, '

Article | Section 3 provides:

a) The people have the right to instruct their representative, petition government for
redress of grievances, and assemble freely to consult for the common good.

b)(1) The people have the right of access to information concerning the conduct of
the people's business, and therefore, the meetings of public bodies and the writings
of public officials and agencies shall be open to public scrutiny.

2) A statute, court rule, or other authority, including those in effect on the effective
date of this subdivision that limits the right of access shall be adopted with findings
demonstrating the interest protect by the limitation and the need for protecting that

interest.

3) Nothing in this subdivision supersedes or modifies the right of privacy guaranteed
by Section 1 or affects the construction of any statute, court rule, or other authority to
the extent that it protects that right to privacy, including any statutory procedures
governing discovery or disclosure of information concerning the official performance
or professional qualifications of a peace officer.

4) Nothing in this subdivision supersedes or modifies any provision of this Constitution,
including the guarantees that person may not be deprived of life, liberty, or property
without due process of law, or denied equal protection of the laws, as provided by
Section 7.

5) This subdivision does not repeal or nullify, expressly or by implication, any

~ constitutional or statutory exception to the right of access to public records or meetings
or public bodies that is in effect on the effective date of this subdivision, including, but
not limited to, any statute protecting the confidentiality of law enforcement and
prosecution records.

6) Nothing in this subdivision repeals, nullifies, supersedes, or modifies protections for
the confidentiality of proceedings and records of the Legislature, the Members of the
Legislature, and its employees, committee, and caucuses provided by Section 7 of
Article IV, state law, or legislative rules adopted in furtherance of those provisions: nor
does it affect the scope of permitted discovery in judicial or administrative proceedings
regarding deliberations of the Legislature, the Members of the Legislature, and its
employees, committees, and caucuses.

Q:\SO'&CURMM\?_COMFLNNK S\Z007\09037_Rira O'FUisN v MATOR'S OFHCE OF HOUSING\OPOS_INSIRUCHIONAL DOC
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'CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY
Memorandum
ATTACHED STATUTORY SECTIONS FROM CHAPTER 67 OF THE SAN
FRANCISCO ADMINISTRATIVE CODE (THE SUNSHINE ORDINANCE)
UNLESS OTHERWISE SPECIFIED

Section 67.1 addresses Findings and Purpose

The Board of Supervisors and the People of the City and County of San Francisco
find and declare:

(a) Government's duty is to serve the public, reaching its decisions in
full view of the public.
(b) Elected officials, commissions, boards, councils and other agencies of the

City and County exist to conduct the people's business. The people do not cede to
these entities the right to decide what the people should know about the
operations of local government.

©) Although California has a leng tradition of laws designed to protect the
public's access to the workings of government, every generation of
governmental leaders includes officials who feel more comfortable conducting
public business away from the scrutiny of those who elect and employ them.
New approaches to government constantly offer public officials additional
ways to hide the making of public policy from the public. As government
evolves, so must the laws designed to ensure that the process remains visible.

(d) The right of the people to know what their government and those acting
on behalf of their government are doing is fundamental to democracy, and with

 very few exceptions, that right supersedes any other policy interest government
officials may use to prevent public access to information. Only in rare and
unusual circumstances does the public benefit from allowing the business of
government to be conducted in secret, and those circumstances should be
carefully and narrowly defined to prevent public officials from abusing their
authority.

(e) Public officials who attempt to conduct the public’s business in secret
should be held accountable for their actions. Only a strong Open Government
and Sunshine Ordinance, enforced by a strong Sunshine Ordinance Task Force
can protect the public's interest in open government.

(f) The people of San Francisco enact these amendments to assure that the
people of the City remain in control of the government they have created.

(2) Private entities and individuals and employees and officials of the City
and County of San Francisco have rights to privacy that must be respected.
However, when a person or entity is before a policy body or passive meeting
body, that person, and the public, has the right to an open and public process.

G:\Sms,cuanem\ 1, COmetas\2009\0903, REA O'FLYNN V MAYOR's OFRICE OF HOUSING\OP0BT_INSIRUCTIONAL.DOC



Cry AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY
| Memordndum
Section 67.21 addresses general requests for public documents.

This section provides:
(a) Every person having custody of any public record or public information, as defined
herein, ... shall, at normal times and during normal and reasonable hours of operation, without
unreasonable delay, and without requiring an appointment, permit the public record, or any
segregable portion of a record, to be inspected and examined by any person and shall furnish one
copy thereof upon payment of a reasonable copying charge, not to exceed the lesser of the actual
cost or ten cents per page. '
(b) A custodian of a public record shall as soon as possible and within ten days (emphasis
added) following receipt of a request for inspection or copy of a public record, comply with such
. request. Such request may be delivered to the office of the custodian by the requester orally or in
writing by fax, postal delivery, or e-mail. If the custodian believes the record or information
requested is not a public record or is exempt, the custodian shall justify withholding any record
by demonstrating, in writing as soon as possible and within ten days following receipt of a
request, that the record in question is exempt under express provisions of this ordinance.

Section 67.29-7 provides:

The Mayor and all Department Heads shall maintain and preserve in a professional and
businesslike manner all documents and correspondence, including but not limited to letters, e-
mails, drafts, memorandum, invoices, reports and proposals and shall disclose all such records in
accordance with this ordinance.

Section 67.34 addresses willful failure as official misconduct.

The willful failure of any elected official, depariment head, or other managerial city employee to
discharge any duties imposed by the Sunshine Ordinance, the Brown Act or the Public Records
Act shall be deemed official misconduct. Complaints involving allegations of willful violations
of this ordinance, the Brown Act or the Public Records Act by elected officials or department
heads of the City and County of San Francisco shall be handled by the Ethics Commission.

THE CALIFORNIA PUBLIC RECORDS ACT IS LOCATED IN THE STATE
GOVERNMENT CODE SECTIONS 6250 ET SEQ. ALL STATUTORY REFERENCES,
UNLESS STATED OTHERWISE, ARE TO THE GOVERNMENT CODE.

Section 6253 provides.

a.) Public records are open to inspection at all times during the office hours of the state or
local agency and every person has a right to inspect any public record, except as hereafter
provided. Any reasonably segregable portion of a record shall be available for inspection by any
person requesting the records after deletion of the portions that are exempted by law.

b.) Except with respect to public records exempt from disclosure by express provisions of law,
each state or local agency, upon a request for a copy of records that reasonably describes an
identifiable record or records, shall make the records promptly available to any person upon

Q:\Sor&cwasm\ 1 COMPLANIS\ 200907037, fira O'Fiynn v MATOR'S OFRCE OF HOUSNG\DFO3P, INSTRUCTIONAM, DOT



Ciy AND COUNTY OF SAN FRANCISCO OFFICE OF THE CIrY ATTORNEY

Memorandum
payment of fees covering direct costs of duplication, or a statutory fee if applicable. Upon
request, an exact copy shall be provided unless impracticable to do so.
c.) Each agency, upon a request for a copy of records, shall within 10 days from receipt of
the request, determine whether the request, in whole or in part, seeks copies of disclosable public
records in the possession of the agency and shall promptly notify the person making the request
of the determination and the reasons therefore....
- d) Nothing in this chapter shall be construed to permit an agency to delay or obstruct the
“inspection or copying of public records. The notification of denial of any request for records
required by Section 6255 shall set forth the names and titles or positions of each person
responsible for the denial.

Section 6255 provides:

a.) The agency shall justify withholding any record by demonstrating that the record in
question is exempt under express provisions of this chapter or that on the facts of the particular
case the public interest served by not disclosing the record clearly outweighs the public interest
served by disclosure of the record.

b) A response to a written request for inspection or copies of public records that includes a
determination that the request is denied, in whole or in part, shall be in writing.

EASOWCHRRINI 1_COMPLANISNZOOINIPOEP_RUA O'fLYin v MAYOR'S DFICE OF HOusNG\GP039, MNSTRUCTIGNALDGS
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<complaints @sfgov.org> To <sotf@sfgov.org>
07/20/2008 05:07 PM cc
bce

Subject Sunshine Complaint

Submitted omn: 7/20/2009 5:07:01 PM

Department: The Mayor's Office of Housing

Contacted: Myrna Melgar-Iton, Douglas Shoemaker, Michael Palmer
Public_Records_Viclation: Yes

Public_Meeting Violation: No

Meeting Date:

Section(s)_Violated:

Description: Removal of records from a file and deletion of records from
e-mail while records were subject of Sunshine Ordinance Request for Records
regarding 1672/1674 Great Highway.

Maintenance of a private file.

SOFT has already determined that I am entitled to these records. DIT has
provided a cost estimate for retrieval. With this complaint, MOH should a) be
found in non-complaince with Sunshine Ordinance and b} be required to pay for
immediate retrieval of the documents.

I further request that MOH not be involved in the review and redaction process
as they have demonstrated bais and abuse in their record management regarding
1672/1674 Great Highway. _ :

Hearing: Yes

Pre-Hearing: No

Date:

Name: Rita O'Flynn

Address: 708 Great Highway

City: San Francisco

Zip: 94121

Phone: 415-386-8483

Emall: rita_augustémsn.com

ANOnymous ;

Confidentiality Requested: Wo



Rita August O'Flynn To <sotf@sfgov.org>, <steve kawa@sfgov.org>,

<rita_august@msn.com> <myrna.melgar@sfgov.org>,
08/24/2000 04:07 PM cc <doug!as.shoemaker@sfgov.org>,
bee ‘
Subject RE: SOTF Hearing Reminder: #09039_Rita O'Flynn v
Mayor's Office of Housing

I did not receive the e-mail referred to below. I do not agree to a continuance.

Rita O'Flynn 415-386-8224 Cell: 415-260-7608

> Subject: Fw: SOTF Hearing Reminder: #09039_Rita O'Flynn v Mayor's Office of Housing
> To: Steve.Kawa@sfgov.org; rita_august@msn.com; myrna.melgar@sfgov.org;
douglas.shoemaker@sfgov.org; Michael.Palmer@sfgov.org

> From: sotf@sfgov.org

> Date: Mon, 24 Aug 2009 14:49:00 -0700

>

>

> Mr. Douglas Shoemaker,

=

> The complainant has not responded to my email. The reguest for continuance,
> according to the Task Force's complaint procedure, shall be granted by a

> simple majority vote of the members present at tomorrow's meeting. Please
> be also aware that Section 67.21 (e) of the Ordinance requires the

> custodian of records or a representative of your department, who can speak

> to the matter, attend the meeting/hearing..

>

> Chris Rustom

> Sunshine Ordinance Task Force

> 1 Dr. Carlton B. Goodlett Place

> City Hall, Room 244 ‘

> San Francisco, CA 94102-4689

> SOTF@SFGov.org

> OFC: (415) 554-7724

> FAX: (415) 554-7854

>

> Complete a SOTF Customer Satisfaction Survey by clicking the link below.

> http://www.sfgov.org/site/sunshine_form.asp?id=34307

> e Forwarded by SOTF/SOTF/SFGOV on 08/24/2009 02:36 PM -----
>

> SOTF/SOTF/SFGOV

>

> 0872172009 04:14 To

> PM rita_august@msn.com

> cC

>

> Subject

> Fw: SOTF Hearing Reminder:

> #09039_Rita O'Flynn v Mayor's
> Office of Housing

=

61



VVVVVVVY

> Ms, Rita O'Flynn,

>

> The respondent is requesting a continuance,
>

> Do you agree?

>

> Chris Rustom _

> Sunshine Ordinance Task Force

> 1 Dr. Cariton B. Goodlett Place

> City Hall, Room 244

> San Francisco, CA 94102-4689

> SOTF@SFGov.org

> QFC; (415) 554-7724

> FAX: (415) 554-7854

> ‘
> Complete a SOTF Customer Satisfaction Survey by clicking the link below.
> http://www.sfgov.org/site/sunshine_form.asp?id=34307
> o Forwarded by SOTF/SOTF/SFGOV on 08/21/2009 04:14 PM ~~---
>

> Douglas

> Shoemaker/OCDHH/M

> AYOR/SFGOV To

> SOTF/SOTF/SFGOV@SFGOV

> 08/21/2009 04:02 cc

> PM Oliver

> Hack/OCDHH/MAYOR/SFGOV@SFGOV, Sonia
> Delgado-Schaumberg/OCDHH/MAYOR/SFGO
> V@SFGOV

> Subject

> Re: SOTF Hearing Reminder:

> #09039_Rita O'Fiynn v Mayor's

> Office of Housing(Document link:

> SOTF)

Mr. Rustom,

neither Ms. Melgar nor I can attend on Tuesday. We respectfully request
postponement until another date.

VVVVVVVVVVVVYVVVY
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> Doug Shoemaker

> Director, San Francisco Mayor's Office of Housing
> 1 South Van Ness, Fifth Floor

> San Francisco, CA 94103

> 415-701-5509

> |Steve Kawa/MAYOR/SFGOV@SFGOV, rita_august@msn.com, Myrna
Melgar/OCDHH/MAYOR/SFGOV@SFGOV, Douglas
Shoemaker/OCDHH/MAYOR/SFGOV@SFGOV, |

> |Michael Palmer/OQCDHH/MAYOR/SFGOV@SFGOV |

> Jemmmmmmmmee- >

> |SOTF |
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____________________________________

v

> This is a reminder that a hearing is scheduled with the Sunshine Crdinance
> Task Force, regarding the above titled complaint, to hear the merits of the
> complaint and to issue a determination.

-

> Date: Tuesday, August 25, 2009

> Location: City Hall, Room 408

> Time: 4:00 p.m.

>

> Complainants: Your attendance is required at this meeting/hearing.

>

> Respondents/Departments: Pursuant to Section 67.21 (e) of the Ordinance,
> the custodian of records or a representative of your department, who can
> speak to the matter, is required at the meeting/hearing.

>

> Attached is the DCA's Instructional Letter to the Task Force.

> .

> [attachment "09039_Instructional.pdf” deleted by Douglas

> Shoemaker/OCDHH/MAYOR/SFGOV]

>

> To access the agenda please click on the link below. Then click on the

> associated item number to access the packet material related to your item.
>

> http://www.sfgov.org/site/sunshine_page.asp?id=109709

>

> Chris Rustom

> Sunshine Ordinance Task Force

> 1 Dr. Carlton B. Goodlett Place

> City Hall, Room 244

> San Francisco, CA 94102-4689

> OFC: (415) 554-7724

> FAX: (415) 554-7854

> SOTF@sfgov.org

=

>

PN



Douglas . To
Shoemaker/OCDHH/MAYOR/

SFGOV
08/24/2008 06:36 PM ce
bce
Subject

SOTF/SOTF/SFGOV@SFGOV, "rita_august”
<rifta_august@msn.com>, Myrna
Melgar/OCDHH/MAYOR/SFGOV@SFGOV, Michael
"Oliver Hack” <Oliver.Hack@sfgov.org>, "Sonia
Delgado-Schaumberg”
<Sonia.Delgado-Schaumberg@SFGOV.ORG>

Re: SOTF Hearing Reminder: #09039_Rita OFlynn v
Mayor's Office of Housing

Mr. Rustom. I'm sorry that Ms. O'flynn does not to accept a continuance. However neither Ms. Melgar nor
| are available. No one wiit be in attendance from MOH.
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Rita August OFlyon . To <douglas.shoemaker@sfgov.org>, <sotf@sfgov.org>,
<rita_august@msn.com> <myrna.melgar@sfgov.org>, <michael.palmer@sfgov.org>

08/24/2009 06:53 PM cc <oliver.hack@sfgov.org>,
<sonia.delgado-schaumberg@sfgov.org=,

<markoflynn@msn.com>
bee

Subject RE: SOTF Hearing Reminder: #08039_Rita O'Fiynn v
Mayor's Office of Housing

I have just been informed by Douglas Shoemake that Oliver Hack , who has been cc'd in on
communications I have had with MOH is “the chief operating officer of MOH. He has
responsibilities for sunshine activities”. In addition, the bulk of my most recent requests
have been addressed by Sonia Delgado-Schaumberg. There are other options to a
continuance.

MOH has long been aware of this meeting and has had every opportunity to plan
accordingly.

With Kind Regards

Rita O'Flynn 415-386-8224 Cell: 415-260-7608

P
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Rita August O'Flynn To - <oliver.hack@sfgov.org>

<ri .com>
Fite_august@msn.com cc <dshoemaker@sfgov.org>, <markoflynn@msn.coms>,
09/14/2009 09:33 AM <myrna.melgar@sfgov.org>,

<gonia.delgado-schaumberg@sfgov.org>, <sotf@sfgov.org>

bce
Subject RE: Request for Information for 1672/1674 Great Highway

Thank you for your acknowledgment.

Rita O'Flynn 415-386-8224 Cell: 415-260-7608

> Subject: RE: Request for Information for 1672/1674 Great Highway
> To: rita_august@msn.com

> CC: dshoemaker@sfgov.org; markoflynn@msn.com; myrna.melgar@sfgov.org;
sonia.delgado-schaumberg@sfgov.org; sotf@sfgov. org
> From: Oliver.Hack@sfgov.org

> Date: Mon, 14 Sep 2009 08:20:15 -0700

>

> Apologies for the delay. I'm working on this request and hope to have it
> to you shortly.

>

> Best,

> Oliver Hack

>

> Oliver Hack

> Chief Operating Officer

> Mayor's Office of Housing

> 1 South Van Ness Avenue, 5th Floor

> San Francisco, CA 94103

> (415) 701-5512

> oliver.hack@sfgov.org

>

=

>

> Rita August

> O'Flynn

> <rita_august@msn. To

> com> <oliver.hack@sfgov.org>

> cC

> 09/12/2009 09:12 <markoflynn@msn.com>,

> AM <dshoemaker@sfgov.org>,

> <myrna,melgar@sfgov.org>,

> <sonia.delgado-schaumberg@sfgov.org

> >, <sotf@sfgov.org>

> Subject

> RE: Request for Information for

> 1672/1674 Great Highway

A

VVVYV
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> What is the status of this request?

>

> Rita O'Flynn 415-386-8224 Celi: 415-260-7608

>

-

-

> From: rita_august@msn.com

> To: oliver.hack@sfgov.org

> CC: markoflynn@msn.com; dshoemaker@sfgov.org; myrna.melgar@sfgov.org;
> sonia.delgado-schaumberg@sfgov.org

> Subject: Request for Information for 1672/1674 Great Highway

> Date: Sat, 5 Sep 2009 11:57:08 -0700

>

> Dear Mr, Hack:

>

> 1 have done a cursory review of the fund disbursement for my property

> provided by MOH yesterday in response to a Sunshine Ordinance Request for
> Information and am requesting the following:

>

> A disbursement on 5/02/07 of $1068.23 was made to Rhapsody Painting and
> Environmental. I do not see corresponding paperwork for this payment,

> Please scan and e-mail any and all information regarding this payment,

> including but not limited to communications within MOH and between MOH and
> Rhapsody regarding this payment, changes in scope, itemized invoices,

> dates of service, and authorization for payment. If there is any

> information as to why Owners were not made aware of or approved of this

> payment, please provide that as well or indicate that MOH has no documents
> responsive to the request.

>

> Please ensure that the Fund Disburesment Report MOH provided yesterday and
> g copy of this e-mail are part of the permanent record for 1672/1674 Great
> Highway.

>

>

> With Kind Regards,

. .

> Rita O'Flynn 415-386-8224 Cell: 415-260-7608

g

>

-

TN



Oliver - :

\l-liackIOCDHHIMAYORISFGO cc dshoemaker@sfgov.org, markoflynn@msn.com,

myrna.melgar@sfgov.org,
09/14/2009 04:38 PM sonia.delgado-schaumberg@sfgov.org, sotf@sfgov.org

To Rita August O'Flynn <rita_august@msn.com>

bece
Subject RE: Prioritization of Deliverables]

Ms. O'Flynn:

My apoiogies for the delay.

In response:

| believe you are correct in that you neither asked nor were provided with the entire contents of all the
2003 Lead files. Our records show that where available, you were provided with copies of the following
from the files:

L B BN BN R BN DR R BN BN J

Application

Scope of work

Owner agreement

Additional funding requests

Eligibility sheet, including AM| chart and verifications
Notice to Abate and/or notice of Violation
Project Log for approved applicants
Denial Letter for denied applicants
Relocation Documentation

Lead Tests for approved applicants
Correspondence with HUD

e Please provide complete applications with ages unredacted or state that MOH has
no documents responsive to my request.

You have previously been provided with the applications from the 2003 Lead files.
Beyond what has been provided, MOH has no further documents responsive to your
request, As previously stated, information was redacted in accordance with Admin. Code
Section 67.27 and CA State Government Code 6254(k) for Attorney-Client Privilege and
Admin. Code Section 67.1(g) and/or CA State Govt. Code 6254(c) for Private Personal
Information. Should you wish to have the redactions reviewed, you may contact the
Supervisor of Records, Paula Jesson at the City Attorney's Office (415-554-6762).

o For each unit with a child under the age of 6, documentation of a pre-lead
reduction/abatement lead blood test. If the lead test is for a child who resides on the
property, do not redact the "home" address on the documentation or please state
the MOH does not have documents responsive to my request.

As stated above, where available, lead tests have been provided to you. Beyond what
has been previously provided, MOH has no further documents responsive to this request.
Should you wish to have the redactions reviewed, you may contact the Supervisor of
Records as mentioned in the response above.

e The financial records for the units addressed by MOH under the 2003 Lead Grant
were either incomplete, incomprehensible, or entirely missing. If MOH is unable to
produce any documentation regarding which of the units met 50% of AMI
and those that met 80% of AMI, please state that MOH has no documents
responsive to my request.
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As stated above, where available, you have been provided with the Eligibility- Sheet
including AMI Chart and Verifications. Beyond what has been previously provided to
you, MOH has no further documents responsive to this request.

Best,
Qliver Hack

Otiver Hack

Chief Operating Officer

Mayor's Office of Housing

1 South Van Ness Avenue, 5th Floor
San Francisco, CA 94103

(415) 701-5512

oliver. hack@sfgov. org

Rita August O'Flynn -—0¢ )/14/2009 02:40:04 PM---Do you have any f follow up to this request?
e Rita August O'Fiynn
<rita_august@msn.com> To <oliver.hack@sfgov.org>
09/14/2009 02:40 PM cc <dshoemaker@sfgov.org>, <markoflynn@msn.com>,

<myrna.melgar@sfgov.org>,
<sonia.delgado-schaumberg@sfgov.org>, <sotf@sfgov org>
Subject RE: Prioritization of Deliverables

Do you have any follow up to this request?

Rita O'Flynn 415-386-8224 Cell: 415-260-7608

TN

From: rita_august@msn.com

To: oliver.hack@sfgov.org

CC: dshoemaker@sfgov.org; markoflynn@msn com; myrna.melgar@sfgov.org;
sonia.delgado-schaumberg@sfgov.org; sotf@sfgov.org

Subject: RE: Prioritization of Deliverables

Date: Sat, 12 Sep 2009 09:11:38 -0760

What is the status of this request?

Rita O'Fiynn 415-386-8224 Cell: 415-260-7608

From: rita_august@msn.com

To: oliver.hack@sfgov.org

CC: dshoemaker@sfgov.org; markoflynn@msn.com; myrna.melgar@sfgov.org;
sonia.delgado-schaumberg@sfgov.org; sotf@sfgov.org

Subject: RE: Prioritization of Deliverables

Date: Thu, 10 Sep 2009 16:34:13 -0700

What is the status of this request?



Rita O'Flynn 415-386-8224 Cell: 415-260-7608

From: rita_august@msn.com

To: oliver.hack@sfgov.org

CC: dshoemaker@sfgov.org; markoflynn@msn.com; myrna, me[gar@sfgov org;
sonia.delgado-schaumberg@sfgov.org; sotf@sfgov.org

Subject: RE: Prioritization of Deliverables

Date: Fri, 4 Sep 2009 13:39:36 -0700

Dear Mr. Hack:

In the e-mail below it is stated, "you have previously been provided with the entire contents

of all the 2003 Lead grant files." This statement is not true and I do not know if this is
made by MOH due to simple misunderstanding or design. Regardless, as my Sunshine
Ordinance request for this information (which MOH has on file) clearly shows, I made a very
focussed list of the documents I wanted to see. As I did not request the entire contents
of all of the 2003 Lead grant files, thus I am within my rights to a) request additional
information and b} request documents that were not provided as part of my original request
regardless of what MOH beleives they have provided.

As we have now clarified that I have not received entire records, please address the
following: :

e The materials previously provided by MOH were incomplete or missing significant
sections. More importantly, MOH's redaction of ages in the previous files was
inconsistent and seemed to be focused on the ages of alleged children in the units;
thus if the administrative code quoted below did not result in the redaction of every
single age in each application in my previous request, MOH's refusal to provide this
information at this time is inappropriate and highly questionable. While DOB, SS#,
and the actual lead blood test results may be considered "personal”, ages of children
for a contingency-based HUD fund cannot be. Please provide complete applications
with ages unredacted or state that MOH has no documents responsive to my
request.

e For each unit with a child under the age of 6, documentation of a
pre-lead reduction/abatement lead blood test. If the lead test is for a
child who resides on the property, do not redact the "home" address on the
documentation or please state the MOH does not have documents responsive
to my request

e The financial records for the units addressed by MOH under the 2003 Lead Grant
were either incomplete, incomprehensible, or entirely missing. If MOH is unable to
produce any documentation regarding which of the units met 50% of AMI
and those that met 80% of AMI, please state that MOH has no documents
responsive to my request.

I am aware of the funding MOH has and is scheduled to receive and argue that MOH's
funding is not, "limited" as claimed. I, however, do not want to place an unreasonable
demand on MOH staff. Therefore, | agree to having the files provided on a weekly
incremental basis. Shall we say 10 files per week? I understand that I bear the financial
burden of the copies responsive to my request.

- With Kind Regards,

Rita O'Flynn 415-386-8224 Cell: 415-260-7608
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> Subject: Re: Prioritization of Deliverables

> To: rita_august@msn.com

> CC: dshoemaker@sfgov.org; markoflynn@msn.com; myrna.meigar@sfgov.org;
sonia.delgado-schaumberg@sfgov.org -

> From: Oliver.Hack@sfgov.org

> Date: Fri, 4 Sep 2009 11:53:03 -0700

>

> Ms. O'Flynn:

>

> Below, please find responses to your prioritized requests.

>

> 1. As you or your staff are aware, some of the key records regarding

> properties addressed under the 2003 Lead Hazard Reduction Grant previously
requested via Sunshine Ordinance Request for Disclosure were either a} not
provided, b) incomplete, and/or c) improperly redacted. To address these
deficiencies I am requesting the following for disclesure: For all

properties addressed under the afore referenced HUD Grant

(exclusive of 1672/1674 Great Highway and 23 Boardman):

- complete applications from each unit with the ages of house hold
members unrerdacted

« for each unit with a child under the age of 6, documentation of a

pre-lead reduction/abaterment lead blood test. If the lead test is for a

child who resides on the property, do not redact the "home" address on the
documentation '

« A list of which of the units met 50% of AMI and those that met 80% of
AMI

As most of these properties would stiil be under 5 year contractual
obligations under the Owner's Agreement and my request relates to HUD
requirements for the grant these records should be readily available to
MOH. (Originally requested 22 August 09). (I made MOH aware that this is
not a duplicative request on 27 August 09)

1. You have previously been provided with the entire contents of all the

2003 Lead grant files,

a) We are, however, stifl in possession of copies of 10 Lead Grant files

that you requested but never picked up dated September 5, 2008; a total of
233 pages with an amount due of $23.10. (These may be picked up at your
convenience at the MOH front desk here on the 5th floor of 1 South Van Ness
Ave).

b) To my knowledge, you were provided with the entire contents of all the
files excepting,

¢) items that were redacted- allowable under Admin. Code Section 67.27 and
CA State Government Code 6254(k) for Attorney-Client Privilege and Admin.
Code Section 67.1(g) and/or CA State Govt. Code 6254(c} for Private
Personal Information. '

2. Please provide any and all certifications that MOH provided to HUD that
grant program recipients met HUD's Title X income eligibility requirements
as listed as a required action in HUD's 9 June 2005 Monitoring Review

> letter to Matthew Franklin. If available electronically, please forward by

> e-mail. (Originally requested 9 August 2009).
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The Mayor’s Office of Housing has previously provided you with the response
letter from Matt Frankiin to HUD in response to the HUD's June 9, 2005
findings. There are no further documents responsive to your request.

3. Please provide a complete accounting, including invoices,

authorizations, approvals, all disbursements from the escrow account for
1672 Great Highway. (Originally requested 10 August 2009). The foliowing
e-mail of 27 August 2009 clarified and narrowed the scope of the request.

To re-cap, upon my tenant's re-occupancy, several thousand dollars remained
in the escrow account. I am looking for a complete acceosting for the
remaining funds, not just that they were removed but the entire audit trail

to the final recipient. As the funds in the escrow account were part HUD
funds and subject to specific accounting requirements, an audit trail

should be easy to provide.

A full accounting has previously been provided to you. However, we are
including with this email an updated Disbursement Report showing all
disbursements made from the escrow account. Beyond the attached, there are
no further documents responsive to your request.

4, Kindly provide all e-mail/communications {including those from me
and/or my

husband) in the above referenced file from May 18, 2009 to the present.
(Originally requested 27 August 2009)

My apologies for not having completed this reguest. I am still gathering
the emails you have requested and will have them to you next week,

Best,
Cliver Hack

{See attached file: O'Flynn Escrow Disbursement.pdf)

Oliver Hack

Chief Operating Officer

Mayor's Cffice of Housing

1 South Van Ness Avenue, 5th Floor
San Francisco, CA 94103

(415) 701-5512
oliver.hack@sfgov.org

Rita August

O'Flynn

<rita_august@msn, To

com> <oliver.hack@sfgov.org>

cc

08/31/2009 06: 29 <dshoemaker@sfgov.org>,
PM <markoflynn@msn.com>,
<myrna.melgar@sfgov.org>,
<sonia.delgado-schaumberg@sfgov.org
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>
>

>
Subject
Prioritization of Deliverables

I would like responses to my Sunshine Ordinance Requests in the following
order:

1. As you or your staff are aware, some of the key records regarding
properties addressed under the 2003 Lead Hazard Reduction Grant previously
requested via Sunshine Ordinance Request for Disclosure were either a) not
provided, b) incomplete, and/or c) improperly redacted. To address these
deficiencies I am requesting the following for disclosure: For all

properties addressed under the afore referenced HUD Grant

(exclusive of 1672/1674 Great Highway and 23 Boardman):

complete applications from each unit with the ages of house hold
members unrerdacted

for each unit with a child under the age of 6, documentation of a
pre-lead reduction/abatement lead blood test. If the lead test is for

a child who resides on the property, do not redact the "home" address
on the documentation

A list of which of the units met 50% of AMI and those that met 80% of
AMI

As most of these properties would still be under 5 year contractual
obligations under the Owner's Agreement and my request relates to HUD
requirements for the grant these records should be readily available to
MOH. (Originally requested 22 August 09). (I made MOH aware that this is
not a duplicative request on 27 August 09)

2. Please provide any and all certifications that MOH provided to HUD that
grant program recipients met HUD's Title X income eligibility requirements
as listed as a required action in HUD's 9 June 2005 Monitoring Review
letter to Matthew Franklin. If available electronically, please forward by
e-mail. (Originally requested 9 August 2009).

3. Please provide a complete accounting, including invoices,

authorizations, approvals, all disbursements from the escrow account for
1672 Great Highway. (Originally requested 10 August 2009). The following
e-mail of 27 August 2009 clarified and narrowed the scope of the request.

To re-cap, upon my tenant's re-occupancy, several thousand doliars remained
in the escrow account. I am looking for a complete accosting for the
remaining funds, not just that they were removed but the entire audit trail

to the final recipient. As the funds in the escrow account were part HUD
funds and subject to specific accounting requirements, an audit trai
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>

should be easy.to provide.

4, Kindly provide all e-mail/communications (including those from me
and/or my

husband) in the above referenced file from May 18, 2009 to the present.
(Originally requested 27 August 2009)

I am perfectly happy to receive information in daily increments as
available,

With Kind Regards,-

Rita O'Flynn 415-386-8224 Cell: 415-260-7608

From: rita_august@msn.com

To: oliver.hack@sfgov.org

CC: dshoemaker@sfgov.org; markoflynn@msn.com; myrna.melgar@sfgov.org;
sonia,delgado-schaumberg@sfgov.org

Subject: RE: 1672/1674 Great Highway Request for Immediate Disclosure
Date: Mon, 31 Aug 2009 17:34:50 -0700

Dear Mr. Hack:

Your e-mail is non-responsive to my requests. There is nothing in the
Sunshine Ordinance that prohibits me from establishing a timeline for
receipt of records to suit my schedule and needs. If MOH needs more time,
MOH is free to request that under the Sunshine Ordinance. I am within my
rights to request documents, including metrics/lists that one might
reasonably assume would be maintained by MOH. If MOH does not have the
documents requested, MOH may indicate that there are no documents
responsive to my request.

I strive to make my requests as clear and precise in scope as possible but
if additional clarification is needed please let me know via e-mail in a
timely fashion.

As some of these requests are more than 14 days old and I have not received
acknowledgement of receipt for other requests, I ask that a plan for

delivery of the materials requested below and/or statements that there are
no documents responsive to my requests by COB tomorrow. As, according to
the e-mail below, it is MOH's intention fo gate responses to my requests,

this should already be in the works if not completed.

1. Kindly provide all e-mail/communications (including those from me
and/or my

husband) in the above referenced file from May 18, 2009 to the present.
(Originally reguested 27 August 2009)

2. Please provide any and all certifications that MOH provided to HUD that
grant pregram recipients met HUD's Title X income eligibility requirements
as listed as a required action in HUP's 9 June 2005 Monitoring Review
letter to Matthew Franklin. If available electronically, please forward by
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e-mail. {Originally requested 9 August 2009). -

3. As you or your staff are aware, some of the key records regarding
properties addressed under the 2003 Lead Hazard Reduction Grant previously
requested via Sunshine Ordinance Request for Disclosure were either a} not
provided, b) incomplete, and/or c¢) improperly redacted. To address these
deficiencies I am requesting the following for disclosure: For ali

properties addressed under the afore referenced HUD Grant

{exclusive of 1672/1674 Great Highway and 23 Boardman):

complete applications from each unit with the ages of house hold
members unrerdacted

for each unit with a child under the age of 6, documentation of a
pre-lead reduction/abatement lead blood test. If the lead test is for

a child who resides on the property, do not redact the "home" address
on the documentation

A list of which of the units met 50% of AMI and those that met 80% of
AMI

As most of these properties would still be under 5 year contractual
obligations under the Owner's Agreement and my request relates to HUD
requirements for the grant these records should be readily available to
MOH. (Originally requested 22 August 09). (I.made MOH aware that this is
not a duplicative request on 27 August 09)

4. Please provide a complete accounting, including invoices,

authorizations, approvals, all disbursements from the escrow account for
1672 Great Highway. (Originally requested 10 August 2009). The following
e-mail of 27 August 2009 clarified and narrowed the scope of the request.

To re-cap, upon my tenant's re-occupancy, several thousand dollars remained
in the escrow account, I am looking for a complete accosting for the
remaining funds, not just that they were removed but the entire audit trail

to the final recipient. As the funds in the escrow account were part HUD

funds and subject to specific accounting requirements, an audit trail

should be sasy to provide.

With Kind Regards,

Rita O'Flynn 415-386-8224 Cell: 415-260-7608

> Subject: RE: 1672/1674 Great Highway Request for Immediate Disclosure
> To: rita_august@msn.com

> CC: dshoemaker@sfgov.org; markoflynn@msn.com; myrna.melgar@sfgov.org;
sonia.delgado-schaumberg@sfgov.org

> From: QOliver.Hack@sfgov.org

> Date: Mon, 31 Aug 2009 16:13:43 -0700

s

> Dear Ms. O'Flynn,

>

> Qver the past several months, you have made more than a dozen public
> records requests to the Mayor’s Office of Housing (MOH). Almost all of

> these requests have been styled as immediate disclosure requests. In all
> cases we have fulfilled your requests within the allowable time frame for

VVVVVVVVVVVVYVYVYVYVVVYVVVYVYVYVVYVVYVVYVVYVYVYVVYVVYVVYVVVYYVVYVVYVVYVVYVYVVIVYVVYVYVYVYVYVVYYVYY
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> responding to an immediate disclosure request, even though your requests
> have often not been "simple, routine, or otherwise readily answerable,"

as

> the Sunshine Ordinance requires for such requests (S.F. Admin. Code SEC,
> 67.25(a)). Your frequent requests for information have aiso often

included

> demands for analysis and policy guidance that are not covered under the
> Sunshine Ordinance or the California Public Records Act. Nevertheless, in
> an effort to be responsive, we have attempted to promptly provide you
with

> the information you have requested.

>

> Your repeated requests have placed enormous burdens on the resources of
> this office, yet we continue to devote as many resources as can
reasonably

> be made available to respond to your requests.

> .

> We take our obligations under the Sunshine Ordinance and other public

> records laws very seriously and have, in good faith, provided everything

> you have requested. To the extent your requests inciude one or more

> requests for MOH to create documents, or an explanation of certain
content,

> we respectfully decline and note that we are not required to perform such
> acts under the Sunshine Crdinance or the California Public Records Act.

)

> As you know, the primary mission of the Mayor’s Office of Housing is to

> facilitate and provide housing epportunities for low income San

> Franciscans. We do this through various programs for the benefit of

> low-income renters and homeowners. Your use of this department’s limited
> resources impacts the ability or our staff to work on other matters

> directly related to the provision of affordable housing. We hereby notify

> you that we will be limiting the time we spend responding to any future

> public records requests you submit to a reasonable amount of time each

> week, to allow staff at MOH to perform our other work. In addition, we
will

> look more closely at all requests styled as immediate disclosure requests
to see if they are truly "simple, routine, or otherwise readily

answerable,” or rather are "more extensive or demanding requests,” for
which the normal time frame for responding to pubiic records requests
apply. (5.F. Admin. Code SEC. 67.25(a))

v

We remain deeply committed to open government and public scrutiny-
including transparency in the City's policy making- and regret that your
repeated requests for the immediate release of voluminous collections of
> sensitive documents has forced us to apply the doctrine of implied ruie
of

> reason, well established under California case law, which sets reasonable
> limits for responding to public récords requests.

>

> We respectfully request that you define and narrow any future Sunshine
> request so that this office may provide you with the requested materials
in

> a prompt and efficient manner. Again, we shall comply with any and all
> Sunshine requests, but will be limiting our staff tirne on your requests
as

> set forth above.

>

>
>
>
P
>
>
>
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> Sincerely, - -

> Oliver Hack

>

> Oliver Hack

> Chief Operating Officer

> Mayor's Office of Housing

> 1 South Van Ness Avenue, 5th Floor

> San Francisco, CA 94103

> (415) 701-5512

> oliver.hack@sfgov.org

-

>

-

> Rita August

> O'Flynn

> <rita_august@msn. To

> com> <oliver.hack@sfgov.org>

> CC

> 08/31/2009 09:16 <myrna.melgar@sfgov.org>,
> AM <dshoemaker@sfgov.org>,

> <sonia.delgado-schaumberg@sfgov.org
> >, <markoflynn@msn.com>

> Subject

> RE: 1672/1674 Great Highway Request
> for Immediate Disclosure

>

VVVVVVVVY

> What is the status of this request?

>

> Rita O'Flynn 415-386-8224 Cell: 415-260-7608
> A

Y

> .

> From: rita_august@msn.com

> To: oliver.hack@sfgov.org .

> CC: myrna.melgar@sfgov.org; dshoemaker@sfgov.org;

> sonia.delgado-schaumberg@sfgov.org; markeflynn@msn.com

> Subject: 1672/1674 Great Highway Request for Immediate Disclosure

> Date: Thu, 27 Aug 2009 18:03:30 -0700

>

> Kindly provide all e-maii/communications (including those from me and/or
my

> husband) in the above referenced file from May 18, 2009 to the present.

> _

> Rita O'Flynn 415-386-8224 Cell: 415-260-7608

TN



Oliver - - S To Rita-August O'Flynn <rita_august@msn.com>
Hack/OCDHH/MAYOR/SFGO

v cc dshoemaker@sfgov.org, markoflynn@msn.com,
myrna.melgar@sigov.org,
09/14/2009 09:20 ‘AM sonia.delgado-schaumberg@sfgov.org, sotf@sfgov.org
bee

Subject RE: Request for Information for 1672/1674 Great Highway

Apologies for the delay. I'm working on this request and hope to have it to you shorily.

Best,
Oliver Hack

Oliver Hack

Chief Operating Officer

Mayor's Office of Housing

1 South Van Ness Avenue, 5th Floor
San Francisco, CA 94103

{415} 701-5512
oliver.hack@sfgov.org

Rita August O'Flynn ---09/12/2009 09:12:31 AM---What is the status of this request?

Rita August O'Flynn
<rita_august@msn.com> To <oliver hack@sfgov.org>
09/12/2009 09:12 AM cc <markoflynn@tmsn.com>, <dshoemaker@sfgov.org>,

<myrna.melgar@sfgov.org>,
<sonia.delgado-schaumberg@sfgov.org>, <sotf@sfgov.org>
Subject RE: Request for Information for 1672/1674 Great Highway

What is the status of this request?

Rita O'Flynn 415-386-8224 Cell: 415-260-7608

From: rita_august@msn.com

To: oliver.hack@sfgov.org

CC: markoflynn@msn.com; dshoemaker@sfgov.org; myrna.melgar@sfgov.org;
sonia.delgado-schaumberg@sfgov.org

Subject: Request for Information for 1672/1674 Great Highway

Date: Sat, 5 Sep 2009 11:57:08 -0700

Dear Mr. Hack:

I have done a cursory review of the fund disbursement for my property provided by MOH
vesterday in response to a Sunshine Ordinance Request for Information and am requesting
the following:

A disbursement on 5/02/07 of $1068.23 was made to Rhapsody Painting and
Environmental. I do not see corresponding paperwork for this payment. Please scan and
e-mail any and all information regarding this payment, including but not limited to
communications within MOH and between MOH and Rhapsody regarding this
payment, changes in scope, itemized invoices, dates of service, and authorization
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for payment. If there is any information as to why Owners were not made aware
of or approved of this payment, please provide that as well or indicate that MOH
has no documents responsive to the request.

Please ensure that the Fund Disburesment Report MOH provided yesterday and a copy of
this e-mail are part of the permanent record for 1672/1674 Great Highway.

With Kind Regards,

Rita O'Flynn 415-386-8224 Cell: 415-260-7608

N
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inclusive execulive sulle holel oulside of the ciiy.
informedion frem MOH however | finally recelvaed
thot s MOH considered 187241674 Great Highwa
requests, records were destroyed in complionca
statement is inconsistent with the foct] hod revi
nefisve these documented communlcailons werg
and the Sunshine Ordinance. )

ade repeatad aliempts fo get fhe missing
etier from Douglas Shoemoker indicating
ko have been completed 2 years before my
1t fhelr wiitten record keeping poficies. This
4 these records ot hie MOH office and |
Hestroved inviololion of MOH's own poficies

[T PV I 1 Reohttt | v 1)
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In July of 2007, we: fiteci an Elis Act eviction on 147
Graot Highway ciaimed to be d “sretected fenant’
July of 2008 the janant did nol relinguish possession
detainer wos filed against the tenant af 1672 Great

in Decenber of 2008, in fesponse o a subpoenain
our opf out letier of January 2007 wrich she previo
produced an unsigned response/demond latter fro
repayment ol the grant funds. {See Brhibil 3, Micl
February 24, 2007.] ttls important for the SOTF foun
pricr to her tesfimony at the owner move-n evictio
under cath and penolty of perjury ihot she hever T
further stated i her response o 1His subpoena that
all of ber deleted e-mail and ot there are no o
Highwoy availoble. {See Fxhibil 4, Melgar-iton subp
Decemnper 19, 2008.) DIT, however, hosno wiiiten
Ko MOH or of any materials provided fo MOH. {s
fo Rita O'Fiynn deted August 12, 2007.) MOH eonfi
ups of deleted e-mall as sterted by Malgen-tioninh
Exhibit &, e-matl communicatiion from MOH to Rita

In January of 2009 we received a unanimous 12-0]
Our tanant has filed on oppeat and has recelved

1474 Greot Hghway, The fenantaf | &7%
nd exescised her dght fo 1 year nofice. in
14675 Great Highwaoy and on unlawiul

ghway.

|

e Elis Act evickion, Melgar-Hfon produced
derded racalving. {Exhitsit 1.} She also

MOH doted February 26, 2007, requesting

{ Poimers response Jatter to O'Flynn doted

ond fhat this respornse letter wos daled

earing In Mexrch 2007 where she stated

sived our opt-nulletler. Melgardlon

e Department of information D) restored

pnal documents regarding 1672/1674 Great

na response lefter to Greenquist dated

Exhibit 5, e-mall communication from DIV
hey made no wiitien request for back
respanse letier fo the subpoena. {See
Alynn doled August 27, 2009.)

verdict in the Elils Act eviciion hearing.
ay of her eviciion pending her appedl. As

of ihis heanng, the tenant remains in possesslon of e praperty. _

gasad on my request for restoration of records thai

d heen inappropriately desiroyed, the

Sunshine Orclinance Task Forces issued an Order o Delerrmination on 1 Apri 2002 Indicating that

should be rastorad and provided fo mae.

On Apiit 20, 2009 MO sued Mark {but notme) for
Money Had and Received, Equitable stappel,
Breach of Covenant of Good Falth and Fair Deal

_ ihe documents regarcing 167211674 Great Highwayl that hael been c{sstroyed!detefed by MOH

fac::h of Confract, Specific Performance,
aratory Relief, Unjust Entichment, and
regaraing 1672 Great Highway. The hogls

for this camplalnt is the Januory 2009 jury dedison inour lavor, however the compiaint falls fo
siate that the eviction is siayed and hat the lenaniiremains In possession of 1672 Creal

Highway, The compiaint also glleges non-respa

MOH. Mark and | neverreceived either of the ofl
fatters ever pravided by MOH In response fo any Si
147271474 Great Highway,

The SOTF should also ba aware that tha fenantls
Clinie, o non-profit legal ald organization whichre
frarn the MOH and that Melgartion mode o pers
jegal representation in the evicton proceedings.
BeyondChron, dated Jonuary 13, 2009}

i

I addition 1o the missing documeniation refarrad it
Great Highway to dale revenled tha fallowing:

leniess of Mark 1o 2 demand iefies sent by

ﬁ?d demaond letlers nor were ony dernond

nne Ordinance Request for Information for

ing representad by the Tenderloin Housing
ives o substaniial poriion of thelr funding
al refemral of aur tenant to the THC for free
bee Exhibit 7, Melgor's [sfter fo the edifor of

s abave, Ty review of the files for 16721674

« MOH accepted on applicalion from the tﬂnrﬁ at 1472 Greal Highway who signed
e

under penalty of perjury as ownes of ihe

nerly without owner's review or approval.

11 HeCHee vy 1)
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No application was subrnitad by either ihe

Qnant of 1674 Great Highway orug s

owners of 167241674 Greot Highway.
«  MOH did not document that a child under mﬂage of & resides of both 1672 and 1674
Graat Highway in viclation of the gront ggragment batwaen MOHM and HUD for this grant.

No lead testing of any allzged children was
Availability INOFA), Section ¥ [N} {1} [} tse
2000-D4 ({See ExHbit 10); and the grant agre
section 31{l).

MOH has no or incomplete documeniaiion
Title X, NOFA, HUDY's Policy Guldance Numb

According io fhe tenant's opplication. 4
Highway, ol of whom were receiving
1o include a child who doesn't spend
MOH only documenied 1he income o

2]

MOCH,
Verification of income for 1672 Greai Hi
of abatemant as recuired by HUD.
The cuallying Inceme mils user by M
stfoblished by HUD for this g_rcmt.

Thus, without odequate due diigence or venfical
npproved for $27.215 for 1672 Great Highway, Ths
$25,000 per unitlead reduction activiies liowad
excess of $25,000 In HUD grant funds be uhuled o
piior 16 abedement. Complete lead abodement
anatement approval
WV CH{1) [l

MOH, specifically Meloar-iton, made misrepresent
digence and verificoilon of grant elgidliity had
speciically that 1he fenants ot 1672 Grect Highwa
efigibifity, $hat a ehild under the age of 6 reslded

Graot Highway, and thot oll pre-abatement/redu
sofisiad, Bosed on these misreprasentations, Mok
foy MOH for the cbatemant of lead af 1472 Great

After lead-related demoiifion o 1872 Graat HI
new Owner's Agreemsnt for HUD funding of 510,940
ot 1474 Greo! Highway, Mark refused fo execuls i
Into ony agreement for lead ahotement orreduc

”
1674 Greot Highway met or continues 1o e

1or 1672 Great Bighway from

1
badn periored for 1672 Greot Highway;

armead per HUD's Notice of Funding
IR 9) : HUDY's Policy Guidance Number
ent betweer MOH ond HUD for this gront,

rverification thot ihe househalds of 1672 of
t the income requirements set forth by the
200501 for this grant o8 foliows: '

were 2 adulls rasiding o 1672 Greatt

inddme. MOH increased fhe cceupancy o 4

o} 50% of thelr fime in the, Furthermore,
anly one household member.
477 Great Highwoy and thal from another
he not included in the income vaiificotion by

hwoy was not done by MOH within é moning
exceed fhe moximum incormne Smits
ever for 1674 Great Highway.

nder the age pf six yesicing or spending o
V.

of program eligibilily, a grant was
ront amount is in excess of the maximum
Tile X, Tie X reqquires unils that receive in
thot pre-opprovol from HUD is obidined

not performed nor was there pre-
UD os Is wos required by the NOFA Secilan

lons including that the recpuired due

nat HUD's requiremants forincome

lor spends at leost 4 howrs per week af, 1672

n environmentc! reviews had been
ecuied an "Owner's Agieerneni” provided
Ry,

began, MOH requested that cwnersigna
£ for the separate single fornily residence
s agreemant and therefore did rot enter

n ochviies at 1674 Graat Highway. This

Sl I S 11 &2 a0 L biver Y
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SHNISON' A

unsigned agreement is not on file with MOH and M
for s funding and ifs expendilure.

We did not approve of, or autharize any paymenis

by MOH. In addition, we were not mare awore of,

the 3 changes In scope submitied by thelead aba
n addiﬁén fo problems with documentailon noted

prolect mismanageman t, including but not imited
low regarding lead cbatement at &T21874 Graat

atienfion of MOH. Specific violaflons/mismanags
following:

1. The lead abatement contractor demolished
o bulidozer without lead confalnment ofon

they did not docurment his report.

2. The lead abotement contractor did not obi
abatement as reguired by the City of San Frar

3, The lead chatement contractor parformed

without HEPA filtraflory a5 raquired by HUD G
Lead-Bosed Paint Hozards in Housing (HUR G
4. The lead abatement contrachor pertormed 5g

# now cloims to have “verbal agreement”

the iead obalement confracior selected
ppsoved of, nor authorized poyment for
tement coniracion "

ove, thare were numerous Insfances of

tincluded, but were not lirmiled to the

h lorge porfion of 1672 Great Highway with
Lot Mark reported this fo MOM, however

n olt lead obatemesn? permits pricr fo
seo for abotement.

terlor dry hand and mechanical sanding
delines for the Evaluation and Control of
idefines), Chopters 11 and 12,
ces which he was noticersed fo

.

perform Including demoiifion, siruchural modification, and windaw replacement

There wes no Historle Preservalion Review o
conductad for | 624 Great Highway.

not sought by MOH uniil after grant funds

The lead cerfification of Michaet Paimer of
1he fime he wos designing the lead abate
MOH nofified the fenants in wiiting thatil w
early September 2005. This was done prior
corstuction including MOH-specifled wind

N

e

A required concuning lefter of from the Stat

Rahabiiiafion Enwironmenicl Revien;f {REk}

=

Histedcal Preservation Offfcer [SHPO} wos

bte expended,

: OH wos expired for a sigrificant omount of
dni/reducion plon for 1672 Great Hghway.

b} Ysafe to return” to 1672 Great Highway in

H he completion of lead-related

S replacement and without g finol lead

clearance n viclafion of 24 CFR Part 33, subjart A, 40 GFR Powt 744, and HUD Poiicy

Guidance #99-01.

9. The Rehablitation Environmental Review (RER)
akar the funding was expended on the proj

“snite for fe-oocupy” as noted above,

occupied tha properfy on 1 February, Aso
CFR Part 35, subpaort A, 40 CFR Part 745, and

-

1i. MOH hos just provided addifiondl financlal
itfer from those adginally provided whichi
contracior wellinia 2007, leng after MOH

haen non-responsive 1o my formal requests

Most egregious s the evidence provided te me by}
provided ma e-mall frem Michael Palmey regarding|1672/1674 Gr

of the file for 1672/1474 Great Highway when | did
my pravious requests for information, Thislsan e-
Febroary 2007 with an otioched droft lefter. (See
attached draft letter to O'Flynn dated February 13

LLEEERGG (XY )

_the lsadrelated construction wos complele

Great Highway. l

for 1472 Great Highway was prepored
dct and ofter Melgarton declored the unit

on 31 January 2004, The fenaniste-

sarious Violatians of cily, state, and federal
noery. Owner brought these issues to fhe

nis nofice, there Is no fingl clecrance per 24

UD Policy Guidance #99-D1 for 1672/1574

qoords for 167211674 Great Highway that

kude poymenis mads o the palniing
hies the projectwos completed. MOH hos
br clarificoiion of these expendifures.

OH on Seplember 11, Specifically, MOH

y onvsite review of provided under any of

5 from Michae! Paimer 1o Melgar-ffon an 14

(il 8, emell from Palmer o Melgor wilh
n007.} Alihough Melgar-iion denled hoving

2ESL

eat Highwaoy thot was not part

A
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chrion A

MOH was toking action ta mifigote its affect on our

ner Move-in Eviclion, | beleve Maipor-

recaivad our optoul letter under penally of p'eiimy;:}r\xf wes clearly awore of our lefler and

Hon and othears in the MOM conlinue to engogein

repeated llegol acfions on their parh,

poropricte acfivilies fo coverup the

We hove filed o farmad complaint regarding 1672/1874 Greal Highway with HUD In Augustof -

2009,

| respectiully request that the Sunshine Ordinance Tajk Force maoke o determination that the

MOH shoukd have the requested emails resfored by
records be addressed by an idapandent third-p
demonsirated by the MOH, | glio recpest that SO

Iv o MOH's coshs and thet redaction of
o mirimize the bias thof hos been cCleotly
efar fhis motter fo the Ethics Commission.

ond e Distict AHlomey's OHice for further investigation,

Respectivly,

Rita O'Flynin

1 1H0EHee | VY D)
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Mark O'Flynn

1766 Union Street, Suite B

San Francisco CA 94123-4423
Offiee (41537756041

Facsimile (415) 921-399)

January 9, 2007

LHR Program Manager
Mayor's Office of Housing

5 Van Ness Avenus, Suite 600
San Francisco CA 94102

Dear LHR Program Maneger,

1 am writing regarding my July 17,2005 Agreembnt Regarding Lead Hazard Redustion
Activites (the up greement”) at 1672 Great Hi gxﬂlay (the “Premises™) for a grant in the
arount of §27,215.00 .

It has come 1o my sitention that my tenant, Sussd Suval, may have misrepresented in ber
grant application that 2 child under the age of 6 ears resides at or spends 6 hours or more

2 weelk on the Premises. [request your office ¢ vestigate whether Ms. Suval did in faet
muke such misreptesentations in her grent epplication and inform me of the repercussions
if 2 child under the age of 6 is in fact not sp i at least 6 hours a wesk on the ’
Premiges. .

1 am in the provess of pursuing an owncr«mova:‘ln eviotion of the Premises and if
successful will opt out of the Agreement pursus t to section 1 (d) (1)-

Sincerely,

b O = - |

Mark O'Flynn

87
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MARK O'FLYNN
ATTORNEY AT LAW

1766 UNION 8T STEE

SAN FRANCISCO, CA 94123
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1 "APPELLATE DIVISION OF ‘I’}TB SUPERTIOR COURT OF CALIFORNIA .
2 i AND FOR THE SDUNTY OF SAN FRAN%E&SRSED
- SVLED
b 3 -odo- . Saanaﬂ-;s;:o.:1-.;“:;3.;536"3"""”?
4 N 1 1 2087
PSR T -1 1 4
5 | MARK O'FLYNN, et al., ) @ORuCR EREE SR
Vo g e ety G
& Plaintiffs/Appellants, )
. } CASE NUMBER
T | verlrsus ) CUn-06-620331
. ) )
a SUSAN SUVAL, et al., ' “ /,_\ r‘_‘
- | COPRPY
5 . pefendanta/Reshondents. ) &2 Y
. . }
D
.11 ON APPERL FROM THE JUDGMENT
OF THRE SUEERI COURT OF CALIFORNIA
iz COUNTY oOF SAN FRANCISCO
LIMITED JURISDICTION
13 '
14 AEFORE THE HOWORABLE DIANE ELAN WICK, JUDGE
15
is REPORPERTS TRANSCRIDPT ON KPPEAL
17 FRIDAY, MARCH 8, 2007 AND MONDAY, MARCH 12, 2007
18 VOLUME II OF|[I (Pages 247 - 430)
1% ~0{o—
20
21 FOR PIAINT!FFS/PLPPELIAN‘J'S: DAVID P, WASSERMAN, BSQUIRE
, DANIEL R. STERN, ESQUIRE
22 Wasserman-5tem
2980 Van Ness Avenue
23 San Francised, CA 94109
{415 347-8500
24
25 FOR DEFENDANTS/RESPONDENTS: DEAN PRESTON, ESQUIRE
RAQUEL FOX, ESQUIRE
26 Tenderlein Housing Clinic
1256 Hyde Ytreet, 2nd Floor
<27 San Francisco, CA 84102
. {415) 771-9850
28
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1 {Thereupen Myrna Melgar Iton was duly
2 and regularly syorn by the courtroom
f"} 3 clerk.)
. 4 THE WITNESS: Ijdo,
5 THE CLERK: Please be seated.
& Please state your full name angd spell it for
? the record.
8 PHE WITNESS: My name is Myrna Melgar Tton,
8 | M~y-r-n-a, M-g¢-l-g-a-r, lrt-o-n.
10 Tﬁ. TMONY OF
11 ' MYRNA| MELGAR ITON,
12 | called as a witness by the defendants, having been fizst
i3 duly and xggularly sworni,] was examnined and testified as
14 follows: A

15 : DIREGT EXAMINATION

16 | BY RAQUEL TOX:

171 0 Good morning.

181 a - oo morning.

181 Q Could you tellijus where you're employed?
20 A I work fur Lhe Clly and County of San

23 Franﬁisco.
a2 Q And in wha? capacity?

23] A I am the Diredtor of Howe Uwnership Brograms
24 | at the Mayor's Office of |Housing.

25 1 Q And prior to Having that role whers were you

26 | working?

] 271 A I was also wo¥king at the Maver's Ofiice of

]
28 | Housing as the Lead Proglkam Manager.
!

DENISE 1. DOUCE?TE, CSR, RDR, CLVS, FAPR 258
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;
1] 0 Could you telllithe jury what type of training
2 { you received ta‘be able Mo gualify for thak position.
{”T} il a Yes, I have a bachelor of arts from Regents
4 | College at the University of the State of New York. I
5 | have a master's degree iz urban planning from Columbia
6 University in New York. |{I'm 8 Certified Urban Flanner.
7t I am also a Lead in Con%truction Lead Risk Assessor
8 certified by the Depaxt&%nt_of Health Serwvices in
9 | califoxnia. .
101 Q Thank you. ‘
‘11 i want to diregt your attention back toe 2005.
12 | pid you receive a call fitom Mark OTFlynn?
131 A T actually received a call irom Mark O'Flynn
14 | in 2004, |

151 ¢ .~ Okay. Coulg %uu tell the jury about that.
16 | A Yes. Mr. O'F%ynn called me because the City
17 | had just received a laréa award from the Department of
18 | Housing and Urban Develdpment. It'was a 53 million

18 | grant to do lead abatem%i: in properties occupied by
20 | low-income families with{ children. And HUD put out @
A21 press release; and my n?ue as the Lead Program Manager,
22 | gince I wrote the grant|broposal, was on the website
23 | with my contacr informaffion.

24 . ang he found bs and'called me and we hagd a -~

25 | you know, maybe a 20-mipute conversatlon. It was very

26 | amicable, and he was infjerested in the program. He did
1
27 | question me as to Why h% hadn’t heard of it tnreugh

28 | local scurces but, rathlr, learned of it from the HUD

DENISE L. ncucmhwm, C5R, RDR, CLVS, FAPR 259
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10
11

12
13
14
15
15
17
18
18
20
21
22
23
24
25
26
27
28

webgite. And I explaineqg

targeted marketing in nei

lit.o him that ‘'we do very

inhorhoods where there are high

rates of lead-poisoned children, which is usually very

poor nelghborhoods, the Mission, Bayview/Hunters Point,

yor know,

Za he told me ?1at he had a tenant in his

property who was low inc

ne and who had a child who

visited, and he thought she was qualified for the

program. And we left it

ht that.

Q At some peint ip time were you contacted by

Suzan Suval to apply for

A Yes.

this lead program?

Shortly Fhereaﬁter -- and I don't

romember cxactly how long thersafter -- 1 got a call

from Susan. And she was

- she had talked to Mr.

0'Flynn about the pregréﬁ. And she told me she had a
. I

grandson who would spen%
summer with them. He —
mother but would come and
abput the lead in the pig
what kind of tenant pro%a
know, while the work was

afraid of —— you know, of

a period of time during the
the grand&on lived with his

t vislt, and she was concerned
bperty, but alsec wanted to know
ctions we could provide, you
going on, bacauge she was

the snvironmental issues.

We had a fairly long conversation, and I

learned she was disablad

member of the communiby,
conversation,
0 Okay. Did she

and that she was a very active

S0 we —- it was a lonyg

alst eMpress qoncern ro you

about tenant protection:if she were te move out, about
!

] N
DENISE L. DDUCE?TE, SR, RDR, CL¥S, FAPR 260
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;
being able to come back in?

t

A Yes, she did. And so what our standard policy
is to help with relocatién, we pay for the relocation of
the tenants whilé the woék is being done. We make sure
that they are housed andéﬁed.

She was coacerééd that she was a
rent-controlled, protectéd tenant and that this was a
new landlord. She wasn'é sure ahont the'relatianship
she had with the 1andlp;$L She was concerned that if
she moved out, she wculdé't be able to come back im.

. 8o what I explétned to her is that our program
provides grants for the ?roperty owners to do the work,
and in the grant agxeemeét they must agree to keep the
property rented to a low-fncome nousehold with children
who either live or visitgfcr a perlod of five yeaxs., If
they somehow want Lo getiaut of the grant, they must

repay it. But then, also, if the property becomes

vaecant, they have to ag:qi to give priority in rerenting

¢+o anpther low-income fahily with a child under six
years old,
Q Okay. Now, thﬁ lead program itself has two

gompartments, components? . .
A Yes, Well, we§*~ yes. Roughly, we have a
financing éeriod whare w? make Bure we're complying with
all the federal, state, &nﬁ local laws lhal deal with
lead and the environmantgl hazards. And during that
phase of the project, wé go through historic review; we

do a full risk assessmenty; and then we approve the

DENISE L. DOUCETYE, CSR, RDR, CLVS, FAPR 263
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funding for the pxéiect.

W

During the semo&
construction and we do the construction management.
it's a very work-intensive
reguires us to go out the:
inapections to make Sure:that the containment is heing
done properly, that the gy

their masks and their gloves, and that things are being

done properly.

-

.
3

Q Now, in this particular instance, you were the

finance parzon?
A Yes., So I am ig
review. 1 oxder the risk

of work, appxove the fund

asseasment,

id phase we actually do the

b period, because the law

e and do very regular

bys who are working are wearing

1 charge of the first phase, so

'3 order the historic reviLw and the environmental

ing, and make sure that the

property owner signs all phe paparwork.

0O Let's go step by step.

did a historical, check of

A Yer., The first

property is have a risk apsessor from the Public Health

Department go out and see

property, which there was|

levels.
Then we ordered

assessment from a company

named Benchmark.

Se in this case you

the property?

thing we did with this

if there was lead in the

Thers was very high lead

& more thorough risk

and tested for lead in eiery wall, every window,

interiaor, esxterior, and %ail.

2nd then our c¢gnstruvetion project manager,

And

review the scope

They came in

DENLSE L. DOUCETTE. CSR, RDR, CLVS, FAPR 262
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Michael Palmer, went out ®ith the report from Benchmark

and wrote a scope of work

Jl 8o ha looked at the risk

assessment and saw where fne levels of lead weze high,

and then he lookad at the

actunal condition of the

building and saw whether Yhings needed to be replaced or

they could actually just je fixed, you know, contained

and then repainted.

Bnd after the sgoaps of work was written and I

approved it, he bid the ﬁrojact cut. W%We bhad three

bidders on this project, and the one we selected was

Rhapsody, Rhapsody Envirdgmental and Painting Company.

Q Now, do you recall what the scope of the work

was supposed to be?
A Yas.
containment, repainting, i
front side of the buildin
sida -- so if you're facil

side. 8¢ that was the ex

we were s&pposed to do exterior

ind soms demelition on the
i, Lhe back szide, and the
g the house, it's on the leit

kerior work.

The interior wolkk was pretty cxtensive.

Almost every surface ngedzd some kind of either scraping

and painting and replacem
ef'the windows,

The back ot the

was == had structural lesies.

was peaeling.

nt, and then we replaced most

nouse nad a laundry porch that

And it was alsoc covered

©in lead paint on the insglds and on the culslde, and it

And sn we cplled for demolition of that

altogether because there was no way 0 fix it.

Q Okay,

So once you had the scope of the woxk,.

DhNi8E L. DOUCETTF, CSR, RDR, CLVS, FAPR 263
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program.

sent out bids, anad you e?bntually picked Rhapsody, did

you pick Rhapsody becausel that was the lowesk bidi

MR, STERN: Obdipction, your Honor.

the motion in limine,

THE COURT: I'n going to sustein it.

Relakted to

I think

you need to move away from there,

M8, FOX:

g Did you pick Rhapsody because

Mr. Rulz was =omeone that was employed through that

company?

ke We have about Hen coniractors who regularly

bid on our projects. We

have them because in order to

do lead work in Califormila, you must be certified by the

Department of Health Sexvices, which requires extensive

training and toegta,  LETE

¥his work.

not just anyone who can do

Mr. Ruiz has had a histexy with the lead

We have a relatlonship with him through the

lead program, and wa piskea him hecavse, among other

things, he's very good with tenants who need a little

more hand-holding.

So whernever we hava rosidents who

are either limited English-speaking or elderly or

disabled or have small children, Mr. Ruiz, in our

sypavienes, s yvary sens

tive to their issuaes.  Bo that

was:one uf the reaseons wLy we picked him far this job,

Q Okay. and oncr you had Mr. Ruiz as the

some paperwork signed?

A B {0

contractor, did you then| meet with Mr. O'Flymn to have

Mr., O'Flymn came into our office at 25

DENISE L. POUCETRE, CBR, RDR, CLVS3, FAPR 264
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‘A No, 1 have not.

hetween 45 minutes and an hour.

meating.

‘Van Ness and signed an owngr's agreement. We met for

It was a very aniable

We went through the program, through all the

stipulations of the program, and he signed the owner's

agreement, and he jnitialed and signed the scope of work

with Joseph Roiz.

Q Okay. Now, was jhe required to put up same

money inte escrow for the rebuilding phase?

" MR, STERN: qu
related to the motion iﬂ'
THE COURT:

M8, FOX:
spokan about, about rentl
A Yes.
MR. STERN: Obj

THE COURT:

Jction; your Honor; again

Yimine.

1'1Y sustain that.

{ Ths stipulation is the one you've

ng out for five years?

gction; leading question.

Itll allow it.

M5, FOX: Q Nof, have you recaived any kind

of lettezr from Mr. O'Flynh telling you that he's opting

put of the program?

¢ Now, did you mo
in progress? .
A Ch, yes. We ar
o . And at some poi
suspicions that he was ty
scope?
A Well, we alwayﬁ

the scope. We actually 2

nitor the program while it was

e required to don that.
nt in time did you become

ving to do work outside the

knew he was dolng work outside

gquired him to do somas work

DENISE L. DOUCETHE, CSR, RDR, CLVS, FAPR 2865
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cutside the scope. . .
We started havi
length of the work and ho
conjunction with the lead
We ofbten have p
that’s not lead related o
work because it just make
alresdy 2 contractor: we
theée things in place; §c
zequire that it he dnné !
might jeopardize the envj
also, it may jeopardize
regiziTe that things he dd
closely watched.
In this instand
longer kthan we had agree
¢ Okay. If you
sbtrike that.
At some pointl
to Susan letting her kno
A Yes. In Bepte

several faxed letters fn

disagreensnt about a winp

hg disagreements about the
v it was beding done in
program,

roperty ownefs whe do work
hile we do the lead-related
8 sense. You know, we have
have contalmment; we have all
we encourage that. Butb we

n coordination, because it
ronmental containment. And

he timing of the projeck, so we

ne in coordination and be

be, the project strebched on way
1 to.

recall, was there anything ——

in time did you write a letter
it that she could xeturnt?

mber of "DE, I had gotten
cm Mr. O'Flynn. There was a

dow in the bathroom.

When wz did the historic review of the

property, the architecty
found that this proiject
originally part of the ]

which wasn't sven part o

ral historian that we hired
was extremely higstoric. It was
ittle village called Oceanside,

£ San Francisco; it was a

DENISE L. DOUCETTE, CSR, RDR, CLVS, FAPR 266
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. settlement on the other alde of the sand dunes.

And the architeg¢tural historian was goncerned

that we replace everything on the property with in kind

to preserve the architect
$0 we did amend the scopé
windows., They are woodan
know, with the charactex ¢

in the hathroom

ral inteqrity .of the building,
of work. We upgraded the
windqws and in keeping, you
0f the building.

there was two windows, one

double-hung and one cagement window. There was a

»

disagreement -— when Mz, {

' Flynn remeodeled the bathroom,

one of those windows was kemoved, and the window that

was rapiaced by the lead program wag a casement windew.

My, O'#lynn was not happy

with that.

There was also h disagreement about the

timing, because Mr. O'Fly

work #ith the Foundation,

m's coubraclur wayd doing scme

And ool gonlraclor wads

concerned that 4f the window was put in wWwhile the

structure was being messeh with, that the window might

he cracked.

Bo thers was some disagreement about both the

timing and the particnlan

window that was going in. Mr,

O'Flynn had wanted a difflerent type of window, which was

ordered at the contractorn’s expense; the lead program

did not pay fox it. Aand [that, you know, stretched out

the prodect bacause the window didn't come in right

away.

As T remember, |Mr. O'Flynn had wanted his

cantractor to replace tha

siding outside that window.

DENISE L. DOUCETTE, CSR, RDR, CLVS, FAPR 267
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- And there was some plunbing work that needed to be .

redone, and his contentioh was that until we replaced

that window, his contractir could oot do the work that

Mr, O'Flynn had wanted tq,

Howevex, there
from any of that work, be
was done with proper coni

Ms., Suval was that there

was no danger to the occupant
cause it was exterior work: it
ainment. So my stipulation to

was no lenger any lead hazard;

she could come and regooypy the property.

¥e had by this

and cleaned up the work,

time not only finished the work

but we had done lead wipe

samples that had come bagk from the laboratory that said

that the property was f£re

safc f£or her ke reoccupy

e of lead hazards and it was

Q . There should b
turn to Exhibit 33,'p1ea

A Ckay.

a folder up there. Could you

C.

Q- Is this a lerkgr that you're referring to

where you let Busan know

that she could return bto her

home pecause it was now kafe to return?

A Yes.

0 And could you For the jury let ithem know the

date of this letter.
a - It's Sepkember
Q Ok;y. And coull
states.

A Um=~hm.,

"Dear Sugan: After our

13, 2000,

d you read what the letter

DENISE L. DOUCEYTE., CSR, RDR, CLVS, FAPR 268
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’Van Nass,

conversation over the phene this

morning, the lesd hazard remediation

in your home wap finished last week.

Thus, the wipe

aamples taken confirm

that the dust lead levels are within

the szafe limits

allowable by the

Environmental Brotection Agency.

This letter sexLes to infosm you that

it 1s now safe.
Any further d;l
iz not due to i
lead program.
questions about
tenant, pleasse
Administrative
particularly 5¢
which deal wibh

for capital img

ko reoccupy your unit.
Ay in your recccupancy
he activities of the
L f you have any

your rights as a
relfer to San Frangisco
Code, Chapter 7,

etion 37.911 and-14,
temporary evictions

rovement activities.

You can also cdnsult the San

Frangi zen Rant

code 415-252~-44

and five.

can assist you

Bnard sLaFF ar area

47, or in person at 23

Bﬁq, between eight

Suitj
Pleaas let me know if I

further, Susan. And I

of mind that w4

Q And was this ot

hopa that you now have greater peace

Wur grandson gan stay

with you and bé gafe."

o'd te Mark C'Flynn, also?

" DENISE T.. DOUCET'
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1] A . Yes, it was.
z2) Q And to Maggie Dpvis?
3 A Yes, and to Supgrvisor Fiona Ma, who had
4 called me and expressed interest in this case.
51 0 okay. And pridr to today had you ever
6 | actumlly met Susan Suval'|in pearson?
TF A No, actually, J bad not. I spent hours on the
8 | phone with her, but I had never met her in person.
21 0 Okay, Diad you find Mr. O'Flynn to be very
10 { difficult to deal withé.
11 MR. STERN: Ysu: Haror, objection.
1z THE COURT: Sugtained.
13 M3, FOX: ¢ Did you f£ind that he was less
14 | then truthful?
158 MK. STERN: Your Honor, objection.
16 THE COURT: Suptained.
17 Mg. FOX: © DEd Mr. O'Flynn start siretching
18 | and making excuses as to|why the work was takiﬁg longer?
18 MR. STERN: Yolr Honor, same obijsction.
20 THE COURT: I'[Ll sustain. You can rephrase.
21 MS., FOX: Q Did you find -— wall, strike
22 | that. '
23 Pig Mr, U'Elynh start extending the scope of
24 | the work that had been agreed vpon iniblally?
25 MR. STERN: Your Honor, asked and answered.
26 THE COURT: 1'1l ailow it.
THE WITNRSE: A Yes,
28 M&., FOX: @ donld you tell the jury how thai
DENISE L, DOUCEFRTE, CSR, RDR, CLVS, FAPR 270
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1} started taking place.

21 A . 80 the work thét Mr. O'Flyrin was doing really
‘3 | presented access probleml and containment problems for

4 | our contractor, so I mus{ stress that our grant funds

5 from HUD are very restrigted in how the work needs to be

6 | parformed. We need to 40 containment. The workers need

7 | to wear protective equipment. And we need to monikor

8 | the things that ars being -done.

2 We found that Mr. O'Flynn's contractor did not
10 use proper containﬁant.aud was jeopardizing the way that
11 | we were doing cur work. | For sxample, when he removed
12 | the back siding that was|needed to be done in order to
13 rebulld the poxch, a lok| of thé work was done vezy
14 slnpéily without any contalnment; there wers lead-bhased
15 paint_chips all over thel backyard 80 that it took our
16 | contractor gquite a bit mozre time and effort to clean it
17 ¢ up so that we could then pass clearance at the end of
18 mir project.

12 80 it seemed that not only during the work,
20 | but after the work was done, Mr. O'Flynn had a lot of
21 | problems with the woxk t%at wasd being done. We received
22 a long - our conftractod ~-- our proiject manager, Michael
23 | Palmer, wrokte down an estensive list .of things that M.
éé Q'Flynn wanted our conbjactor to ceme back and do that
25 | were mostly cosmetic thdt stretched out the amouat of
26 { time that we were involyed in this project.
2% MR. STERN: Ygur Honor, I'm golng 2o strike.
28 | That was well beyond thi scope of the guestion.

DENISE L. DOUCETTE, ©SR, RDR, VS, FAPR 271
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Moreover, it contained hearsay.

THE COURT: I'll overrule it at the moment.
Ask more distinet gquestions that don't reguire a
narrative answer, please.

M8. FOX: Yes, {your Honor.

THE COURT: And again, if you would please
listen to the quegﬁion and answer only what the guestion
asks for.

MS. FOX: Q. Pid you have an opportunity to
iook at the bathroom aéter it had -- the property had
been ramodeled?

A I did not.

0 Okay. Did it gver come to your atkentieon that
Lhe work in the balhroom jwas nol swilable fur someone
that was handicapperd? |
A Yes. Mé; Suvall —

Q Ckay. Go ahead.

A . Ma. Suval mentioned to me that it was not
usable by her because of ther disability.

0 And did she explain what was missing?

b4 The towel bar -+~ or the bar that she would
held onto when, vyou know,] taking a shqwer.

0 Did you find M. CO'Flynn to be super smark,
very highly —= jnst higﬁly intelligent?

MR. BTERN: Your Honor, I'm going ko ochiject.

THE COURT: Susﬁained.

MS. ¥OX: Q@ If Mr. O’Flynn nad'appliad for
this program as an owner|occupant, would he have

DENISE L. DOUCETTE. CHR, RDR, CLV3, FAPR 272
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gqualified?
A I don™t know, bjcause Mr, O'Flynn never

. presented his own income. | The preogram-is only available

=Y w N B

te households that are low income and who either have

children who reside at the property or visit for six

Ut

6 hours in & week or mors.

7 Q Now, Sust getting back ~- without mantioning
8 | the amount of the grant, Mr, O'Flynn did receive a
9 | grant? ‘ .

‘1D A Yas, he did. )

il Q And he used thatt grant money not only for the

12 | front property, but for the back property?
13 MR. STERN: Ohjéction, your Honor; calls fox

14 speculation,

15 : ) THE COURT: Weli, it calls fox a "yes" or
16 "no,* I believe, 50 if ycﬁ can answar with a "ves" or
17 "ne, " |

18 . THE WITNESS: A} Yes.

18 MS. FOX: 0 Okay. And was he required, as

20 | part of the agreement, to{pay ﬁor the rebuilding of the
21 | laundry porch?
22| A Yes.
23] Q@ and the City pald for the demolition and
24 | cleanup? "
25 | & Yes.
261 Q .~ BAnd the City pafid for most of thome windows to
i 27 | be replaced?

2B A Yas.,

DENLEK L. DOUCKY U, O8R, RUH, CLVS, ¥APBR 273
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o) And the City paild for all the painting in the
ex;erior?
A Tas,
0 " And the City pald For the interior of the
front housa?
A Yes., Lei me c;érify —_—
MR. STBRN: Your Honor, objectiﬁn; leading
guegtion. |
THE COURT: z}t{oi.d the leading questions,
THE WITHESS: ‘It waz just a clarification
.tnat -— yOu said mll the painting ¢f the exterior, and
‘it was not all the exterior that was done: it was three
sldes.
MS. FOX:  Thiee sides. -Okay. Could you
explain which sides were pepainted.
A IL was the frdnt; the - if you're slanding in
front of the property, th? right-hand side; and then the
back. |
Q Okay. Thonk yol.
b\ You'tre welcome. .
MS. FCX: I have nothing further.
THE COURT: Mr Stern?
CROSS~EXAMINATION
BY DANIEL R. STERN: _
0 Ms. Melgar, dirgcting your attention t5
Exhibit 32, at this time the sxtarior painting hadn't
been completed, correct, fhen you sent this letter?
A ¥, have to check the project log. I don't
DENISE L. DOUCETTIE. CER, . RDR, CLVSE, FAPR 274
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cemember exactly.

Yes, that is cojrect; the exterior had not

been finished. I have in
Q No; that's just
THE CQURT: Just
for.
| MR. STERN:

sent this'lettar,

gither: had they? -

i

A That is coxrect

the win

the projact —
~= we wanted to find out --

answer what the guestion asks

Ind also at this time when you

ows hadn't been replaced,

0 Ckay. And Mr. ¢'Flynn spent a substantial

amount of his own money on this project, as wsll; did he

not?

THE CQURT:

Without going into any amounts.

THE WITNESS: If's the word "substantial ., ®

I'm not suze what --
THE CQURT:

guestion, then.

MR. STERM: Q A

own money was usad on thi

A Yes,

Why

don't you rephrase ths

large amount of Mr. O'Flynn's

L project, as well; correct?

MR, S8TERN: I have nothing further,

THE COURT: ALl
limited scopa, Ms. Fox?

M3, FOX: Yes.

REDIRED]

BY RAQUICL FOX:

right. And within that very

' EXAMINATION

e latter on September 13,

0 . Bhen you sent tj
DENISE L. DOUCETT
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2005, it was your professional opinion, based on your
training and experience Qith the lead program, that it
was safe for Mrs. Susan Spval ta-return?

A Yes. The law dpes not require relocation £or
exterior lead work.

Q And do you know| why?

A Because 1t can pe done with proper
containment.

M8, FOX: Thapk vou. Nething fuzther,

THE COQURT: Within that limited scope, Mr.
Stern? -

MR. STERN: Nothing further, your Honor.

THE COURT: I8 |the witness sxopsed?

MR, STERN: Yes, your Honor,

MS. FOK: fés, your Henor,

THE COURT: Thgnk you very much for your ‘
testimony, Ma. Melgar. You may step down, and you're
free to leave.
| . THE WITNESS: Thank you.

THE COURT: Fléase ecall your next witness.

MR. PRESTON: Your Honor, defendants call Ian
#allace,

THE COURT: 8if, if you would please come up
te the witness stand.

Remain standing,

{Chezeupon lan|Wallace was duly and

xﬁgularly sworfl by the Courtroom

clerk.}
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EXHIBIT 3: _
MICHAEL PALMER’S RESPONSE LETTER TO
O’FLYNN DATED FEHRUARY 26, 2007
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MAYOR’S OFFICE OF HOUSING
CITY AND COUNTY OF SAN FRANCISCO

GAVIN NEWSOM
MAYOR

MATTHEW 0. FRANKLIN
DIRECTOR

Fehroaty 28, 2007

Mark OFlynn

1756 Unfon Street

San Francleco, CA 84123

RE: 16872-1674 Great Highway
Bear Mr. O'Flynn:

This lstier Is response to your letter dated January 8, 2007, We have reviewed our files and have
determined that the Ms. Susan Suval was in comptiannewth the requirements of our program at the time

the grant wes mads,

Regariing the awner mave in eviclion, since you are no longer renting the proreﬂy under the tarms of
your agrearment with the Lead Program and Intend to ocoupy the property yourself, you are now obliged 1o
rapay the entire sum of the grant  This payment became fue at the time the property was ramoved from
the rental markel. The grant amount you are obilged to fepay js $3B,165.00. Plesse remit this amount
payable to the City and County of San Franciscoe. Payment should be defivared to the addreas hefow,

Should you have any questions or concerns, please subrnitfall inquiries in wiiting {o:
Lead Pragram ’
Mayor's {ffioe of Housing

City end County of 8an Frangiacs

1 Eouth Van Ness Avanue, 5 Fioor
San Franciseo, CA 84103

Sinceraly,

Michae! Faimer
Lead Program Manger

oo Myrna Melgar, MOM

1 South Van Ness Ave. 5 Floor, 8un Francisco, CA 94103
Phone: (415) 701-S5000FAX: (415)7014335010 www.sfgov.org/moh

LR
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EXHIBIT 4:

MELGAR-ITON SUBPOENA 1
GREENQUIST DATED D

RESPONSE LETTER TO
FCEMBER 19, 2008
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MAYOR’S OFFICE OF HOUSING
 CITY AND COUNTY OF BAN FRANCISCO

GAVIN NEWSOM
MAYOR

DOUGLAS SHOEMAKER
' ACTING DIRECTOR

December 18, 2008

Kevin P, Greenqguist, Esg
Wiegel and Fried

414 Gough St

8an Francisco CA 84102

Mr. Greenquist,

As per our conversation, | am enclosing a full cdpy of the hard file for the lead
remediation projact at 1672 Great Highway, as well as priniouts of ail documents hmy
elestronic files pertaining to this project. In addifion lwas provided with backups of my
e-malls by the Department of Information Techﬁlogy. and | have searched for any
additional emails pertaining 1o this project betwsen myseif and Fiona Ma, Susan Suval
and Michael Palmer. There are no other documbnts other than those enclosed and
already provided.

Sincerely,

MW

Director of Homeownership Programs

1 South Van Ness Ave. 5™ Floor, S:ﬁn Franeisco, CA 94103
Phone: (415) 700-5500 FAX: (415)70115501 www.sigov.org/moh

113
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EXHIBIT 5:
E-MAJL COMMUNICATION FROM DIT TO RITA
O’FLYNN DATED AUGUST 12, 2009
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Windows Live Hotmail Print Message

* RE: Raquest for Immetiate Disclosura-Sunshine Ordinance
From:Rita August O°'Flynn (rita_pugust@msn.oom)
Sent: Tue 8/11/09 5:49 PM
To: barry.fraser@shigov.org
Co.ronvinson@sfuovorg | .
Have you been able to find any secord of backup a-mail be
string helow? T would ke to wrap this up this weak and af
either the backups that were provided o Iton or confirmat]
department.

Rite OFlynn 415-386-8224 Cell: 415-260-7508

rage 1014

Request

ing provided o Jon as indicated i the ewail
m Inaking for something from your department,
on that no such request was made of your

From: sita_august@msn.com
To: barry.fraser@sfgov.erg
CL: renvinson@sfgov.org
Subject: RE: Request for Immediate Distlosure-Sunshine 4
Date: Tue, 4 Aug 2008 17;26:11 -0700

Dear Mr. Fraser

rdinance Reguest

If uitimately, your office has not record of prooviding Me!gEr with backups, will you state so in wiiting?

Rita O'Flynn 415-386-8224 Cell; 41.5-260-7608

Subject: Re: Request for Immediate Distlosure-Stnshine 6
From: Barry Fraser@SFGOV.ORG

Tor- §its_august®msn.com

CC; ronvinson@sfgovi.ong

Data: Tus, 4 Aug 2008 16:49;56 -DFI0

Ms. O'Flynn:

I'm st researching your request, but so far 've fo
the Mayor's Office of Housing (MQH) for the back-
investigating whether any oral requests were mach

If any back-ups were provided, they would havea co
time period requested. DT would make the restor

:ﬁmd fulfiited.

rdinance Request

und no records of any written reguest from
emall your reference, We ara

hsisted of all restored user sccounts for the
aceounts avaliable under terms of the

service level agreement with the client departmen?}MOH}. The client department would then

have to baar the costs of searching through the us
emalls, -

hitp://col 1 7w.coll 17.mail live.com/neil/PrintShell. aspi

f accounts and identifying the specific

KItype=message&epids=8¢767092-... 9/15/2009

LLEEERSS L)Y )
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FEntIem d

Windows Live Hoimail Print Message

AS you knaw, we cannot provide the raw user accou
very large number of emails, some of which may be
¢r local ordinance.

Page2ot2

ht files to the public because they contain a
exempt from disclosure under state law

IF I find additional Information or records, T wijl hotiJ'y you,

Barry Fravur

Telecommunications Policy Analyst
Clty and County of Aan Franciben
Department of Techrnfogy

One Sayth Van Neas, 2nd Floor
San Prantisco, A 94103

Phena: 4155218078
Fax: 4456813974
barty, fmserEsian, o

----- Rita August O'Flynn <rita_august@msn.com> 9

To: <barry.fraser@sfgov.org>, <sotf@sfgov.org>
Date: 0B/05/2009 04:50PM

Ce: <ran.vinson@sfgov.org>

-} Bear Mr. Fraser:

In praparing for my case against the Mayor's Offic
destroyed by MCH, I found correspondence from M
December 2008 In which she states, *...I was pro
Department of Information Technology...”

This @-mall serves as my request for the following
2. Any and all charges from DIT ko MOH for the r
conversion Into a format that Malgar could review.
3. Any and sl communication batwaen MOH and O

Ritz O'Flynn 415-386-8224 Celi: 415-260-7608

kttp//co117w.coll17 mail five.com/mail/PrintShell.aspx

From: Rita August O'Flynn <rita_august@msn.cor>

MRS M A BSRREREE L el | L dh S EAE mie amsematasetr taEr A At bt et reie Jeasewen

proke; —e---

<chris rustom@sigov.org> |

Subject: Request for Immediate Disclosure-Sunshine Ordinsnce Requastk

? of Housing for retrieval of records fliegally
yria Melgar to my attorney dated 19
ided with a backups of my e-mails by the

1. Al the backup e-mai! provided to Meigar per MDH'a request.

trieval of the back up e-mail and jts

IT regarding Meigar's back up e-mall.

Mtype~messagedopids=Be767h92-.., 9/15/2009

§ 1 BERHCS L (Y LY
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EXHIBI'][‘ 6: |
E-MAIL COMMUNICATION FROM MOH TO RITA
O°FLYNN DATED AUGUST 27,2009
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Windows Live Hotmail Print Message

Re: Sunshine Ordinance Request for Recorgs

From: Oliver Hack {Qliver Hack@sToov.org)

Sent: Thu 8/27/09 332 PM

Tor  Rita August O'Flyan (rita_sugust@®msn.com)
Cc  dshoemaker@sfgov.org; markoflynn@msn.com; myrna.gelgar@sfgov.org; sonladelgado-
schaumberg Bsfgov.org

[

Ms. G'Flynn:

The Mayor's Difice of Houaing has no zecords iesppnalve ko zhis requasat,

Bast, .
Dliver Hack

Oliver Hack

Chief Operating Officer

Mayorta Offlce of Housiag

1 Souch Van Wessz Avenpe, 5th Floor
San Fratcisco, CA 24103

{418) 703-553%
oliver.hack@sfgov.ora

Rita Zuguat

O'Flynn
<rita_augustman. _Ta
COR> <dshaenakortsigav.org>,

. <scniadelgado-schaumbergls figov, org
{B/26/2009 05:37 >, <myfna.melgaz@afgov.org>
hoi oo

<markoflymnimsn.coms,
<alivexd.hackBsfgov.ovgs>

Subfect
Sunshide Ordinance Redqueat for
Recard

Pleass provide decumentation of MOH's request jto DIT for rastarabioh of
delated e-mail referrsd ko Melgac®s lotter of 9 Docamber 08 regarding MOH
records for 1672/1674 Great Highway. Include Whar was requesied, whon it
was requested, amount patd fur retrieval, and Emownt paid for review or
indicate that you do net have documenta respngive to my reouest,

Rita O'Flynn 415-386~1224 Cell: 415-2£0~7608

Pagel of 1

ST,

btp://by135w.bay13 5. mail.live.com/mail/PrintShel I.aspf(?typc-':mcssagc&cpids=de7b?593... 8/15/2009
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EXHIBIT 7:
MELGAR’S LETTER TQ THE EDITOR. OF
BEYONDCHRON DATED JANUARY 13, 2009
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Mayor's Office of Housing

erosLbt’d LLYEEDSS LX)

BeEyonaUNTon: Sai Francisco’s Alternative Unime DaflyiNews Iy _3-‘0? Page 1 of' 1

To the Editor:

In response to your arficle today calling for the suspensipn of the lead and rehab programs at the
Mayor's Office of Housing, I'd fike to point out a few facts!that are missing from your analysis.

The lead abatement program was created a3 a rasponsa to childhood lead poisoning ~ not ta Ellis
Act eviclions. The primary purpose of the program is toEZproted chiidren under the age of 6 from
childhood lead poisoning. Lead ia a toxin - ubiquitous in 8an Francisco, that permansmtly and
irreversibly damages children's neurological systems- ;ehardless of whether the child's landlord is

jow Income or not,

Because our primary purpose ia to profect low Income| children during those early years when
thay are most vulnerable physically- the income quafifications that are used ara for the tenants,
not the landlord’s, There is strong statiatical vorrelation bbtween family income and childhood lead
polsening rates. No such correlation exists between lead|polsoning rates and landiord ingome.

San Francisco's lead progrem Is entirely funded by grants from HUD, and the primary purpose of
tha pragram as well as the guidelines for income qualifications were mandated by Congress when

thay set up the program. We recognize the fact that landlords are gelting work done on thelr -

proparties with taxpayer money - and in exchange, we are getting housing for families in which
children can grow up free of lead hazards - whare they il have a chance to succesd in school
without having physical impediments to their peurological systams and 10

Nowhere in your anelysis do you acknowladge the fact that the program did serve that purpose.,
Ms Buval's grandehild, who was a toddier at the time the work was dane, has baen able to visit
with his grandmother and father free of the danger of b ming permanently brain damaged - as
the house had significant lead hazards, which were sbatdd by the program.

Ms Suval's landlord moved to evict Ms Suval in viokatior of his egraement with the lead program
bit also in violation of the Cify's Rent Stabilization ordihance. Your expactalion then is that the
lead abatement program should do niot only what is its rimary purpose, but additionally to take
on what even the Rent Stabillzation Ordinance cannot dd - prevent Ellis Act evictions- and that if i
cannot, It should cease.to exist.  would argue that this ialan unreasonable mandate.

Someday, pethaps, our Rent Stabilization ordinance will protest childnan agsinst lead poisoning.
Someday, perhaps, our Publlc Haalth Depapment will have enaugh inspettors, and they will be
empowered enough with iegislation to find all of the substandand housing with lead hazards in
8an Francisco and protect all our childran. Someday, par’haps even the Tenderloin Housing Clinic
will reprasent clients to anforee the lead polsoning prevention laws that we do have on the books.

That day is not foday - not by a long shot. And until ther the lead program is absolutely needod-
to keep sarving the folks that we serve- to keep protepting low incoms families with children,
Qverwhelmingly, the lead abatement program does its work in rental housing ocsupled by Latino
and Afrlcan American families eaming below 30% of thd AMI, To invalidate the public good that

has come fram the remadiafion of over 1500 units in Sa Francisco because of the bad actions of -

1 landiord is fil-informad at best, and irresponsible at wordt,

As Ms, Fox can aftest io, the staff at the Load Pragram has also logged in coundless hours on this
particular oase. Your portrayal of our non<involvemant i this particular eviction is patently false;
as a matter of fact it was | who referrad Ms Suval to the Tenderlain Housing Clinic. We nat only
monitor these units for compllance- we taka sfrong actionjegainat those who do not,

Myrma Melgar
Director of Homeownership Programs

SN

htip:!lqunrﬁz.he.netf~beyondch!newsfnucleusfpluginsfpm%tfpﬁntphp?iteﬁ'zid==6482 971572009

62.51
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MAYOR’S OFFICE OF HOUSING
CITY AND COUNTY OF SAN FRANCISCO

Fobruary 93, 2067

Mark O'Flyon
1766 Union Strest
Sun Francisco, CA 84123

RE: 18721674 Great Highway

Dcar Mr. O'Flyar;

This leftar fs sesponse o your letter dated January 8, waoo?. We have reviewed
determined that lhe Ms, Susan Suval was In compliance
the grant was made.

GAVIN NEWSOM
MAYOR

MATTHEW D, FRANKLIN
DIRECTOR

our files and have

ith the requisements of our progeam at the Ime

Reganding the ownar mova in eviction, e Lead Prgram &as been informed by XXOXXCONKK that vou

are psserting that Ms Suval Is curantly ocacupying the resl

ence at 1672 Great Highway lllagally and that

you are refusing to gccept any rental tge’:yrr'«snls from het based on the argumant that there is no fegal

tenant at thia fime. 1f Ihis Is trve, and

8 property Is jegatly vacant, and you have not rented the property

under Ihe ferms of your agrsement, you wera obfiged to rénay the entire sum of the grank at the Ume the
property beceme legally vacant. The grant amount you vk obliged to repiy is 538,165.00, Plaase ramit
Ihis amaunt payabls fo the Cly and County of San Frdncisco, Payment should bo delivered 1o the

addrags below,
Should you have any questions please submit af Inquiries dr concerna in wilting to:

L.ead Prograrn
Mayor's Offica of Housing
City and Counly of San Frangisco
) 1 South Van Ness Avenue, 57 Fioor
San Franclsto, CA94103

Sincanely,

Michael Paimer

Lead Progrom Manger

o Myma Maigar, MOH
$27.215.00+310,950.00

1 South ¥an Ness Ave. 5 Floor, San|Francisco, CA 94103
Phone: (415) 701-55000TFAX: (413)701.45

fHNIten A 1 1 HCCHEC T vV D)

10 www.afgov.org/moh

OESL

PN

G00Z/9LI60



FO: Chris Rustom

Sunshine Ordinance Task Force
1 Dr. Carlton B, Goodlett Place
City Hall, Room 244

San Francisco, CA 94102-4689
SOTF@SFGov.org

OFC: [415) 554-7724

FAX: (415) 554-7854

From: Rita O’Flynn

Lka
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