Date: _July 28, 2009 ltem No. 12&13

SUNSHINE ORDINANCE TASK FORCE

AGENDA PACKET CONTENTS LIST*

File No. 09034

< Brian Tomina against the Dept. of Building Inspection
[]

[]

]

[]

[]

[]

[]

[]

[]

Completed by: Chris Rustom Date: July 16, 2009

*This list reflects the explanatory document_s provi'ded

~ Late Agenda ltems (documents received too late for distribution to the Task
Force Members)

** The document this form replaces exceeds 25 pages and will therefore not be
copied for the packet. The original document is in the file kept by the
Administrator, and may be viewed in its entirety by the Task Force, or any
member of the public upon request at City Hall, Room 244,

Agenda Packet Checklist

168




3

T I

Rt

mme
%
e el
i,

L
oter e

R R
s

i
Feb st

wa eh]
F

170



CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

=]

DENNIS J. HERRERA | ERNEST H. LLORENTE
City Attormey Deputy City Aftorney

DIRECT DAL {415) 554-4234
E-Mait:  ernsst.llorente@sfgov.org

MEMORANDUM

July 20, 2009

BRIAN TOMINA v. DEPARTMENT OF BUILDING INSPECTION (09034)
COMPLAINT

THE COMPLAINANTS ALLEGE THE FOLLOWING:

On June 9, 2009, Brian Tomina made an Immediate Disclosure Request ("IDR”) for
certain records from the Department of Building Inspection ("DBI"). Mr. Tomina claims that he
did not receive the records until June 17, 2009 and upon review discovered that certain e-mails
for particular dates were not included. As a result, Mr. Tomina filed a Supplemental TDR for
those records. As of the date of the filing of the complaint with the Task Force, Mr. Tomma
claims that he has not received a response from DBI.

THE DEPARTMENT OF BUILDING INSPECTION RESPONDS: -

In an e-mail dated July 2, 2009, William Strawn, the Communications Manager of DBI
responded to Mr. Tomina's Complaint and stated that the DBI did respond in timely fashion and
did release documents as they became available. Particularly, DRI stated that it could not release
certain documents until the contracts in which they were tied to was approved and then became
a public records. As to other records, they were being reviewed by the Deputy City Attorney to
assure that no privileged material was release. As to certain e-mails, they were bemg requesied
from the Department of Technology.

COMPLAINANT FILES COMPLAINT:

June 25, 2009, Brian Tomina filed a complaint against the Department alleging
violations of the Sunshine Ordinance.

APPLICABLE STATUTORY SECTION;

1. Sunshine Ordinance, San Francisco Administrative Code Section 67.1 addresses
Findings and Purpose'.
2. Sunshine Ordinance, San Francisco Administrative Code Section 67.21 addresses

general requests for pub'lic documents.

FOX PLAZA + 1390 MARKET STREET, SEVENTH FLOOR + SAN FRANCISCO, CALFORNIA 94102-5408
RecePTION: {415} 554-3800 - FACSIMILE: {415) 437-4644
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CITY AND COUNTY OF SAN FRANCISCO

7.

OFFICE OF THE CITY ATTORNEY

Memorandum

Sunshine Ordinance, San Francisco Administrative Code Section 67.24 public
information that must be disclosed. Section 67.24(¢) deals with contracts bids and
proposals.
Sunshine Ordinance, San Francisco Administrative Code Section. 67.25 deals
with Immediate Disclosure Requests.

Sunshine Ordinance, San Francisco Administrative Code Section. 67.26 deals
with withholding kept to a minimum.

Sunshine Ordinance, San Francisco Administrative Code Section. 67.27 deals
with justification for withholding.

California Constitution, Article I, Section 3 addresses Assembly, petition, cpen

meetings.

APPLICABLE CASE LAW:

none

ISSUES TO BE DETERMINED
1. FACTUAL ISSUES

A.

B.

-]

U'ncontested Facts: .
Mr, Tomina made twe IDR’s for information from DBIL

Contested facts/ IFacts in dispute:
Whether the department properly responded to the public records requests.

The Task Force must determine what facts are true.

e

Relevant facts in dispute:

‘Whether the Department responded to the public records request in a timely
fashion.

Whether the Department provided the requested records.

QUESTIONS THAT MIGHT ASSIST IN DETERMINING FACTS:

e How did the DB respond to the IDR's?

?;\Sorf,cuazw\LComm.lN1s\2cc9\09034_3mm TOMINA_BLOG INSPECTION\GPO34 _INSISUCHOHAL BOC




Ity AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

Memorandum
LEGAL ISSUES/LEGAL DETERMINATIONS;
¢ Were sections of the Sunshine Ordinance (Section 67.21), Brown Act, Public
Records Act, and/or California Constitution Article I, Section three violated?
» Was there an exception fo the Sunshine Ordinance, under State, Federal, or case
law?

CONCLUSION

THE TASK FORCE FINDS THE FOLLOWING FACTS TO BE TRUE:

THE TASK FORCE FINDS THAT THE ALLEGED VIOLATIONS TO BE TRUE ORNOT
TRUE.

ARNISTF_CuzReMM,T_COMPLAINTSY 2009\,CF034_Batant TOMINA_BLDG INSPECTION\OPC34_IrsTzucicme, Soc



CIiy aAND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

Memorandum

THE CALIFORNIA CONSTITUTION AS AMENDED BY PROPOSITION 39 IN 2004
PROVIDES FOR OPENNESS IN GOVERNMENT.

Article I Section 3 provides:

a) The people have the right to instruct their representative, petition government for
redress of grievances, and assemble freely to consult for the common good.

b)(1) The people have the right of access to information concerning the conduct of
the people's business, and therefore, the meetings of public bodies and the writings
of public officials and agencies shall be open to public scrutiny.

2) A statute, court rule, or other authority, including those in effect on the eifective
date of this subdivision that limits the right of access shall be adopted with findings
demonstrating the interest protect by the limitation and the need for protecting that
interest,

3) Nothing in this subdivision supersedes or modifies the right of privacy guaranteed
by Section 1 or affects the construction of any statute, court rule, or other authority to
the extent that it protects that right to privacy, including any statutory procedures
governing discovery or disclosure of information concerning the official performance
or professional qualifications of a peace officer.

4) Nothing in this subdivision supersedes or modifies any provision of this Constitution,
including the guarantees that person may not be deprived of life, liberty, or property
without due process of lasw, or denied equal protection of the laws, as provided by
Section 7.

5) This subdivision does not repeal or nullify, expressly or by implication, any
constitutional or statutory exception to the right of access to public records or mectings
or public bodies that is in effect on the effective date of this subdivision, including, but
not limited to, any statute protecting the confidentiality of law enforcement and
prosecution records.

6) Nothing in this subdivision repeals, nullifies, supersedes, or modifies protections for
the confidentiality of proceedings and records of the Legislature, the Members of the
Legislature, and its employees, comrmittee, and caucuses provided by Section 7 of
Article 1V, state law, or legislative rules adopted in furtherance of those provisions: nor’
does it affect the scope of permitted discovery in judicial or administrative proceedings
regarding deliberations of the Legisiature, the Members of the Legislature, and its
employees, committees, and caucuses.

ZE;\scrf_:um&;r N _CoMALAIMTSN 200905034 _BRiar TOmirA_BLDG H-SPECTIONNOTGE4 _INSTRUCT GriAL DOC




CitYy AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

Memorandum _
ATTACHED STATUTORY SECTIONS FROM CHAPTER 67 OF THE SAN
FRANCISCO ADMINISTRATIVE CODE (THE SUNSHINE ORDINANCE)
UNLESS OTHERWISE SPECIFIED

Section 67.1 addresses Findings and Purpose

The Board of Supervisors and the People of the City and County of San Francisco
find and declare:

{a) Government's duty 1s to serve the public, reaching its decisions n
full view of the public.

(b) Elected officials, commissions, boards, councils and other agencies of the
City and County exist to conduct the people's business. The people do not cede to
these entities the right to decide what the people should know about the
operations of local government.

{c) Although California has a long tradition of laws designed to protect the
public's access to the workings of government, every generation of
governmental leaders includes officials who feel more comfortable conducting
public business away from the scrutiny of those who elect and employ them.
New approaches to'government constantly offer public officials additional
ways to hide the making of public policy from the public. As government
evolves, so must the laws designed to ensure that the process remains visible.

(d) The right of the people to know what their government and those acting
on behalf of their government are doing is fundamental to democracy, and with
very few exceptions, that right supersedes any other policy interest government
officials may use to prevent public access to information. Only in rare and
unusual circumstances does the public benefit from allowing the business of
government to be conducted in secret, and those circumstances should be -
carefully and narrowly defined o prevent public officials from abusing their
authority.

(e) Public officials who attempt to conduct the public's business in secret
should be held accountable for their actions. Only a strong Open Government
and Sunshine Ordinance, enforced by a strong Sunshine Ordinance Task Force
can protect the public’s interest in open government,

H The people of San Francisco enact these amendments to assure that the
people of the City remain in control of the government they have created.

(g) Private entities and individuals and employees and officials of the City
and County of San Francisco have rights to privacy that must be respected.
However, when a person or entity is before a policy body or passive meeting

~ body, that person, and the public, has the right to an open and public process.

f}:\sorﬁ_cumiur\] LCOMALANES\ZDO0PNOF034_ERAM TontimA_BLOG [MSPSCTanh 07034 _INSTRUCNIOMALOGC




City AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

Memorandum
Section 67.21 addresses general requests for public documents.

This section provides:

(a) Every person having custody of any public record or public
information, as defined herein, ... shall, at normal times and during
normal and reasonable hours of operation, without unreasonable delay,
and without requiring an appointment, permit the public record, or any
segregable portion of a record, to be inspected and examined by any
person and shal! furnish one copy thereof upon payment of a reasonable
copying charge, not to exceed the lesser of the actual cost or ten cents per

page.

{b) A custodian of a public record shall as soon as possible and within
ten days (emphasis added) following receipt of a request for inspection or
copy of a public record, comply with such request. Such request may be
delivered to the office of the custodian by the requester orally or in writing
by fax, postal delivery, or e-mail. If the custodian believes the record or
information requested is not a public record or is exempt, the custodian
shall justify withholding any record by demonstrating, in writing as soon
as possible and within ten days following receipt of a request, that the
record in question is exempt under express provisions of this ordinance.

Section 67.25 provides for Immediate Disclosure Requests:

a.) Noiwithstanding the 10-day period for response to a request
permitted in Government Code Section 6256 and in this Article, a written
request for information described in any category- of non-exempt public
information shall be satisfied no later than the close of business on the day
following the day of the request. This deadline shall appiy only if the
words "Immediate Disclosure Request" are placed across the top of the
request and on the envelope, subject line, or cover sheet in which the
request is transmitted. Maximum deadlines provided in this article are
appropriate for more extensive or demanding requests, but shall not be
used to delay fulfilling a simple, routine or otherwise readily answerable
request, :

b.) If the voluminous nature of the information requested, its location
in a remote storage facility or the need to consult with another interested
department warrants an extension of 10 days as provided in Government
Code Section 6456.1, the requestor shall be notified as required by the
close of business on the business day following the request.

c.} The person seeking the information need not state his or her reason
for making the request or the use to which the information will be put, and
requesters shall not be routinely asked to make such a disclosure. Where a
record being requested containg information most of which is exempt from

5’):\50;3_:: usREN 1 _COM! 21 ANEN2009 07034 _BriaN TomimA_BLOG INSPECTRONNORO3 _NSIRUCTIDNAL DCC



CITY AND COUNTY OF SAN FRANCISCO OFEICE OF THE CITY ATTORNEY

Memorandum
disclosure under the California Public Records Act and this article,
however, the City Atiorney or custodian of the record may inform the
requester of the nature and extent of the non-exempt mformation and
inquire as to the requester's purpose for seeking it, in order to suggest
alternative sources for the information which may involve less redaction
or to otherwise prepare a response to the request

Section 67.25(e){1) provides:

1. Contracts, contractors' bids, responses to request for proposal and all other
records of communication between the department and persons or firms seeking
contracts shall be open to inspection immediately after a contract has been
awarded. Nothing in this provision requires the disclosure of a private person's
or organization's net worth or other proprietary financial data submitted for
gualification for a contract or other benefit until and unless that person or
organization is awarded the contract or benefit. All bidders and contractors shall
be advised that information provided which is covered by this subdivision will
be made available to the public upon request. Immediately after any review or
evaluation or rating or responses t & Request for Proposal {RFP™) has been
“completed, evaluation forms and score sheets and any other documents used by
person in the REFP evaluation or contractor selection process shall be available for
public inspection. The names of scorers, graders or evaluators, along with their
individual ratings, comments, and score sheets or comments on related
documents, shall be made immediately available after the review or evaluation of
the R¥P has been completed.

~ Section 67.26 provides:

No record shall be withheld from disclosure in its entirety unless all
information contained in it is exempt from disclosure under express

- provisions of the California Public Records Act or of some other statute.
Information that is exempt from disclosure shall be masked, deleted or
otherwise segregated in order that the nonexernpt portion of a requested
record may be released, and keyed by footnote or other clear reference to
the appropriate justification for withhelding required by section 67.27 of
this article. This work shall be done personally by the aftorney or other
staff member conducting the exemption review. The work of responding
10 a public-records request and preparing documents for disclosure shall
be considered part of the regular work duties of any city employee, and no
fee shal! be charged to the requester to cover the personnel costs of

. responding to a records request.

Section 67.27 provides:

Any withholding of information shall be justified in writing, as follows:

rfz:\sors_cuakéwi\1_Cowwurs\z()ui’\wom_salm Tomina_BLOG INSPESTISNNGI0B4_INSIRLCTIONALGOS
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Ciry AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

Memorandum
a.) A withholding under a specific permissive exemption in the
California Public Records Act, or elsewhere, which permissive exemption
is not forbidden to be asserted by this ordinance, shall cite that authority.

b.) A withholding on thé basis that disclosure is prohibited by law
shall cite the specific statutory authority in the Public Records Act of
elsewhere.

c.) A withholding on the basis that disclosure would incur civil or
criminal liability shall cite any specific statutory or case law, or any other
public agency’s litigation experience, supporting that position.

d.) ‘When a record being requested contains information, most of
which is exempt from disclosure under the California Public Records Act
and this Article, the custodian shall inform the requester of the nature and
extent of the nonexempt information and suggest alternative sources for
the information requested, if available.

8’};\50r;_cumw\i_Conwwms\zco?\u‘;mgjmw Toaina_BLDG [NSPECTON\OPO34_INSIRUCTIONAL DOC




Ciry AND COUNTY OF SAN FRANCISCO

OFFICE OF THE CITY ATTORNEY

' E DENNIS J, HERRERA ’ ) ERNEST H. LLORENTE :
City Afiorney Deputy City Attorney
DIRECTDIAL  (415) 554-4234
E-Mal: ernesf.Ilorenfe@sfgov.org
July 6, 2009

Nick Goldman, Chair .
Members of the Complaint Committee

Re:  Brian Tomina v. the Department of Building Inspection (09034)

Dear Chair Goldman and Members of the Complaint Committee:

This letter addresses the issue of whether the Sunshine Ordinance Task Force ("Task
Force") has jurisdiction over the complaint of Brian Tomina against the San Francisco
Department of Building Inspection.

L]

BACKGROUND

- Complainant Brian Torina alieges that he made an Immediate Disclosure Request on
June 9, 2009 and that the response of DBI was untimely and mcomplete.

COMPLAINT

On June 24 2009, Brian Tomina filed a complaint against the DBI alleging violations of
the Sunshine Ordinance and the Public Records Act.

DBI'S RESPONSE

On July 2, 2009, DBI submitted a letter and documents in response to the complaint and
stated that it had fully complied with the IDR and that the complaint was without merit and
should be dismissed.

‘ .~ SHORT ANSWER

Based on Complainant's allegation and the applicable sections of the Sunshine Ordinance
and the California Public Records Act, which are cited below, the Sunshine Ordinance Task
Force does have jurisdiction over the allegation. The allegations are covered under (67.21 and
67.25) of the Ordinance. : :

DISCUSSION AND ANALYSIS

Article I Section 3 of the California Constitution as amended by Proposition 59 in 2004,
the State Public Records Act, the State Brown Act, and the Sunshine Ordinance as amended by
Proposition G in 1999 generally covers the area of Public Records and Public Meeting laws that
the Sunshine Ordinance Task Force uses in its work.

FOX PLAZA - 1390 MARKET STREET, SEVENTH FLOOR - SAN FRANCISCO, CALIFORMIA 94102- 5408
Recertion: {415) 554-3900 - FACSIMILE: {415) 554-3985
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CiTY AND COUNTY OF SAN FRANCISCO - - (CFFICE OF THE CITY ATTORNEY

Letter to the Complaint Committee
Page 2
July 6, 2009

" The Sunshine Ordinance is located in the San Francisco Administrative Code Chapter 67.
All statutory references, unless stated otherwise, are to the Administrative Code. Section 67.21
generally covers requests for documents and Section 67.25 covers Immedfate Disclosure
Requests. CPRA Section 6253 generally covers Public Records Requests.

In this case, Brian Tomina claims that the DB was untimely and incomplete in its
response to the IDR. DBI contends that it's response was timely and complete as it was
providing information on a rolling basis. The Task Force has jurisdiction to hear this complaint
and will determine whether the DBI violated the Ordinance and/or the Public Records Act.

AASOIF_CURRENTY ]_CCRPLAINIEAZC0PN\09034_BRiand TOMINA_BLEG IN$2ECNCHNGI034_JURISICTICHAL.DOC




<complaints @sfgov.org> To <sotf@sfgov.org>
06/25/2009 12:45 PM cc
bce

Subject Sunshine Compiaint

Submitted on: 6/25/2009 12:45:08 PM

Department: Department of Building Inspection

Contacted: Sam Kwong & William Strawn.

Public Records Viclation: Yes

Public Meeting Viclation: No

Meeting Date:

Section(s) Violated: Sunshine Ordinance section 67.25

Description: T am writing to complain about the failure of the Department of
Building Inspection te provide coples of public records in a timely manner as
required by the Sunshine Crdinance.

On June-9th I submitted an "Immediate Disclosure Request" to DBT requesting
that certain documents be made immediately available to me. Despite the fact
that the Sunshine Ordinance requires disclosure of these documents "no later
than the close of business on the day following the day of the request," I did
not receive the reguested documents until June 17th.

After reviewing the decuments and discovering that a number of documents were
missing (e.g., missing emails for certain days), I submitted a supplemental
immediate dlsclosure request on uune 19th but have still not recelved the
decuments I have reguested.

Both requests were vegarding documents maintained by Sam Kwong and the person
who I have been dealing with regarding the requests is DBI's Cemmunications
Manager William Strawn.

I request that the Sunshine Ordinance Task Force immediately reguire DBI to
comply with my immediate disclosure request. In addition, I request the
Sunshine Ordinance Task Force commence an immediate investigation intc the
failure of DBI to provide documents in a timely manner in order to determine
whether thelr actions constitute willful failure to discharge their duties
under the Sunshine Ordinance.

Hearing: Yes

Pre-Hearing: Yes

Date: 06/24/09

Name : Briaﬁ Tomina

Address:

City:

181




AnoOnymous :

Confidentiality Requested:

Yes




William Strawn /DBI/SFGOV To btomina@gmail.com, SOTF/SOTF/SFGOV@SFGOV

07/62/2009 09:19 AM cc "Lauren Yim" <lauren.yim@sfgov.org>,
william.strawn@sfgov.org
bce

Subject Your public records' request is partizally ready for pickup
today, July 2, in Room 3036, Third Floor, 1660 Mission
Street '

July 2, 2009

Mr. Tomina -- Your public records' request, dated June 198, 2008, but received at DBI on June 23, 2009, as
previously discussed with you, is ready for pickup in Room 3036, Third Floor, 1660 Mission Street -
earlier than my original pickup date estimate of Monday, July 6th.

Please note, per Mr. Kwong's notations on the attachment below, that your request for some of these
documents is not yet fulfilled due to the fact that these documents are not public records until after a
contract has been awarded. Similarly, while Mr. Kwong has provided some of the emails you requested,
the Department is awaiting data recovery by the Department of Technology of the emails, and Mr. Kwong
will then be reviewing those with the City Attorney for any required redaction(s) -- as | indicated in my
email to you on June 26th. These latter records will ready for your pickup on July 14.

The total number of copied pages ready for pickup today is 64, with a copying charge due of $6.40. You
may use a credit card, or make your check payable to the Department of Building Inspection, or "DBL"

Thank you.

Sincerely,

Willlam Strawn

SKWﬂngﬂomméﬁfsT ofina. pdf

William Strawn -
Communications Manager
Department of Building Inspection
San Francisco, CA 94103
william.strawn@sfgov.org

Tel. 415/558-6250 (O)
Blackberry: 415/850-9816
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- Copies of the REPs fot the 3 finaists
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plinsty rsiidid i ks bni) Draran' TS
- The information that was presented to the steeting committee on of about June 5 1o order for
them to make a final determination on the winsner,

LT W2 G_fi‘-/‘\j’ on D J .
- Emails sent and received by Mr. Kwong £to anuary 2009 — March 2009, Mr. Kwong indicated.

that he does not have emails from before Mazch 3; so we are asking that DBI's information
technology staff Iettieve these emails from its systams ‘ 43(

N

- Copies of all emails sent and received £rom the following dates{ March 18,Match 24-25, Apzil

7-8, Aptil 21, April 29-30, Mzy 6, May 1819, aad June 9-June 19.

P

N

Thank you in advance for your assistance on this matter. Please feel free to contact me with any
questions concerning this Immediate Disclosure Request.

Sincetely,
Btian Tomina
(650) 438-0184

bttomina@ gtnail.com

Please confirm that you received this.
Thank you,

Brian
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Please see the folIawiﬁg Immediate Diclosure Request sent Friday, June 19, 2009 via fax @
12:35 pra: ' _

IMMEDIATE DISCLOSURE REQUEST PER SUNSHINE ORDINANCE

June 19, 2009

Me, Williatm Strawn

Communications Officer
3

Department of Building Inspection

1660 Mission Street
San Franciseo, CA 94103
P: (415) 558-6250

F: (415) 558-6225
Dear Mr. Strawn,

Thank you for your assistance in my previous request. I am now requesting the following a5 soon as
possible:

_ ﬂbffq/ Lt -gﬁ@,{;fé meww[ Lt '
- Copy of the excel docutment that includes the pticing from the 2 finalists that did the demo.

- Infom%ii;n%

cuments regarding how the finandal stﬂbﬂitﬁr for the competitors was
determined. Any and all information, incleding, but not limited to information provided by the
Controller’s office and information provided by the companies that were shortlisted.
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Witliam Strawn /DBI/SFGOV To SOTF/SOTHSFGOV@SFGOV

07/02/2009 08:55 AM cc Sam Kwong/DBISFGOV@SFGOV,
SOTFISOTF/SFGOV@SFGOV, Vivian

b Day/DBI/SFGOV@SFGOV, jeremy.hallisey@sfgov.org,
cc

Subject Re: Sunshine Complaint Received: #09034_Brian Tomina vs
Dept. of Bldg. lnspection

July 2, 2009

Mr. Rustom/Members of the Task Force:

Thank you for your email notification dated June 29, 2009, informing the Department of Building
Inspection about the Sunshine ordinance complaint number 09034 filed recently by Mr. Brian Tomina. As
you will see in the attached documents, we believe this complaint is without merit.

We respectfully request the Task Force to review the Department's attachments below, and to consider
the immediate dismissal of this complaint in as much as the department has been immediately responsive
to Mr. Tomina's requests; has already provided him with 1,200 pages of requested public records; and has
informed him of explicit delivery dates for the additional public records he has requested -- including a
pickup notification for teday -~ excepting only those documents that are part of a yet-to-be-awarded
contract and thus, per the Sunshine Ordinance, are not yet public records.

Thank you for.your consideration.

Sincerely,

William Strawn

DBISoTFLirHAR ephuly209. doc

R et}
TRk

temedDislos Kwonglune0d.pdi

Origl uneé%sk.doc

LtttHd)une25DBIReply.doc

Jurie?6090BIReply.doc




BT ominalunel ZJunet 609, pd

SKwonaComments T omina. pdf

William Strawn

Communications Manager
Department of Building Inspection
San Francisco, CA 94103
william.strawn@sfgov.org

Tel. 415/558-6250 (O)
Blackberry: 415/850-9816
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ILN-9-20ET O3:39° FROM: -

IMMEDIATE DISCLOSURE REQUEST PER SUNSHINE ORDINAN OF

June §, 2009 -

Ms Vivian Day
Department of Baitding Inspection

Deat Vivian,

Bursuant to the City’s Sunshine Ordinance, T want coples of all emails, letters, or other documents sent by Sam
Cwone from December 1, 2008 through today, Because itls tay understanding thet Mr. Kwong may have begun

deleting docuroents, p}casc process this fequest g5 5000 48 passibl

Please call me st (775) 230-9370 to let e know when [ ean pick these documents wp.
Thank you for your prompt response. 1f you have any questions, please let e know.

Youts Truly,

Brizn Tomina
{F75) 2309370 -

o

Oz Mel Murghy, BIC President (via Comemission Secrctai'y)

Ww‘w

@MVNY




NOTE: FAX NEVER RECEIVED AT DBI ON JUNE 19, 2009 AND MR TOMINA
INFORMED OF THIS ON JUNE 23, 2009, WHEN EMAIL REQUEST BELOW
WAS RECEIVED BY DBL.

Please see the followmg Immediate Diclosure Request sent Friday, June 19, 2009 via fax
@ 12:35 pm

iMMEDIATE DISCLOSURE REQUEST PER SUNSHINE ORDINANCE
Juae 19, 2009 |

Mz, William Straswvn

Commurications Officer

Department of Building Inspection

1660 Mission Street

San Francisco, CA 94103

P: (415) 558-6250

F: (415) 558-6225

Dear Mr. Strawn,

Thank you for your assistance in my previous request. I am now requesting the following as

soon as possible:

- Copy of the excel document that includes the pricing from the 2 finalists that did the
demo.

- Information and documents regarding how the financial stability for the competitors was
determined. Any and all information, including, but not limited to informaton provided by
the Controller’s office and information provided by the companies that were shortlisted.

- Copies of the RFPs for thé 3 fnalists

- The information that was presented to the steering committee on or zbout June 5 in
order for them to make a final determination on the winner.

- Hmails sent and received by Mr. Kwong from Januaty 2009 — March 2009. Mr. Kwong
indicated that he does not have emails from before March 3, so we are asking that DBI's
_mformatlon technology staff retrieve these etnails from its systems.

- Copies of all emails seat and received from the following dﬂtESZ Mazch 18, March 24-25,
Aprl 7-8, April 21, April 29-30, May 6, May 18-19, and June 9-June 19.
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Thank you in advance for your assistance on this matter. Please feel free to contact me with
any questions concerning this Immediate Disclosure Request.

Sincerely,
Brian Tomina
(650) 438-0184

btromina@email.com




Gavin i\,e‘wbom Hayor

City and County of S8an Francisco
Vivian L. Day, C.B.0., Director

Department of Building Inspection

June 25, 2009

Mr. Brian Tomina
bttomina@amail.com

Mr. Tomina:;

Per my research on your recent public records’ re.quest, which | received via email on June 23, we
are assembling the documentation and 1 will notify you about the estimated total number of pages to
be copied, and the estimated copying charges, just as soon as | have that information.

Per advice from the City Attorney, | also want to et you know that while we will provide you with
copies of the scoring and evaluation documents, as well as the names of those serving on the
evaiuation team, we are not able to provide you with copies of responses to the RFP, or any
competitive pricing, nor with any communications between the department and the bidders. The
latter documentation is not yet a public record, pending ongoing negotiations and due to the fact that
no contract on the RFP has yet been awarded

“As you may know, under the Sunshine ordinance, Section 67.24, sub-section (e}, which addresses |
contracts, bids and proposals, records on such information are available upon request “...after a
contract has been awarded...”

Thank you for your request. | will be in touch with you as soon as | have the records within the
Department’s possession.

Sincerely,

William Strawn

Office of the Director
1660 Mission Street — San Francisco GA 84103
Office (415) §58-6131 — FAX (415) 558-6225 — www.sfgov.org/dbi
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June 26, 2008
Mr. Tomina - Hello and thanks for your message, as | was just about to send you this one.

Per Mr. Kwong, we will have all of your public records' request EXCEPT the emails' request, on
the Third Floor of 1660 Mission Street, Room 3036, for pickup on Monday, July 6, after 2 p.m.
We estimate there will be 200 pages, or a copying charge of $20 {o be paid when you or your
representative come to collect thase records. You may use a credit card, or make your check
payable to the Depariment of Building Ingpection, or "DB}" and sign the release form that will be
with your documents.

Because your request for ali of Sam Kwong's emails from January 2009 through March 2009
requires our Information Technolegy division to work with the Department of Technology to obtain

these files, Mr. Kwong estimates he wiil have the email files for your pickup on Tuesday, July 14,
after 2 p.m.

Thank you.

Sincerely,

William Strawn




William Strawn/DBI/SFGOV To Brian Tomina <bttomina@gmail.com>
06/16/2008 04:07 PM cc William Strawn, lacren.yim@sfgov.org
: bce '

Subject Re: Update on your Sunshine Request

June 16, 2008

Mr. Tomina -- You will be able to pick up your requested public records at DBI's Public Information
Counter at 1660 Mission Street after 10 a.m. tomorrow, Wadnesday, June 17, 2008.

There are 1,200 pages so the copying charge owed is $§120.00 Cash is acceptable, or, gs | said easlier, a
check payable to "DBJ."

Thank you,
Williarn Strawn

Willizm Strawn

Communications Manager
Depariment of Building Inspection
San Francisco, CA 94103
william.strawn@sfgov.org

Tel. 415/558-6250 (O)

Blackberry: 415/850-9816
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Brian Tomina To william.strawn@sfgov.org
<bttomina@gmail.com>

06/12/2009 08:46 AM

cc
beo

Subiect Tomina Public Reguest

Mr. Strawn: _

I apologize for all of the communications problems I have had with your office and really
appreciate your understanding. You can reach me at this email, bitomina@email com or my new
phone number (6503 438-0184. Thank you again for your cooperation in this matier and your
patience. 1 look forward to hearing from you early to mid next week.

Best,

Brian Tomina

650-438-0184




July 2, 2009

Mr. Tomina -- Your public récords' request, dated June 19, 2008, but received at DBl on June 23,
2009, as previously discussed with you, is ready for pickup in Room 3038, Third Floor, 1660
Mission Street -- earfier than my original pickup date estimate of Monday, July 6th.

Please note, per Mr. Kwong's notations an the attachment below, that your request for some of
these documents is not yet fulfilled due to the fact that these documents are not public records
until after a contract has been awarded. Similarly, while Mr. Kwong has provided some of the
emails you requested, the Department is awaiting data recovery by the Department of
Technology of the emails, and Mr. Kwong will then be reviewing those with the Gity Attorney for
any required redaction{s) -- as | indicated in my email to you on June 26th. These latter records
will ready for your pickup on July 14

The total number of copied pages ready for pickup today is 64, with & copying charge due of
$6.40. You may use a credit card, or make your check payable to the Department of Building
inspection, or "DBL"

7 Thank you.

Sincerely,

William Strawn
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Please see the followmg hnmediate Diclosure Request sent Friday, June 19, 2009 via fax @
12:35 pm:

IMMEDIATE DISCLOSURE REQUEST PER SUNSHINE ORDINANCE

Tune 19, 2009

M, Williatn Strawn

Communications Officer

Department of Building Inspection
1660 Mission Strest

San Francisco, CA 94103

P: (415) 558-6250

F: (415) 558-622
Dear My, Strawn,

Thank you for your assistance in my previous request. [ am now requesting the following as soon as
possible:

ﬁbfﬁy C,h'fy‘p,&fﬁ P antea V- Idbffrm
- Copy of the excel documment that includes the pricing from the 2 finalists that did the demo.

W Cayditirm W-Zf/‘m

- Infomzatlon d documents regatding how the financial stebility for the competitors was
determined. Any and zll information, including, but not lirited to information provided by the
Controller’s office and information provided by the companies that were shortlisted.




-
£

ﬂ%hb Condat &w@mw\/mﬁw St
- Coplﬁs of the RFPs forthe 3 ﬁnahsfs

o o * S
),;é:/ gu"/&,udgﬁ /"Mﬂzﬁf Are ahy M M L/
- The information that was presented to the steering corumittee on of aboutjuﬂL 5in order for
them to make a final determination on the winmer.

o7

' _éﬁ/ Al (v\i“”\“‘f -
- Fmails sent and received by Mz Kwong £ro 2009 — Marc:h 2009 -Mx. Kwong indicated.
that he does not have emails from before March 3, so we are asking t’aat DBI's information

technology staff retrieve these emmails from its sys terns. , . /;/i

[~ B
\(\/L

| | - | v
- Copies of all emails @m@om the following dates{ March 18 farch 24-25, Apﬁ_

7-8, Apsl 21, Apxil 29-30, Mgy 6, May 1819, and June 9-June 19.

Mm - %@7&

Thank you in advance fot your assistance on this matter, Please feel free to contact me with ary
uestions concetaing this Immediate Disclosure Request.
q g q

Sincetely,

Brian Tominra

{650) 438-0184

bttomina@gmail.com

Please con:f'um that you received this.
Thank ygu',r

Brian -
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Willlam Strawn/DBI/SFGOV To bitomina@gmail.com, SOTF/SOTF/SFGOV@SFGOV
07/13/2009 10:24 AM cc William Strawn/DBISFGOV, vivian.day@sfgov.org
bece

Subject Sam Kwong email public records are ready today for pickup
in Room 3036, Third Floor, 1660 Mission Street

July 13, 2009

My, Tomina: .
Per my July 2nd email, Mr. Kwong has completed his review of the email public records you requesied a
day earfier than anticipated, and they are now ready for your pickup.

As with your earlier public records’ requests, you may pick up these in Room 3036, Third Floor, 1660
Mission Strest. ‘ '

In as much as no photo copies are involved, there are no copying charges.
Thank you.

Sincerely,

William: Strawn

William Strawn

Communications Manager
Department of Building Inspection
San Francisco, CA 94103
william.strawn@sfgov.org

Tel. 415/558-6250 {O)
Blackberry: 415/850-9816




Gavin Newsom, Mayor
Vivian L. Day, C.B.Q,, Director

City and County of San Francisco
Department of Building Inspection

July 14, 2009

Mr. Brian Tomina
bftomina@agmail.com

Mr. Tomina:

Thank you for your faxed “Immediate Disclosure Request,” received today at the Department of
Building Inspection.

Please be advised that DBI has no public records of “Any and all emails | Ie’rt'ers, or other
correspondence between any employee of CSDC Systems and any employee or officer of DBI.”

With respect to your request for “Any and all emails, letter, or other correspondence between Sam
Kwong and the following-individuals: Lou Aurea, Val Bacharach, Rosemary Bosque, Glenn Cabreros,
Eddy Ching, Alton Chinn, Elaine Forbes, David Green, Patience Hutchinson, Devyani Jain, Anita Lee,
Pamela Levin, Wilson Lo Raymond Lui, Sara Luy, Hemalatha Nekkanti, Craig Nikitas, Steven
Panelli, Oli Sadler Scott Sanchez, Brian Smith, Kim Thompson and Tom Hanson [sic Hanson Tom],
—we have already satisfied this request with the earher pub]sc records already provided and picked up
)y you over the past few weeks.

Per your request for "Any and all emails, letters, or other correspkondence received by or sent from
any DBl employee or officer which references Eric Seamon,” we have no such public records.

Thank you.

Sincerely,

Wiiliam Strawn

Office of the Director _
1660 Mission Street — San Francisco CA 94103
Office (415) 558-6131 — FAX (415) 558-6225 — www.sfgov.org/dhbi
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