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CITY AND COUNTY OF SAN FRANCISCO _ OFFICE OF THE CITY ATTORNEY

DENNIS J. HERRERA ‘ JERRY THREET

City Atforney ~ Deputy City Attorney
Direct Dial: (415) 554-3914
Email: jemy.threet@sfgov.org

MEMORANDUM

April 25, 2011:

?Il}fgllg)E W SISNEROS VS. MUNICIPAL TRANSPORTATION AGENCY

COMPLAINT

THE COMPLAINANT ALLEGES THE FOLLOWING:

Complainant Andrew Sisneros ("Complainant") alleges that the Metropolitan
Transportation Agency ("MTA") has not adequately responded to his February 9, 2011 public
records request for "any and all documents related to the Drive Cam on Coach 8344 (including
but not limited to reports, logs of maintenance records, and inspections) from the dates October
5, 2010 through November 30, 2010." '

COMPLAINANT FILES COMPLAINT:
On March 9, 2011, Complainant filed this complaint against MTA.

JURISDICTION: -

MTA is a City department subject to the provisions of the Sunshine Ordinance.
The Department does not contest jurisdiction.

APPLICABLE STATUTORY SECTION(S):
Section 67.21 governs the process for gaining access to public records.

e Section 67.25 governs the immediacy of response.
e Section 67.26 governs the withholding of records. ,
e Section 67.27 governs the written justifications for withholding of records.
APPLICABLE CASE LAW:
None
ISSUES TO BE DETERMINED

Uncontested/Contested Facts: Complainant alleges that on February 9, 2011, he
requested from MTA "any and all documents related to the Drive Cam on Coach 8344 (including
but not limited to reports, logs of maintenance records, and inspections) from the dates October
5, 2010 through November 30, 2010." He provide a response from MTA dated February 22,
2010, in which MTA declined to produce responsive documents due to their contention that such
release would constitute an unwarranted invasion of personal privacy contained in personnel
records. This same MTA response cited section 6254(c) of the Public Records Act and the
California Constitution to justify its refusal to turn over the records in question. Complainant

Fox PLAZA - 1390 MARKET STREET, 6™ FLOOR + SAN FRANCISCO, CALIFORNIA 94102-5408
RECEPTION: {415) 554-3800 - FACSIMILE: (415) 437-4644
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CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

MEMORANDUM
PRIVILEGED & CONFIDENTIAL

TO: Sunshine Task Force

DATE:  April 25, 2011

PAGE: 2

RE: Complaint 11016: Sisneros v. MTA

further argued to MTA that the Order of Determination in Complaint 10059 applied to his case
and MTA was required to turn over the withheld records.

On April 19,2011, MTA responded to the Sunshine complaint. In that letter, MTA
repeated its previous justiﬁcation for refusing to turn over the what it described as "confidential
personnel records," again citing Government Code §6254(c). MTA further argues that Sunshine
Ordinance section 62.24(c), relied on by Mr. Sisneros in demanding the withheld records, do not
apply to the withheld records.

QUESTIONS THAT MIGHT ASSIST IN DETERMINING FACTS:
e Did the records withheld by MTA involve any employee other than complainant?

' LEGAL ISSUES/LEGAL DETERMINATIONS:
e Has the MTA timely responded to the request?
e Did the MTA justify withholding in accordance with the requirements of the Ordinance?

e Are the MTA's justifications for withholding reasons allowed by the Ordinance and the
PRA?

SUGGESTED ANALYSIS

Section 67.27(a) of the Sunshine Ordinance provides that a withholding of a records
based on a specific permissive exemption in the PRA, which is not forbidden to be asserted by
the Ordinance, shall cite that authority. Section67. 27(b) provides that withholding on the basis
that disclosure is prohibited shall cite the specific statutory authority in the PRA or elsewhere.
PRA section 6254(c) exempts from disclosure personnel files that would constitute an

"unwarranted invasion of personal privacy." The courts have held that public employees have a
right of prlvacy in their personnel files. Teamsters Local 856 v. Priceless, LLC (2003) 112
Cal.App.4™ 1500, 1512. Further, where the information in a personnel file involves allegations of
wrongdoing by an employee, the courts have held that a government agency may, under Gov't
Code § 6494(c), withhold the record unless the agency has investigated the complaint and found
the allegations are of a "substantial nature" and there is "reasonable cause to believe the
complaint is well-founded." American Federation of State etc. Employees v. Regents of -
University of California (1978) 80 Cal.App.3d 913, 919.

CONCLUSION

"1t is unclear why MTA contends Mr. Sisneros asserted that this provision of the Sunshine
Ordinance applies here, as I have received no information from complainant citing these
provisions, nor was any correspondence to that effect provided by MTA.

n:\codenflas2010\9600241100695416.doc
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CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

MEMORANDUM
PRIVILEGED & CONFIDENTIAL
TO: Sunshine Task Force
DATE:  April 25,2011
PAGE: 3
RE: Complaint 11016: Sisneros v. MTA

THE TASK FORCE FINDS THE FOLLOWING FACTS TO BE TRUE:

THE TASK FORCE FINDS THE ALLEGED VIOLATIONS TO BE TRUE OR NOT TRUE.

CHAPTER 67, SAN FRANCISCO ADMINISTRATIVE CODE (SUNSHINE
ORDINANCE) :

SEC. 67.25. IMMEDIACY OF RESPONSE.
(a) Notwithstanding the 10-day period for response to a request permitted in Government Code
Section 6256 and in this Article, a written request for information described in any category of

-non-exempt public information shall be satisfied no later than the close of business on the day

following the day of the request. This deadline shall apply only if the words “Immediate
Disclosure Request” are placed across the top of the request and on the envelope, subject line, or
cover sheet in which the request is transmitted. Maximum deadlines provided in this article are
appropriate for more extensive or demanding requests, but shall not be used to delay fulfilling a
simple, routine or otherwise readily answerable request.

(b) If the voluminous nature of the information requested, its location in a remote storage facility
or the need to consult with another interested department warrants an extension of 10 days as
provided in Government Code Section 6456.1, the requester shall be notified as required by the
close of business on the business day following the request.

(c) The person seeking the information need not state his or her reason for making the request or
the use to which the information will be put, and requesters shall not be routinely asked to make
such a disclosure. Where a record being requested contains information most of which is exempt
from disclosure under the California Public Records Act and this article, however, the City
Attorney or custodian of the record may inform the requester of the nature and extent of the non-
exempt information and inquire as to the requester’s purpose for seeking it, in order to suggest
alternative sources for the information which may involve less redaction or to otherwise prepare
a response to the request.

(d) Notwithstanding any provisions of California Law or this ordinance, in response to a request
for information describing any category of non-exempt public information, when so requested,
the City and County shall produce any and all responsive public records as soon as reasonably
possible on an incremental or “rolling” basis such that responsive records are produced as soon
as possible by the end of the same business day that they are reviewed and collected. This section

n:\codenflas2010\9600241\00695416.doc
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MEMORANDUM
PRIVILEGED & CONFIDENTIAL

TO: Sunshine Task Force

DATE:  April 25,2011

PAGE: 4

RE: Complaint 11016: Sisneros v. MTA

is intended to prohibit the withholding of public records that are responsive to a records request
until all potentially responsive documents have been reviewed and collected. Failure to comply
with this provision is a violation of this article.

SEC. 67.26. WITHHOLDING KEPT TO A MINIMUM. :

No record shall be withheld from disclosure in its entirety unless all information contained in it is
exempt from disclosure under express provisions of the California Public Records Act or of
some other statute. Information that is exempt from disclosure shall be masked, deleted or
otherwise segregated in order that the nonexempt portion of a requested record may be released,
and keyed by footnote or other clear reference to the appropriate justification for withholding
required by section 67.27 of this article. This work shall be done personally by the attorney or
other staff member conducting the exemption review. The work of responding to a public-
records request and preparing documents for disclosure shall be considered part of the regular
work duties of any city employee, and no fee shall be charged to the requester to cover the
personnel costs of responding to a records request. . '

SEC. 67.27. JUSTIFICATION OF WITHHOLDING.
Any withholding of information shall be justified, in writing, as follows:

. (a) A withholding under a specific permissive exemption in the California Public Records Act, or
elsewhere, which permissive exemption is not forbidden to be asserted by this ordinance, shall
cite that authority.

(b) A withholding on the basis that disclosure is prohibited by law shall cite the specific statutory
authority in the Public Records Act or elsewhere.

(c) A withholding on the basis that disclosure would incur civil or criminal liability shall cite any
specific statutory or case law, or any other public agency’s litigation experience, supporting that
position.

(d) When a recotd being requested contains information, most of which is exempt from
disclosure under the California Public Records Act and this Article, the custodian shall inform
the requester of the nature and extent of the nonexempt information and suggest alternative
sources for the information requested, if available.

CAL. PUBLIC RECORDS ACT (GOVT. CODE §§ 6250, ET SEQ.)

SECTION 6253 -

(a) Public records are open to inspection at all times during the office hours of the state or local
agency and every person has a right to inspect any public record, except as hereafter provided.
Any reasonably segregable portion of a record shall be available for inspection by any person
requesting the record after deletion of the portions that are exempted by law.

(b) Except with respect to public records exempt from disclosure by express provisions of law,
each state or local agency, upon a request for a copy of records that reasonably describes an
identifiable record or records, shall make the records promptly available to any person upon
payment of fees covering direct costs of duplication, or a statutory fee if applicable. Upon
request, an exact copy shall be provided unless impracticable to do so.

(c) Each agency, upon a request for a copy of records, shall, within 10 days from receipt of the
request, determine whether the request, in whole or in part, seeks copies of disclosable public
records in the possession of the agency and shall promptly notify the person making the request

n:\codenf\as201019600241\00695416.doc
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MEMORANDUM
PRIVILEGED & CONFIDENTIAL

TO: Sunshine Task Force

DATE:  April 25,2011
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RE: Complaint 11016: Sisneros v. MTA

of the determination and the reasons therefor. In unusual circumstances, the time limit prescribed
in this section may be extended by written notice by the head of the agency or his or her designee
to the person making the request, setting forth the reasons for the extension and the date on
which a determination is expected to be dispatched. No notice shall specify a date that would
result in an extension for more than 14 days. When the agency dispatches the determination, and
if the agency determines that the request seeks disclosable public records, the agency shall state
the estimated date and time when the records will be made available. As used in this section,
“unusual circumstances” means the following, but only to the extent reasonably necessary to the
proper processing of the particular request:

(1) The need to search for and collect the requested records from field facilities or other
establishments that are separate from the office processing the request.

(2) The need to search for, collect, and appropriately examine a voluminous amount of separate
and distinct records that are demanded in a single request. _

(3) The need for consultation, which shall be conducted with all practicable speed, with another
agency having substantial interest in the determination of the request or among two or more
components of the agency having substantial subject matter interest therein.

(4) The need to compile data, to write programming language or a computer program, or to
construct a computer report to extract data.

SECTION 6254. EXEMPTION OF PARTICULAR RECORDS
Except as provided in Sections 6254.7 and 6254.13, nothing in this chapter shall be construed to
require disclosure of records that are any of the following:

(c) Personnel, medical, or similar files, the disclosure of which would constitute an unwarranted
invasion of personal privacy.

n:\codenf\as2010\9600241\00695416.doc



<complaints @sfgov.org> To <sotf@sfgov.org>
03/24/2011 01:54 PM cc

bce

Subject  Sunshine Complaint

To:sotf@sfgov.orgEmail:complaints@sfgov.orgDEPARTMENT:SEMTA
CONTACTED:Caroline Celaya .
PUBLIC_RECORDS_VIOLATION:Yes

PUBLIC_MEETING_ VIOLATION:No

MEETING DATE:

SECTIONS VIOLATED:

DESCRIPTION:Failure to release information related to a drlver cam on coach §344.

HEARING:Yes

PRE-HEARING:No

DATE:March 9, 2011

NAME:Andrew Sisneros

ADDRESS:

CITY:

Z1P:

PHONE:939-2634

CONTACT EMAIL:andrew. 31sner0s@sbcgloba1 net
ANONYMOUS:

CONFIDENTIALITY REQUESTED:No
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Fu!ll Disclosure Bequest

To: SEMTA (MUNI} C.C.S.E.

RECEIVED
BOARD OF SUPER VIS
SANFRANGIS g R

BIMAR-9 PM 213

¥

—
]

February 9, 2011

I Andrew Sisneros, Kirkland Division, Transit Operator #2869 réquest any and alf documents

. relating to the Drive Cam on Coach 8344 {incfuding but not limited to reports, logs of

maintenarice records, and inspections) from the dates October 5, 2010 through November 30,

2010.

This request is being made per the San Francisco Sunshine Ordinance.’

Your protipt response is greatly appreciated.
Thank You,

[t fovn

ew Sisneros
415-839-2634



Edviin M. Lea | Mayor
Tom Nolan | Chairman °
Jdanrytee | Vice-Chaltman
Cameron Beach | Director
{.eona Bridges | Darector
Chant Brickmen | Directar
Mateolm Heinicke | Director
Bruce Oka | Director

Hathanel P. Ford Sr. | Executiva Director/CE0

February 22, 2011

SENT VIA EMAIL
Andrew Sisneros

Andrew.Sisneros@sbcglobal.net ' | | : " \

RE: Public Records Request dated February 9, 2011
Dear Mr. SisnerOS'

On behaif of the San Francisco Mumc1pal Transportation Agency (the "SFMTA“) this lettezt
1esnonds to your public records réquest-dated February 9, 2011

The Reqor ds Requested

You have requested “any and all degumenfs related to the Drive Cam on Coach 8344
(including but nof limited to repotts, logs of maintenance records, and mspections) from the
dates October 5, 2010 through November 30, 2010.”

Exemptions and Privileges

" The SFMTA is also not Mu_zeri to dxecigse records where disclosure of such records would

~ constitute an unwarranted invasior of personal privacy. (California Constitution, Article T,
§1; Cal. Gov't Code § 6254(c); see also Cal. Gov't §6954(k), Hill v. National Collegiate
Athletic Assn., (1994} 7 Cal, 4th 1, 35 (identifying privacy inferest in precluding disseminatior
‘of sensitive, confidential information); Teamsters Local 856 v. Priceless, LLC, (2003) 1 12
Cal. App. 4th 1500, 1512 (public employees have right of privacy in their personnel files
Brs.zm v. City of Taft, (1984) 154 Cal. App.3d 332, 345-347); Cify of San Jose v. Superior
Court, (1999) 74 Cal. App. 4™ 1008 (court denied media's request for names and contact
information of complainants).) Bevause disclosure of some of the documents responsive to
your request are personnel records containing information confidential under both the
California Constitution and Section 6254(0) of the Pubhc Records Act; we decline to pxoducc
those documems

Document Production

Attached please find documents responsive 1o your request:

San Francisco Municipal Transportation Agency
One South Van Ness Avenue, Sevenlh FL San Francisco, CA 84103 | Te!: 415 701.4500 | Fax: 415.701.4430 [ wvivisfmta.com

A
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‘Please contact the Sunshine 1equest lme at (415) 701~ 4670 ot at

_ sfimtasunshinerequests@sfmta.com if you have any further questxons regarding this matter or

if you would like additional mf‘ormatmn

/

Sincerely, .

aroline Celay

N

JREREN S . N IS SRS S L T A e e R e e e e e e e e




Classic . {

YAHOO!@ MAIL

Fw: SFMTA response Monday, February 28, 2011 5:53 PM

From: "Andrew Sisneros" <andrew.sisneros@sbeglobal.net>
i "CarolineCelaya” <Caroline.Celaya@sfmta.com>
4 Files {1426KB)

m\| '1 ]

Frame .5 ... Sisneros;... Orderof... Full Discl.:.

Ms Celaya, _
First, I would like to give you many thanks for all the responses to my requests that | have submitted.

| have read your letter from your office dated February 22, 2011 Re: public records requested. | believe |
am still entitled to the documents | seek. Let me bring to your attention that on January 26, 2011, a
very similar scenario was brought to the Sunshine Ordinance Task Force and the order for thie
determination was that SFMTA (MUNI) was to give Mr. Dorian Maxwell the documents that he
requested.

Attached is the order of determination. If there is any information that will invade anyone’s privacy, | hope
the agency can redact it. At this point | feel both parties (Sisneros /SFMTA) should not endure hearings on
this matter, but If | do not hear from you by Friday March 4, 2011. 1 will proceed first with the Sunshine
Ordinance Task Force and ending with the Ethics Commission.

The Records Requested

You have requested: any and all documents related to the Drive Cam on Coach 8344 (including but not
limited to reports, logs of maintenance records, and inspection s) from the dated October 5, 2010 through
November 30, 2010.” ! : !

Thank you,

AndreW Sisneros

415-939-2634

-— On Tue, 2[2ﬁ11, Cglaya, Caroline <Caroline.Celaya@sfmta.com> wrote:

From: Celaya, Caroline <Carol|ne Celaya@sfmta com>
Subject: SFMTA response

To: "Andrew Sisneros” <andrew.sisneros@sbcglobal.net>
Date: Tuesday, February 22, 2011, 3:38 PM '

The response from the SFMTA is attacﬁed.
roline

Caroline Celaya

San Francisco Municipal Trarsper*.at'o Agency

One South Van Ness Aveﬁue 7th Ficor _ .
San Francisco, CA 8410 _ . ‘ S 1 7




18

City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
SUNSHINE ORDINANCE San Francisco 94102—46‘89"

TASK FORCE Tel. No. (415) 554-7724

Fax No. 415) 554-7854
TDD/TTY No. (415) 554-5227

10059_Dorian Maxwell v SF Municipal Transportation Agency 1

ORDER OF DETERMINATION
January 27, 2011

DATE THE DECISION ISSUED
Jantary 25, 2011

DORIAN MAXWELL V SF MUNICIPAL TRANSPORTATION AGENCY (CASE NO. 10059) |
FACTS OF THE CASE

Complainant; Dorian Maxwell, alleges that the San Francisco Municipal Transportation
Agency (“MTA”) refused to provide documents responsive to his October 18, 2010, public

records request for "any and ali documentary evidence such as emails, inspectors reports,

photos, etc for review. In respect to a matter backdated September 25, 2010." He also
alleges that MTA's refusal occurred on October 27, 2010, but fails to say whether was
delivered orally or in writing. -

COMPLAINT FILED

On November 2, 2010, Mr. Maxwell filed a public records ¢compiaint against the MTA fof
violations of Section 6254 and Section 6256 of the California Public Records Act.

HEARING ON THE COMPLAINT

On January 20, 2011, Mr. Maxwell appeared before the Task Force and said the MTA had '
not responded to his request and had not produced the requested records. The MTA was
not present at the meeting. There was no one in the audience who spoke for: or presented
facts on behalf of the MTA. The matter was rescheduled to the January 25 meeting and it
was later known that an MTA representative was in the audience. On January 25, 2011, Mr.
Maxwell again appeared before the Task Force and presented his case. Cyndia Chambers
and Rumi Uno repreSented the MTA, -

Mr. Maxwell told the Task Force that since the January 20 hearing, the MTA had provnded

“him with all but two documents: an inspector’s report and an alleged document that should

have been attached to a photo he had been provided by MTA.



Ms. Uno, an Emp'nyee I abor Relations Manager for the MTA said Mr. Maxwell was subject
toa "Skelly" hearing, an administrative process that precedes a departinent's action to
dismiss a public employee for cause. She said certain items that Mr. Maxwell was seeking
are either premature or inappropriate to be placed in his personnel file'because he has not
exhausted the administrative appeal process. She said if Mr. Maxwell was seeking
docuiments -

CITY AND COUNTY QF SAN FRANCISCO SUNSHINE ORDINANCE TASK FORCE
ORDER OF DETER MIN/-\I iON

10059_Dorian Maxwell v SF Municipal Transportation Agency 2

related to a disciplinary hearing, they would not be in his personnel file until the conclusion
of the hearing process. She said Mr. Maxweil made an appointment to review his personnel
file and noticed certain documents missing. She ‘said based on the MTA’s procedure, the

~ type of document would indicate where it would be filed. Eventually, she said, the
documents would be placed in the personnel file at the conclusion of the administrative
appeal process.

Ms. Chambers, Mr. Maxwell's superintendent, said he has the right to come to the office
and review any of his personnel files there. She said hé came with his shop steward last
month and reviewed all the files and, in fact, she assisted him by providing him information.
related to another matter that occurred several years ago. As Mr. Maxwell’s superintendent,
she said, she has tried to help him with everything that he needs.

To Member Knoebber, Mr. Maxwell said since he was interviewed by an inspector, who also
searched his bus related to the alleged employee misconduct; there should be a report
reflecting that encounter. He also said he believed the photo must have been accompanied
by an attached document because the picture was not time-stamped and a document
usually accompanied photos used in disciplinary hearings to explain when and where a
photo was taken . | '

Ms. Uno said she believes Mir. Maxwell is referring to the Skelly packet because her office -
has to provide public employees who have a pending disciplinary hearing a notice that says
what disciplinary action MTA is proposing or recommending based on collected evidence.
She said although Mr. Maxwell thinks the packet should contain the report, the proposal or
recommendation made was not based on such a document and that its existence was
‘unknown. :

_ Regarding thie photo, she said she did not know if it was sttached to another doéurﬁéhf and,
if it was, the MTA chose not to use it because it was not in the packet and was not used to
support the proposal or recommendation.

19
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Ms. Chambers told Member Snyder that she may or may not have received Mr. Maxwell’s
letter on or after October 18, but responded only on Monday because of the Skelly hearing.
She said there is a procedure and a process in which every time there is a hearing, he is
entitled to the hearing file. She said he also has a shop steward and a union representative
who are supposed to supply him with what he wants. She said he came to her office on
Monday and she gave him his Skelly paperwork and some memos and references related 16
an offense that he had ailegedly committed. She reminded the Task Force that Mr.
Maxwell's appeal process was ongoing and that a final decision has yet to be reached.

I closing, Ms. Chambgérs said the MTA has rules and régulations as well as processes and
procedures, all of which she follows, and that the MTA has some employees who feel that

- the employer is not doing what they expect it to do.’

Mr. Maxwell said the inspector's report would have éexonerated him of the alleged offénse
because the inspector searched the bus and the materials that the MTA claimed he had did
not exist. He also said there was confusion in his complaint and wanted it clarified to reflect -

that the MTA had not responded to his request by October 27.
CITY AND COUNTY OF SAN FRANClSCO SUNSHINE ORDINANCE TASK FORCE
ORDER OF DETERMINATION

10059_Dorian Maxwell v SF Municipal Trahsportation Agency 3
FINDINGS OF FACT AND CONCLUSIONS OF LAW

Metnbers found that Mt. Maxweil's réquest was Tor all docurmients held by MTA, and was not
limited to the Skelly file or his personnel file. They also found the MTA needed to respond
within the statutory time frame because Mr. Maxwell had invoked the Sunshine Qrdinance:
They added that regardless of whether the documents were public, they were required to
respond to the request under the Ordinance, and at some point the MTA needed to seek
guidance from the City Attorney’s Office or its own public information office staff on how to
respond to a Sunshine request. The Task Force applauded the MTA for its geod-faith
approach in following the Skelly hearing procedures, and for coming and explaining its case.

DECISION AND ORDER OF DETERMINATION
Thie Task Force finds that the agency violated Sunshine Ordinance Sections 67.25 for

failure to respond, 67.26 for not keeping withholding to a minimum, and 67.27 for failing to
provide justification for withholding, and California Public Records Act Section 6254(c)

_ because the requestor was asking for his own file and therefore disclosure to him could net

tiave irivaded his personal privacy.

The MTA shall release thé records requested within 5 business days of the issuance of this -
Order and appear before the Compliance and Amendments Committee on February 8, 201 1.



This Order of Determination was adopted by the Sunshine Ordinance Task Force on
' January 25, 2011, by the following vote: (Johnsoii / Snyder)

Ayes: Snyder, Manneh, Washburn, Knoebber, Wolfe, Chan, Johnson, Knee

" Excused: Cauthen : ' :

Richard A. Knee, Chair
Sunshine Ordinance Task Force

David Snyder, Member, Seat #1*
Sunshine Ordinarnce Task Force ~

~¢; Dorian Maxwell, Comp!ainant

Cynidia Chambeérs and Rumi Uné, SFMTA, Respondents

Jerry Threet, Deputy City Aftorney

CITY AND COUNTY OF SAN FRANCISCO SUNSHINE ORDINANCE TASK FORCE
ORDER OF DETERMINATION

10_(‘)59_D0rian Maxweii v SF Municipal Transporﬁaﬁbn Agency 4

_ *Sunshine Ordinance Task Force Seat #1 is a voting seat held by an attorney specializing in

sunshine law.
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From: Antonio, Ayn’

Sent: Thursday, October 07, 2010 1:52 PM

To: Kretz, Emily; Williamson, Paul i
Subject: RE: Drivecam Event Recorder Abuse Coach 8344 Kirkland

Emily: 8344 is on the 47 line right now but am in the process of rying to get that coach brought in so video could
be pulled ~

Paul FY! so you can secure coach — please also check coach {o see if camera was tampered with and extent of

tamperin.g - | need a report on that

Thanks,
ayn

22



Celaya, Caroline

From: Celaya, Caroline

Sent: Tuesday, February 22, 2011 3:39 PM

To: ‘Andrew Sisnheros'

Subject; SFMTA response

Attachments: Frame .5 of DC Event #174368.dog; Sisneros, Andrew 2.22,11.pdf
%4

Frame .5 of  Sisneros, .
vent #17436kw 2.22.11.p¢

The regponse from the SFMTA is attached.
Caroline
Caroline Celaya

Ban Francisco Municipal Transportation Agency One South Van Ness Avenue, 7th Floor San
Francisco, CA 94103
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T wdwin M. Los [Mapr

" Tomkolsq | Chaleadn
Jowybes | Viee Chotanan .
Campcon Beach | Direclor
Yeona bitdges | Dliector

. Cheryi Brinkman § Dimctor
- Khaleolm Haledoka § Dhoctor -
Do Oke [ Blester -

Hethanlel £ Ford 81, | Execulive Drecor/CEG

Februacy 22,2011 °

- SENT VIATMATL

Andrew Sisheros
And1ew Sisneros@sbeglobal, net

RE: Pubﬁc_Records Request dated Februaty 9, 2611

_Dear Mr. stneros. '

On behaif of the Sau Flancxsco Mumclpal Ti‘anspm tatton Agoncy (the "SFMTA' '), this letter
1esp onds to your public records réqueshdated Feb1 uary 9, 2011

ggg Q @Regueg{ed

"Youhave requested “any and-all documents related fo the Drive Gam on Coach 8344 -
_(inclydirig but nof limited fo sepotts, logs of matutenance records, and mspectlons) froin the

dates October 5 2010 thmugh November 30, 2010.”

cempti 1"3’

' The SFMTA is also not raquired té disol.d se tocords whote disclosure of such tepords would _
* constitute.an unwaxranted invasion of personal privacy. ‘(California Constitution, Avticle I,

§1; Cal, Gov't Code § 6254(0); see also Cal, Gov't §6254(k); Hill v. National Collegiate

Athletio Assn, (1994) 7 Cal, 4th 1, 35 (identifying privacy Interest In precluding dissemination
- ‘of sensitive, confidential mformation) Tecmsters Local 856 v. Priceless, LLC, (2003) 112

Cal.-App. 4th 1500, 1512 (publio employees have right of privacy in their personnel files);

- Braunv, City of qu?, (1984) 154 Cal.App.3d 332, 345-34'); City of Sun Jose v. Stperior

Court, (1999) 74 Cal App 4™ 1008 {eourt denied media's request for names and contact
inforination of complainants)) Becavse disclosute of some of the documents responsive to
your 1equest are personuel records containing inforrdation confidential under both the

California Constitution and Section 6254(c) ofthe Pub]:c Recmds Act, we decline to pmduce :
. those docmnents.

Daczmgenf Production .

Attached please find do’oumefits responsive o your requést;

e

San Francisco Municipal Transportalion Agenoy
One.8outh Van Ness Avenue, Sevon!h Fl. San Franclco, CA 94103 | Tol: 415 701 45@0 1 Fa:c 115./01.4430 I vwaishita S0M
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' Please contaot.flie Surishine 1equest Ime at (415) 7014670 ox ot

. sfintasunshinerequests@sfinta.com if you have any fuﬂhcr questions 1ega1dmg this matte1 or

if you would Iike additional mfmmatwn.
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April 19,2011 - Nathanie! P Ford Sr. | Executive Director/CEQ

Mr. Rick Knee

Chairman, Sunshine Ordinance Task Force
City Hall, Room 244

1 Dr. Catlion B. Goodlett Place

San Francisco, CA 94102

Re:  Complaint against the Municipal Transportation Agency
Complaint No. 11016

Dear Mt. Knee:

1 am writing in response to complaint #11006 filed by Mr. Andrew Sisneros. Mi: Sisneros
made a public records request on Februaty 9, 2011, seeking “any and all documents related to
the Drive Cam on Coach 8344 (including but not Timited to repotts, logs of maintenance
records, and inspections) from the dates October 5, 2010 through November 30, 2010.”

On Februaty 22, 2011, the San Francisco Municipal Transportation Agency ("SFMTA")
responded to his tequest by providing one record but declined to produce other records which
are confidential personnel records. The agency's response is attached as Exhibit A to this
fetter.

M, Sisneros complains that the SFMTA failed to release records responsive to his request.
But, the Public Records Act exempts from disclosure "[personnel, medical or similar files, the
disclosute of which would constitute an unwarranted invasion of personal privacy." Cal. Govt.
Code §6254(c). While the Sunshine Ordinance creates an expanded right to access for records
relating to employees, as set forth in S.F. Administrative Code Section 67.24(c)(1)-(7), none of
the records requested by Mr. Sisneros fall under these provisions. By specifying which
-employee records must be disclosed, the Sunshine Ordinance implicitly recognizes that City
departiments may, consistent with the Public Records Act and the constitutional right of
privacy, withhold othey employee secords. As a result, the SEMTA declined to produce these
records. ,

N

San Francisco Municipal Transportation Agency
One South Van Ness Avenue, Seventh F1. San Frandisco, CA 94103 | Tel: 415.701.4500 ] Fax: 41 5.701,4430 | wewsfmta.com
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* Please let me know if you need afy further information. Thank you for yourconsideration.

Sincerely,

Caroline Celaya

Encl,
cc: Andrew Sisneros

SN






