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 Sunshine Ordinance Task Force

"¢ http/iwww.sfgov.org/sunshine/

SUNSHINE ORDINANCE TASK FORCE
SPECIAL MEETING -
MINUTES .
Tuesday, June 1, 2010
5:00 p.m., City Hall, Room 408

Task Force Members

Seat1 David Snyder Seat 8 Bruce Woalfe

Seat2 Richard Knee (Chair) Seat 9 Hanley Chan

Seat 3 = Sue Cauthen ‘ Seat 10  Hope Johnson

Seat4 Suzanne Manneh ‘ Seat 11 Marjorie Ann Williams

Seat 5. Allyson Washburn =

Seat6 James Knoebber Fx-officio LaTonia Stokes

Seat7 Nick Goldman Ex-officic  (Vacant)

Call to Order 5:02 P.M.

Roll Call Present: Knee, Cauthen, Manneh, Washbum, Knoebber, Goldman, /\

Wolfe, Chan, Johnson
Excused: Snyder, Willlams

Agenda Changes: None

Deputy City Attorney Jerry Threet
Clerk: Chris Rustom

- Sunshine Ordinance amendments: Article IV and any portions that the Task
Force wishes to revisit

Motion to switch Section 67.23 (a) with 67.23 (b) (Goldman / Cauthen )

" Public Comment: Allen Grossman said departments need to designate a
nerson to provide public information and have that person made known to the

~ entire department Peter Warfield said the person designated to provide public.
information as well as that person’s backup needs to be identified and made
known publlcly -

On the motion: ' ' ‘
Ayes: Cauthen, Manneh, Washburn, Knoebber, Goldman, Chan, Johnson, (
Knee ‘

Section 67.23 (e) line 10 to read: In adopting this subdivision, the voters of the -



City and County of San Francisco intend merely {o restate and affirm court
decisions recognizing the First Amendment rights of public employees.

On 'Section 687.23 {c) through (e):

Public Comment: Allen Grossman said the 15-minute allowance in Subsection
(c) allows employees to delay giving requestors the public information they
want. Peter Warfield said responding to public records requests must be part
of an employee’s work requirement. Anonymous Tenanis said the form
requirement in Subsection (c) is problematic because it does not address the
issue of what happens if a request is made by email or over the phone.

Member Cauthen said the citations in Subsection (c) are incorrect and should
read Sec(s) 67.20 and 67.21 rather than Sec(s) 67.21 and 67.23.

Members then further discussed Subsection (c) and moved o address it at
their next meeting. Subsections (a) and (b) were also continued to the next
meeting. Without objection.

Chair Knee said “any member of the public.” in Section 67.23 (d) should read
“other member of the public” as agreed in the past.

Motion to approve Section 687.23(d) and (e) ( Goldman / Cauthen )
Public Comment: None |

On the motion: ‘ :
Ayes: Cauthen, Manneh, Washbum, Knoebber, Goldman, Chan; Johnson,

Knee

Members then discussed their plan to prepare the amendments for the
December 2011 elections. ‘

Motion for new Subsection (b) to read: “about the affairs of the entity’s policies
procedures and operations available” in place of "about the affairs of the entity
available” ( Washburn / Goldman )

Public Comment: Peter Warfield said "activities” would be a much better word
than “operations.”Allen Grossman said the Ordinance needs to be tightened so

that departments and agencies cannot find any wriggle room when it comes to
disclosing public information. Anonymous Tenants said he was in support of
the previous two speakers’ comments.

Chair makes friendly amendment. New Subsection (b) to read: “Every
department, agency and policy body” in place of “Every department and policy
body.” It was accepted.

Motion for new Subsection (b) to read: “about the affairs of the entity’s policie.s
procedures and activities available” in place of “about the affairs of the entity
available” ( Washburn / Goldman )
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On the motion:
Ayes: Cauthen, Manneh Washburn, Knoebber, Goldman Wolfe Chan,

~ Johnson, Knee I(

Section 87.24 (a) to read: “The clerk of the Board of Supervisors and the clerk
of each policy body shall maintain a file, accessible to any person during
normal office hours, at the office of the policy body or at a place nearby clearly
designated to the public containing in chronological order a copy of any letter,
memorandum or other communication that the clerk has received within the
previous 30 calendar days or likely to be calendared within the next 30
calendar days, irrespective of subject-matter, origin or recipient, except
commercial solicitations, periodical publications or communications exempt

~ from disclosure under the California Public Records Act {(Government Code
Section 6250 or its successor et seq.) and not deemed disclosable under
Section 67.25 of this article. The pubhc review file shall also be available
online.”

Public Comment: Peter Warfield of the Library Users Association said the
practice of the Board of Supervisors, which lists and includes in its
communications file all documents received within a 30-day period, is an
example for all departments and agencies to follow. He also said Subsection

(b) should say all information provided to an entity is a public record and is
disclosable. Allen Grossman said parts of the amendments need to be
reconciled because in some sections certain state codes are mentioned and in
some places it is not. He also said “document” should be replaced with “public ./
record” in the amendments. Kimo Crossman said in Subsection (a) all
documents received by a policy body be posted on line within one business

day of receipt and that confidentiality in Subsection (b) should not apply to .

those who correspond with the government.

-‘ i.anguage to be worked on at next meeting is 7617.19((:1) on definition of “onlihe. !
Without objection. |

Revisions to 67.25(b) accepted. Without objection.

" On 67.25(a); |

Public Comment: Peter Warfield of the Library Users Association said he is
pleased with the changes because he was once denied a document because
of the author's recormmendation. Allen Grossman said the preamble needs to
be rewritten for clarity. Kimo Crossman said the two lines added at the end of
the paragraph belongs somewhere else. Anonymous Tenants wanted to know
the meanmg of “enhanced rights.”

After further discussion, preamble to read: "Noththstandmg information
disclosure exemptions otherwise available under the California Public Records
Act, the following policies shall govern specific types of documents and ' (
information and shall provide enhanced rights of public access to information
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and records.”

Motion to strike last two lines was made by Member Goldman but died for a
lack of a second. .

On 67.25(b):

Public Comment: Kimo Crossman said the City Attorney’s Office has
interpreted this paragraph in another way and uses it to not disclose certain
documents by citing the attorney-client privilege. Peter Warfield said the
simplest language can sometimes be the clearest. And if it is hard to
understand, it is not well'written. Section 67, he said, needs to be carefully-
revised so that the public can understand what it says and means. Allen
Grossman said there are two kinds of work product, real and conditional. And it
has never been clear which one the department will claim. Ha also suggested
some changes to Section 67.25(b).

Matter continued to next meeting.

2. - General public comment. Peter Warfield of the Library Users Association said
there is a need to have objectives and then have a plan to accomplish it. Allen
Grossman said it would be ideal if the Ethics Commission changed its
procedures and spared the Task Force the torturous path it is taking to amend
the Ordinance. Anonymous Tenants said the amendments do not matter if
employees are not held accountable for their actions. Ellen Tsang asked
members to apply the law when it comes to offenders and not to treat them
favorably because of past experience.

Adjournment: ‘ The meeting was adjourned at 7:50 p.m.
This meetmg has been audio recorded and is on file in the Office of the Sunshine Ordinance Task Force
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AMENDMENTS FOR 2010
Appmved 6/10/2008 by the Task Force Note: Additions are single-underline, deletions are stnketh{:eugh—

Approved 3/3/2010 by the Comphance and Amendmenis Commitfee and currenﬂy under consrderation by the Task Fon:e( ( '
"Note: Track change mode in use. As of June 1, 2010 ;

PROPOSED ORDINANCE AMENDMENTS

ARTICLE |
IN GENERAL

public.

Sec. 67.1. Findings and Purpose.
Sec. 67.2. Citation.

SECTION 67.1 FINDINGS AND PURPOSE.
“The Board of Supervisors and the People of the City and County of San Francisco find

and declare: _ ‘
(a) Government's duty is to serve the public, reaching its decisions in full view of the

(b  Elected officials, commissions, boards, councils and other agencies of the City
and County eXlSt to conduct the people's business. The people do not cede to these entities
the right to decade what the people should know about the operations of iocal government.

| (c) Although_Califomia has a long tradition of laws designed to protect the public’'s
access to the workings of government, every generation of governmental leaders includes
officials .who_feel more comfortabie conducting public business away from the scrutiny of
those who elect and employ .th_em. New approaches to government co'nStantly' offer public
officials additionait ways fo hidé the making of public policy from the public. As government

s, o

u AL e e M e L L ‘
i fOCESS feimains visivle.

evowes so must the iaws GGS&QIIEU lU ensure ihat

ﬂa
-

(d)  The right of the people to know what their government and those acting on

behalf of their government are doing is fundamental to democracy, and with very few
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AMENDMENTS FOR 2010

Approved 6/10/2008 by the Task Force Note: Additions are single-undetline, deletions are strikethrough:

Approved 3/3/2010 by the Compliance and Amendmenis Committee and currenﬂy under consideration by the Task Force
Note: Track change mode in use. As of June 1, 2010

exceptions, that right supersedes any other policy interest government officials may use o

prevent public access to information. Only in rare and unusual circumstances does the public

“benefit from allowing the business of government to be conducted in secret, and those

circumstances should be carefully and narrowly defined to preveht pub!id officials from
abusing their authority.

(e) © Public ofﬁc’iéis who attempt to conduct the public's business in secret should be
held accountable for their actions. Only a strong Open Government and Sunshine Ordinance,

enforced by a strong Sunshine Commission'Sunshine-Ordinance Task-Foree, can pro’cect the

public's 1nterest in open government.

(f) The peopte of San Francisco enact these amendments fo assure that the peopie

of the City remain in control of the government they have created.

‘(g)  Private entities and individuals and employees and officials of the City and County of

San Francisco have rights to privacy that must be respected. However, when a person or

entity is before a policy body or passive meeting body, that person, and the public, has the

; right to an open and pubﬁc pProcess. (Added by Ord. 265-93, App. 8/18/93; amended by

Pro;ﬁosition G, 11/2/99)

SECTION 67.2. CITATION.
This Ghapter-chapter may be cited as the San Francisco Sunshine Ordinance. (Added by Ord.
265-83, App. 8/18/93; amended by Proposition G, 11/2/99)

! The Task Force is changing its name from “Task Force” — which implies a body established
for a temporary purpose — to “Commission” throughout the Ordinance. This is a non-
substantive change, based on advice from Deputy City Atforney Ernest Llorente, in
consultation with the City Attorney Office’s government team, that the body’s name Change
would not alter the body’s appointment process or powers. : '
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- AMENDMENTS FOR 2010

Approved 6/10/2008 by the Task Force Note: Additions are single-underline, delefions are stikethrough-

Approved 3/3/2010 by the Compliance and Amendments Commiffee and currently under consideration by the Task Force

Notfe: Track chang'e mode in use. As of June 1, 2010

ARTICLE Il
PUBLIC ACCESS TO MEETINGS

Meeﬁngs‘ To Be Open and Public; Application of Brown Act.

- Policy Bodies: Conduct of Business; Time and Place For Meetings.

Agenda Requirements for Méetings_of Policy Bodies+-RegarMestings. -

1

Agendas and Related Materials: Public Records.

Disclosure of Closed Session Discussions and Actions..

‘Sec. 67.3. Definitions.
Sec. 67 4. Passive Meeting Bodies, Conduct of Business.
Sec. 67.5. ‘
Sec. 67.6.
Sec. 67.7.
Sec. 67.7-1.  Public Notice Requirements.
- Sec. 67.8. Agenda Discicsures: Closed Sessions.
Sec. 67.9.
Sec. 67.10. Closed Sessions: Permitted Topics.
Sec. 67.11. Statement of Reasons For Closed Sessions.
Sec. 67.12.
Sec. 67.13.  Barriers to Attendance Prohibited.
Sec. 67.14.  Fape-Recording, Filming and Stili Photography.
Sec. 67.16.  Public Testimony.
Sec. 67.16. Minutes.
Sec. 67.17.  Public Comment By Members of Policy Bodies.
Sec. 67.18 Supervisor of Public Forums

SECTION 67.3. DEFINITIONS.
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AMENDMENTS FOR 2010
Approved 6/10/2008 by the Task Force Note: Additions are s mg!e-underlme, deletions are strikethrough:

Approved 3/3/201 O by the Compflianice and Amendmenis Cormmittee and currently under consideration by the Task Force | /< .
Note: Track change mode in use. As of June 1 2010

Whenever in this Article-article the following words or phrases are used, they shall have
the following meanings: | |
(a)  "City" shall mean the City and County of San Francisco.
() “I\Ayeeting".shall mean any of the following: |
(1) A congregation of a rriajority of the members of a policy ‘body at the same time

and place; to hear, discuss, or deliberate upon any item that-is-within the subject matter

1ur|sd1c:tlon of the policy bova!%V

(2) Aseries of gatheﬂngs each of which involves less than a ma;onty ofa pohcy
body, o hear, discuss or deliberate upon any item thatis-within the subject matter jurisdtct:on
of the Gitypolicy body, if the cumulative result is that a majority of the members of the policy
body has become inVOIVBId in such gatherings; or o

(3)  Any etheruse-of persolhat infermediaries or comm-unications media that could (
permit a majority of the members of a policy body to become aware of an item of business
and of fhe views or positions of other members with respect thefeto, and to negotiate
consensus thereupon. |

(4) "Meeting" shall not include any of the following:

(A) . Individual contacts or conversations between a member of a policy body and

another person that do not convey to the member of the policy body the views or positions of

other members of the policy body upon the subject matter of the contact or conversation and

in which thé member of the policy bodv does not solicit or encourage the restatement of the

views Of me oiher members OE ine DOIELV 'UUi.iv,

(B) The attendance of a majority of the members of a policy body at a local,

regional, statewide, or national conference, or at a meeting organized to address a topzc of
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Approved 6/10/2008 by the Task Force N-ote: Additions are single-underline, deletions are s%nke#hr—eagh—
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local community concern and open to the public, provided that a majority of the members of a
policy body refrains from using the occasion o collectively discuss %h@t@pi@-eﬂhe—ga%hemg
er-any @%hepbusmessg@m within the subject matter jurisdiction of the Citypolicy body; or.
(C) The aftendance of a majority of the members of a policy body at a purely social,
_recreationai; or ceremonial occasion other than one sponsored or organized by or for the

policy body itsélf, provided that a majority of the members of the policy body refrains from

uéing the occasion to discuss any business-item within the subject matter jurisdiction of this

the policy body. A meal gathering of a policy body before, during, or after a busiress-meeting

“of the policy body is part of that meeting and shall be conducted only under circumstances

that permit public access to hear and observe the discussion-of- members. Such meetings
shall not be éonducted in restaurants or other accommedationslocations where public access
is possible only in consideration of making a purchase or some other payment of value.

(D}  The attendance of a majority Qf the members of a policy body at a meeting of a

standing committee of the policy body, provided that the members of the policy body who are

not members of the standing committee atiend only as observers or as members of the

public.?

(E) When a majority of members attend a meeting of another policy bo»d’v‘to observe

or publicaly comment on a matier specifically noticed before that policy body.
i ; f iho L f Sosial Servi ~hild Welfare Pl ntand
R " g -El - .F -[! : i - I - [ E - E ﬁ ’ !- I - E i. i
o decisi ‘ fing D {  of Social Servi fonts.

* As noted in the Good Government Guide, “the drafters of Proposition G (November 2, 1999)
inadvertently omitted section 67.3(b}(4)(C-1), formerly Section 67.3(b)(4)(D), from the text of
the ordinance submitted to the voters.” This corrects that omission.
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AMENDMENTS FOR 2010
Approved 6/10/2008 by the Task Force Note: Additions are single-undedine, delefions are strikethrough: -

;

Approved 3/3/2010 b Yy the Compliance and Amendments Committee and cun‘entiy under consideration by the Task Force i
Note: Track change mode in use. As of June 1, 2010
(c}d} "Policy body" shall mean:’
(1)  The Board of Supervisors;

(2)  Any other board, ercommission, or other body enumerated in the Charter;

(3)  Any board, commission, committee, or other body created by ordinance or

resolut:on of the Board of Supervisors;

{8)(4) Any board, commission, committee or other bodv standing-commitiee of a poltcy

body composed of members of the policy body jirrespective-of-ts-compesition:;

-4)(5) Any advisery-board, commission, committee or other body, created by the

- initiative-Mayerer-of-a policy body;

{B) “F’olfcv body” shall not include a committee whieh that consists sblev of

empiovee;s of the City and County of San Francisco, unless such committee was established

by Charter or by ordinance or resolution of the Board of Supervisors. Pelicy-body*-shall-not \

(7T¥8} Any advisory board, commission, committee, or council created by a federal,

 state, or local grant whose members are appointed by eity-City officials, employees or agents.

(Added by Ord. 265-93, App. 8/1 8/93: amended by Ord. 129-98, App. 4/17/98; Proposition G,
11/2/99) | | | |
| (d) {&} "Passive meeting body" shall mean:’

? See above; expanded categories of policy bodies.

"4 Revised 67.3(c) and (d) to: clarify ambiguity regarding “advisory” committees and bodiesr;

make clear that where body is tasked with changing or implementing new policy — they are
policy bodies; all bodies created by Mayor (except ones that include Cnty employees to meet

- with reSIdents) are now “Policy Bodies.”
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AMENDMENTS FOR 2010
Approved 6/10/2008 by the Task Force Note: Additions are single-underline, deletions are strikethrough-
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Note: Track change mode in use. As of June 1, 2010
(1)  Advisory commitiees created by the initiative of a member of a policy body,-the

Mayerthe-Mayer, eFa department head, or someone operating with the department head’s
authority-etherthanthe-Mayer,

(2)  Any group that meets fo discuss with or advise the Mayor or any Department

Head on fiscal, economic or policy issues. meetsie@seuss—wﬂwaéwse—the—mm;y

(3)  Social, recreational or ceremonial occasions sponsored or organized by or for a
policy body to which a majority of the body has been invited.
(4)  "Passive meeting body" shall not include a committee that consists solely of City

employees of the City and Countv of San Francisco eﬁhe—&iy—aﬂéeeuﬂty—eiﬂsmq—ﬁaﬂ&see

created by the initiative of a member ofa policy body, the Mayor, or a department head:te

(5) Notwithstanding the provisions .of paragraph (4) abobe, "Passive meeting body”

shall include a committee that consists soley of employees of the City and County of San

Francisco when such a committee is reviewing, developing, medifying or creating city policies
or proce&ures’re!atinq to the public health, safety, or welfare or relating to services for the
homeless;Notwithstanding-the-provisions-of-paragraph-(4)-abeve"Passive-meeting-body”
;". ! | . . i',leval', !'F', . . olicies

15
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AMENDMENTS FOR 2010

Approved 6/10/2008 by the Task Force Note: Additions are single-underline, delefions are strikethrough:

Approved 3/3/2010 by the Compliance and Arﬁendhﬁents Committee and currently under consideration by the Task Force (
Note: Track change mode in use, As of June 1, 2010

FO
\\'

(e) “Posting” shall mean the following, with respect to posting of notice and agendas

of meetings of policy or passive meeting bodies:

(i) ~ All notices and agendas for policy m@eﬂ%zbodies shall be posted af least 72

hours in advance of the meeting on a centralized iOCation on the' City’s wei:)site, where .

the date, time and place of each meeting is listed;

{ii) All notices and agendas, if created, for passive meeting bodies shall be posted

at least 72 hours in advance of the meeting on a centralized location on the City’s

- website, where the date, tihe and place of each meeting is listed;

(i)  All notices and agendas for policy bodies shall be posted at Ieas‘tl7‘2 hours in

advance of the meeting on the policy body's website;

(iv) __Ali notices and/or agendas for policy or passive meeting bodies shall be posted

af least 72 two hours in advance of the meeting at the Enain Library: and;

(

(v} All notices and/or agendas shall be physically posted outside the meeting room

as soon as practicable, but no later than the start of each meeting.

SECTION 67.4.. PASSIVE MEETINGS BODIES: CONDUCT OF BUSINESS.

(a}  Ali gatherings of bassive meeting bodies shall be aécessible to individuals upon

inquiry and to the extent pessible-consistent-with-thethat the meeting locations have sufficient

capacity, faciiities, furniture and equipment.-in-whish-they-eeeut:
H{b) Such gatherings must need-not-be formally noticed. Notice of the time, place

and natyre of the meeting shall be posted with a contact person’s name and contact
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AMENDMENTS FOR 2010
Approved 6/10/2008 by the Task Force Note: Additions are single-underline, deietioné are slrikethrough-

Approved 3/3/2010 by the Compliance and Amendments Committee and currently under consideration by the Task Force
Note: Track change mode in use. As of June 1, 2010

informatibn, at least .72 hours prior to the scheduled meeting except on the City’s website

whenever possible, although and _

the géthering .if shall be aceessible-to-such-inguirers-as-a-publie-resordprovided upon request,

and as practicable posted with the notice.’

{3)(c) Such gatherings ef-a-business-nature-need not provide opportunities for
comment by members of the public, although the person presiding may=ip-athis-ar-her

diseration: entertain such questions or comments from spectators-members of the public as
may be relevant to the-business-ef-the gathering.

{(d) Such gatherings of a social or ceremonial nature need not provide refreshments

to spestatersmembers of the public.

(5) (GGatherings subject to this subsection includé the following: advisory committees

created by the initiative of a member of a policy body. the Mavor, the City Administrator, an

elective officer, or a department head, or someone operating with the department head’s

authority,

> Revised 67.4(b), -passive meeting bodies are now required to formally notice meetings at
least 72 hours in advance; mandates enhanced notice and website posting requirements.
¢ Provision consolidated with subsection 67.4(a) above.

10
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AMENDMENTS FOR 2010

- Approved 6/10/2008 by the Task Force Note: Additions are single-uindetline, delefions are strikethrough:

Approved 3/3/2010 by the Compliance and Amendments Comrnittee and currently under consideration by the Task Force f\ (
Note: Track change mede in use. As of June 1, 2010 o

(eXb) To the extent not inconsistent with state or federal law, a policy body shall

include in any contract with an entity that owns, operates or manages any property in which { (
the City has or will have an ownership lnterest including a mortgage, and on which the entity .
performs a government function related to the furtherance of health, safety or welfare, a
requirement that any meeting of the governing board of the entity to address any matter
relating to the property or ité government related activitiés on the property, or performance

under the contract or grant, be conducted as provided under this section msabseenen—(a)@f

this-section. Records made available to the governing board relating to such matters shall be
likewise available to the public, at a cost not to exceed the actual cost up to 10 cents per

page, orat a higher actual cost as demonstrated in writing to such governing board. *(Added

- M gmonp e mem n —

by Ord. 265-93, App. 8/18/93; amended by Oid. 287-88, App. 7/12/56; Proposition G,

I*—Reme#e@l«asﬁnneeessm

8 Task Force recommends moving this entire sectlon to new 67.24 [not yet moved]. -

11
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AMENDMENTS FOR 2010
Approved 6/10/2008 by the-Task Force Note: Additions are gingle-underline, deletions are sirikethrough-
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o Note: Track change mode in use. As of June 1, 2010

SECTION 67.5. MEETINGS TO BE OPEN AND PUBLIC; APPLICATION OF BROWN ACT.
All meetings of any policy body shall be open and public, and governed by the provisions of |

the Ralph M. Brown Act (Government Code Sections 54950 or its successor ef. seq.} and of

this article. In case of inconsistent requirements under the Brown Act and this article, the
requirement which would result in greater or more expedited public access shall apply.

(Added by Ord. 265-93, App. 8/18/93; amended by Proposition G, 11/2/99)

SECTION 67.6.. POLICY BODIESY.: CONDUCT OF-BUSINESS;-TIME AND PLACE FOR

MEETINGS. _
(a) | Each policy body, except for adviserrbodies specified in Section

67 .3(cH7d){E)-and-B7-3{d)}{6); shall establish by resolution or motion the time and place for

holding regular meetings.

{e)(b)_ If a regular meeting would otherwise fall on a holiday, it shall instead be held on

the next business day, unless otherwise rescheduled in advance. If a meeting must be

canceled, continued or rescheduled for any reason, notice of such change shall be prdvided

"9 Moved to new 67.6(f).
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AMENDMENTS FOR 2010
Appmved 6/10/2008 by the Task Force Note: Additions are single—-underiine, deletions are shikethrough:

Approved 3/3/2010 by the Comphance and Amendmenis Commitiee and currently under considerafion by the Task Force! (
-Note; Track change mode in use. As of June 1, 2010 : )

{0 the publlc as Soon as is reasonabiv possible, mcludanq posting of a cancellation notice in

the same manner as described in section 67. 3(e)FMe), and mailed nolice if sufﬁczent fime

Qermits.

{d)(c) I, because of fire, flood, earthquake or other emergency, it would be unsafe to
meet at the rggular meeting place, meetings may be held for the duration of the emergency at .
some other place specified by the policy body. The change of meeting site shall be |
announced, by the most rapid means of communication available at thé time, in a notice to the
local media who have requested Writtén no\tice of special meetings pursﬁant to Government

Code Section 54956 _or its succéssor. Reasonable attempts shali be made’_to contact others

regardmg the change in meeting locat;on
{e}(_) Meetings of passweﬁeetmgrbodtes as-specified in Section 67.3(c{7)6F3{d}5}

, ‘
and-67-3(d)}(8) 67-8{(d)4)-of this-article-shall be preceded by notice delivered pepsenauy—ef—by S
mail, e-mail, or facsimiie as-feasenably—requested—at least 72 hours before the time of such

meeting_to each person who has requested, in writing, notice of such meeting. If the advisory

body elects to hold regular meetings it shall provide by bylaws, or whatever other rule is

utilized by that advisery-body for the conduct of its buszness for the ttme and place. for holding
such regular meet:ngsqmwammeheeehewﬂameeﬂngs-etheﬁhaﬂ%&ﬁeﬁww

{H(e) Special meetings of any policy body, including adwsew—bodles identified in

subsection 67.3(c)(7 )Wﬂ—wﬂﬁw that choose {o estabiish reguiar meetings-simes,

may be called at any time by the presiding officer thereof or by a majority of the members

13
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. thereof, by delivéring persenally-or-by-mailwritten notice to each member of such policy body

and the local media who have requested written notice of special meetings in writing. Such

notice ef-a-spesial-meeting-shall be delivered personally or by mail, e-mail, or facsimile as
reguested So that it is delivered as-deseribed-in{e}-at least 72 hours before the time of such

meeting as specified in the notice. The notice shall specify the time and piacé of the special

meeting and the business to be transacted. No other business shall be considered at such

meetings. Such written notice may be dispensed with as fo any member who at or prior to the

- time the meeting convenes files with the presiding officer or secretary of the body or

commission a written waiver of notice. -Such-waivermay be given-by-telegram-—Such written

notice may also be dispensed with as to any member who is actually present at the meeting at
the time it convenes. Each special meeting shall be held at the regular meeting place of the
policy body except that the policy body may designate an alternate meeting place provided
that such alternate location is specn‘" ied in the notice of the special meeting; further provided

that the notlce of the special meeting of the policy body shall be given at least 45-10 calendar

days prior to said special meeting being held at an alternate location. This provision shall not
apply where the aliernative-alternate meeting location is-lecated-within the same building as

the regular meeting place.!!

i) Unless otherwise required by state or federal law or necessary to inspect real

property or personal property which cannot be conveniently brought within the territory of the

City and County of San Francisco or {o meet with residents of property owned by the City, or

to meet with residents of another jurisdiction to discuss.actipns of the policy body that affect.

I Revised fo provide consistency for accepted methods of delivery of notice; to allow shorter
advance time to provide special meeting notice to accommodate pohcy bodies because of
increased use of electronic/instantaneous notice.

14

21



i

22

W W ~N ;AW N

AMENDMENTS FOR 2010
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Approved 3/3/201 o by the Compl:ance and Amendments Committee and currently under consideration by the Task Force ((
Note: Track change mode in use. As-of June 1, 2010 o

those residents. all meetings of ifs-policy bodies shall be held within the City.and County of

. San Francisco.”

{(gh) The initial meeting of a policy body shall be considered a regular meeting and |

'
v

notice of the time and location of the meeting shall be given at least 10 calendar days pfior to*\

said initial meeting being held. and delivered personally or by mail, e-mail, or facsimile as

requested.”* (Added by Ord. 265-93, App. 8/1 8/93; amended by Prqposition G, 11/2/99)

SECTION 67.7. AGENDA REQUIREMENTS; REGULAR—_E_Q“&MEETINGS OF POLICY
BODIES. | | |

(a) Atleast72 hours before a regular-meeting, a policy body shall po'st'a_n agenda
pontaining a meaningful description of each item of business to be transacted or discussed at
the m_eéting. Agendas shall specify fer-whether each item of business the-proposedis subject

ey

to possible action or a-statemeni-the-iferm-is-for discussion oniy. ii a speciiic aciion is

2 Moved and amended from former 67.6(b).
13 Moved to new 67.6(b).
14 Added to correct omission in Ordmance prov;dlng notsce of initial meetings.

15
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proposed or contemplated if shall be included in the agenda item. in-addition;-a-peliey-bedy

(b) A description is meaningful if it is suf-fReientlysufficiently clear and specific to

alert a person of average Entelligence and education whose interests are affected by the item
that he or she may have reason to attend the meeting or seek more information on the item. |
The description sheuld-shall be-brief, concise and written in plain, easily understood English. -
It shall refer to any explanatory documénts that have been provided to the policy body in
cohnecﬁdh with an agenda item, such as correspondence or reports, and such documents
shall be posted adjacent to thél agenda or, if such documents are of more than one page in .
length, made aVai!abIe for public inspection and copying at a location indicated on the agenda
during normal office hours.

(c) The agenda shall specify the time and Iocatién of the regular meeting. and-shall

1 Revised to dclarify language and to provide for a centrai master calendar to provide

accessible and consistent access to meeting information.
qumwawmmmmmwm
mm%%mmpwwﬂmeﬁ%mﬁmmng
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AMENDMENTS FOR 2010
Approved 6/10/2008 by the Task queNote: Additions are singieundérﬁne, deletions are strikethrough.

Approvéd 3/3/2010 by the Compliance and Amendments Committee and cunently dndef consideraifon by the Task Force | (
Note: Track change mode in use. As of June 1, 2610

(d) No.actio,n or discussion shall be undertaken on any item not appearing on the
posted agenda, exﬁept that members of a poiiéy body may gespond to statements made or
questions posed by persons exercising their public testimony rights, to the extent of askihg a
question for clarification, providing a reference to staff or other resources for factual
in.form'ation, or réquesting staff to report back to the body at a sub.sequen_t meeting concerning
the matter raised by such testimony. |

() Notwithstanding subdivision (d), the policy body may take action on items of
business not appearing on the posted agenda under any of the following conditions:

(1)  Upon a determination by a majority vote of fhelbody that an accident, natural
disaster, or work force disruption poses a threat to public health and safety. |

(2)  Upon a good faith, reasonable determination' by a two-thirds vote of the body, or,

‘ S
if less than two-thirds of the members are present, a unanimous vote of those members AN

present, that (A)() the need to take immediate action on the item is so imperative as to

threaten serious injury to the public interest if action were deferred to-a-subsequentspeecial-or

' fegulareeting,or ( i) er reiates toa purely commendatory action, and (B) that the need for

such action.came to the attention of the body subsequent to the agenda being posted as
specified in subdl\JiSion (a).

(3)  The item was on an agenda posted puréuant.to subdivision (a) for a prior
meeting of the body oc_curringj not more than five caiendar‘days prior to the date actibn is

takén on the item, and at the prior meeting the itern was continued to the meeting at.which

action is bemg taKen in addition, noiice of ihe ¢

iiinuation shaii be posied wiii

the prtor meeting spec:tfvmq that a particular aqenda item was continued to that meeting.!”

17 Revised to provide adequate information on the continued agenda item.

17
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(f)- Each board and commission enumerated in the Charter shall ensure that

agendas mwmm%mmwmmaumemmwm

u ; [ ! . i- I . E ” E g’[ i . i . [- ! -
.. I E l : l, [,l '![., « l ” EB .H&GF

enlarged-type-and other material related fo meetings are accessible to persons with

disabilities. Upon request, materials shall be made available in alternative formats. Requests

should be made o the secretary or clerk of the board or commission at least 48 hours prior to

the meeting. Requests for material in alternative formats made less than 48 hours prior to the

meeting shall be met when possible. All policy bodies and passive meetinq bodies shall

comply with the guideiines and recommendations of the Mayor's Office of Disabilities

Accessible Public Fvent Checklist !® -

(g) Each policy bddy shall ensure that notices and agendas for regular and special

meetings shall include the following notice:

KNOW YOUR RIGHTS UNDER THE SUNSHINE ORDINANCE
(Chapter 67 of the San Francisco Administrative Code)

Gevermment’sGovernment’s duty is to.serve the public, reaching its decisions in full

 view of the public. Commissions, boards, councils and other agencies of the City and County

% Revised after consultation with Mayor's Office on Disability to provide that for all board and

commissions in Charter agendas and all materials related to meetings shall be made available
in alternative formats for persons with disabilities, when requested, at least 48 hours in
advance of meetings.

18
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exist to conduct the people's business. This ordinance assures that deliberations are

~ conducted before the people and that City operations are open to the people's review.

FOR MORE iNFORMATION ON YOUR RIGHTS UNDER THE SUNSHINE
ORDINANCE OR TO REPORT A VIOLATION OF THE ORDINANCE, CONTACT
THE SUNSHINE COMMISSIONSUNSHINE-ORBINANCETASKFORGE.

(h)  Each agenda of a policy body covered by this Sunshine-Ordinance shall include
the address, area code and phone number, fax number, e-mail address, and a contact

pefsenﬂs—namegekson for the Sunshine Commission Sunshine-Ordinance-Task-Foree.

Information on how to obtain a free copy of the Sunshine Ordinance shall be included on each
agenda. (Added by Ord. 265-93, App. 8/18/93; amended by Ord. 292-95, App. 9/8/95; Ord. | (
185-96, App. 5/8/96; Proposition G, 11/2/99)

(i) Each agenda of a policy body shall state that members of the public may submit

statements and/or comments regarding any item on those bodies’ meeting agendas; those

statements or comments shall promptly be circulated to members of the policy body and shall

become a pub[lc record, regardless of whether their authors are present when the item at

issue is discussed. The pol:cv body may review and consider those statements or comments

if received befare or during the discussion of the stem. Statements or comments received

within ten business days after the meeting shall bé included in the public record with a

19
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notation as to when they were received.'” (Added by Ord. 185-96, App. 5/8/96; amended by

Proposition G, 11/2/99)

Section 67.7-1. PUBLIC NOT!CE REQUIREMERNTS.

(a)) Any public notice that is mailed, posted, or published by a City department,
board, agency, or commission to residents residing within a specific area to inform those
residents of a matter that may impact their property or that neighborhood area, shall be brief,
concise and written in plain, easily understood English. . |

(b)Yt b) The notice shallsheuld inform the residents of the proposal or planned
activity, the length of time planned for the activity, the éﬁéct of the proposa! or activity, and a
telephone contact for residents who have guestions. |

()=} If the notice informs the public of a public meeting or hearing, then the
notice shall state that persons who are unable to attend the public meeting or hee_n'iné may
submit to the City, by the time the proceeding begins, written comments regarding the subject
of the méeting or hearing, that these comt;nents will be made a part of the official bubﬁc
record, and that the comments will be brought to the attention of the person or persons
conduc’fing the public meeting or hearing. The notice should also state the name, and

address, fax and e-mail address of the person or persons to whom those writften comments

should be submitted.. (Added by Ord. 185-86, App. 5/8/96; amended by Proposition G,
11/2/99) '

¥ Added to provide members of the public with ability to weigh-in on matters before the body,
especially those who cannot attend meetings; consistent with the minutes reqwrements of
former Section 67.16.

20
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SECTION 67.8. AGENDA DISCLOSURES: CLOSED SESSIONS.”

In addition to meeting requirements for closed session agendas provided in the Brown

- Act, Government Code Section 54954 .5 or its successor, any agenda shall specif\} and

disclose'the nature of any closed session by providing all of the following information:

(a) With respect to every item of business to be discussed in closed session pursuant

to Government Code section 54956.9 {a) or its successor, each agenda item for a policy body

covered by this Ordinance that involves existing litigation shall identify the court, case number,

and date the case was filed on the wriiten aqenda.21

following-informatien:With respect to every item of business to be discussed in closed session

pursuant to Government Code section 54957 or its successor:

20 Revised 67.8 to generally streamline and make Ordinance consistent with the current
Brown Act and to focus on the provisions of the Sunshine Ordinance that exceed

“requirements under Brown Act. No substantive changes intended.

! Moved from former 67 .8-1(b).
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CONFERENCEWITH-REAL-PRORERTY - NEGOHATOR
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IHREWMS%!W&QESQR—EA@%H%
Name%;ﬂeaﬂd-ageneyeﬂaweﬂfepeememeﬁﬁeerés%&be—e@#e;md%ﬁn

o=

PUBLIC-EMPLOYEE - ARPPOINTMENT/HIRING

PUBLIC EMPLOYEE DISMISSAL/DISCIPLINE/RELEASE
Number of employees affected: |

H

oF

£5)(c) With respéct to every item of business to be discussed in closed session

puréuant to Government Code Section 54957.6 or its successor, either:

CONFERENCE WITH NEGOTIATOR——COLLECTJVE BAR_GAEN&NG
Name and title of Gity'sCity’s negotiator:
Orgahization(s) representing:

Police officers, firefighters and airport police

| Transit Workers

Nurses
Miscellaneous Employees

Anticipated issue(s) under negotiation:

24
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Wages

Hours

Benefits

Workiﬁg Conditions
Other (specify if known)
All

Where renegotiating a memorandum of understariding or negotiating a successor

memorandum of under—stan&ﬂqunderstanqu the name of the memorandum of under-
standmgunderstandlnq |

In case of mu!tlple items of busmess under the same category, lines may be added and

the location of mformataon may be reformatted to eliminate unnecessary duplication and . ;\.‘
space, so long as the relatlonshlp of mformat:en concerning the same item is reasonably clear
to the reader. As an alternative to the inclusion of lengthy lists of names or other information in
the agenda, oras a means of adding items to an earlier completed agenda, the agenda may
incorporate by reference separately prepared documents containing the required information, .

so long as copies of those documents are posted adjacent to the agenda within the time

periods required by Government Code Sections 54954.2 or its succe_ésor and 54956 or its
successor and provided with any mailed or delivered notices r_equired by Sections 54954.1 or

54956. '(A_dded by Ord. 265-93, App. 8/1 8/93; amended by Proposition G, 11/2/99)

25
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SECTION 67.9. AGENDAS AND RELATED MATERIALS: PUBLIC RECORDS.

*2 The provisions of this section have been moved in order to streamline and consolidate like -
provision on the Ordinance.

% Revised and moved to new 67.14(b), (c:)
- 2* Moved fo new 67.8(a).

25 Moved to new 67.12(e).
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(a) Agendas of meetings, meeting packets, er-documents created b'v‘ a deba‘rtment,

and-or_ any other documehts on file with the clerk or secretary of the policy body, when

connection with a matter anticipated for discussion or consideration at a public meeting shall

be made available to the public for inspection and copying at the office of the policy body at

jeast 48 hours.before the hearing. MWWHWMWWM%
W%WW&WWMB@%%MW
matepaaLexempt#emﬁubh&daseleswe—mdeﬁh%@nanee—Uniess demonstrably unfeasible

these materials shall be made available on the pollcv hody’ $ web site, at least 48 hours prior

to the meeting. Public review copies of the agenda and all related dqcuménts that constitute

the meeting packet shall be made available at the meeting to the public in sufficient quantities

. i . . .‘ I/.
commensurate with the anticipated number of people attending the hearing. The materiais

that are dlstrlbuted at the hearing shall be clearly legible. of such-a-quality that-a-person-with
QQ}EGAnsfemuewd—haveﬂe—d%e&WFeaehﬂq#iem—% Nothing in this subsection effects the
requirements for disclosure under Sec. 67.12(b)(3), 67.12(b)(5) a_md 67.25(e)(8). |

(b)  If any document subject to adoption, approval or award by a policy body not

othenaviée covered by Section 67.25(8)(8) is not avai!ab[e at least 48 hours before the meeting

. | at which that docume_ht is scheduled to be adopted, approved or awarded and a member of

the policy body requests that the matter be continued, the policy body must continue the item

foa time' not less than 48 hours after the document was made available. Nothing in this

% Revised 67.9(a) requires that agenda packets be made available for public inspection 48
hours before a meeting and, where practicable, posted on a website. :

27



b

N N M Ny 3] N - — -k — 2 - Y -
o R WM - O © w'] ~ D o W M ke

o O W o~ ;W N

AMENDMENTS FOR 2010

Approved 6/10/2008 by the Task Force Note: Additions are single-underline, delstions are strikethroughs-

" Approved 3/3/2010 by the Compliance and Amendments Commitfee and currently under consideration by the Task Force

Note: Track change mode In use. As of June 1, 2010

in this subsection éﬁects the requirements for disclosure under sections 67.12(b)(3).

67.12(b)(5) or 67.25(e)(3).”

{d)(c) Recerds-which-areDocuments which are intended for distribution or are
distributed prior fo or during subject-io-disclosure-undersubdivision{a)-and-which-are

ion at a public meeting to members.of a policy body shall be

made available for public inspection immediately upon request or as soon thereafter as is

practicable whether or not actually distributed to or received by the body at the time of the

request.

2T New 67.9(b) requires that documents subject to adoption, approval or award by a Policy |
Body be available at least 48 hours in advance before the meeting at which action will be

* taken to ensure public’s ability fo review and prepare comment.

% Moved into subsection (a) above.
* Moved into subsection (a) above.
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SECTION 67.10, CLOSED SESSIONS: PERMITTED TOPICS.
A policy body may, but is not required to, hold closed sessions:

(a) With the California Attorney (General, district attorney, agency counsel, security

consultant, sheriff, or chief of police, or their respective deputies, on matters posing a threat to

the security of public buildings or a threat to the publie”spublic’s right of access to public

services or public facilities.*!

(b) To consider the appointment, employment, evaluation of performance, or dismissal

: o
of a City employee, if the policy body has the authority to appoint, employ, or dismiss the BN

~employee, or to hear complaints or charges brought against the employee by another person

emplovee who is the subject of the discussion, requests a public hearing the heannq shalt be |

public.”? The term "employee as used in this section shall not include any elected off csaE
member of a policy body or applicant for such a position, or person providing services to the

City as an independent contractor or the employee thereof, including but not limited to

*® Moved to new 67.29(f).
M Revised to be consistent with the Brown Act.
32 Re\nsuon to clarify public employee’s right to a publrc heanng
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independent attorneys or.iaw firms .providing legal services to the City for a fee rather than a
salary. - |

(c) Notwithstanding section (b), an Executive. Compensation Commitiee established
pursuant to a Memoréndum of Understanding with the Municipal Executives Associaﬁon may
meet in closed session when evaluating the pgﬁdrménce of an individual ofﬁcer}or employee
subject to that Memorandum of Understanding or when establishing performance goals for |
such an officer or employee where the sefting of such gbals reﬁuires discussion of that
mdividaailsinéividual’s performance. ‘

(d) Based on advice of its legal counsel, and on a motion and vote in open session to

assert the attorney-client privilege, to confer with, or receive advice from, its legal counsel

‘ regarding pending litigation when discussion in open session concerning those matters would

likely and unavoidably prejudice the position of the City in that litigation. Litigation shall be
considered pending when any of the fbilowing circumstances exist: |

(1) An adjud icétory proceediﬁg before a court, administrative body exercising its-
adjudicatory authority, hearing officer, or arbitrator, to which the City is a party, has been
initiated formally; or, | |

(2) A point has been réached where, in the‘opinion of thé policy body on the advice of
its legal counsel, béé.ed on existing facts and circimstances, there is a significant exposure to
litigation against the City, or the body is meeting only to decide whether a closed session is
authorized pursuant to that advice or, based on those facts and Circumsfances, the body has

decided to initiate or is deciding whether to initiate litigation.
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(3) A closed session may not be held under this section to consider the qualifications or

‘.engagement of an independent contract attorney or law-firm, for litigation services or

other\mse
(e) thh the Gity"sC ty s designated representatives regarding matters within the scope

of collective bargalning or meeting and conferring with pubhc employee organizations when a

| policy body has éuthority over such matiers.

(1) Such closed sessions shall be for the purpose of reviewing the Gity"sCity’s position
and instructing its designated representatives and may take place solely prior to and during

active consultations and discussions between the Gity-sCity’s designated represeniatiVes and

the representatives of employee organizations or 'tha unreprésented employees. A pcﬁcy body

shall not discuss compensation or other confractual matters in closed session with one or
more employees directly interested in the outcome of the negotiations. \

(2) in addition to the closed sessions authorized by subsection 67.10(e)(1), a policy

body subject to Government Code Section 3501 or its su.c':cessor may hold closed sessions
with its designated represehtaﬁves on mandatory subjects within the scope 'of representation.
of its represented empioyees as determined pursuant to Section 3504 (Added by Ord. 265-
93, App. 8/18/93; amended by Ord. 37-98, App. 1/23/98 Proposmon G, 11/2/89)

SECTION 67.11. STATEMENT OF REASONS FOR CLOSED -SESSIONS.

Prior to any closed session, a policy body shall state the general reason or reasons for

- 2 [ |
lit i1

ic seciion and
subdivision, or other legal authority under which the session is being held. In the closed

session, the policy body rhay consider only those matters covered in its statement. In the case
(
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of regular and spécial meetings, thé statement shall be made in the ferm-ef-the-agenda
disclosures énd speciﬁcafiohs required by Section 67.8 of this article. In the case of adjourhed
and coht'inued meetings, the statement shall be made with the same disclosures and
specifications required by Section 67.8 of this artic!é, as part of the notice provided for the
mec?ti_ng. | | |

‘In the case of an item added to the agenda as a matfer of urgent necessity, the
statement éhall be made prior to the determination of urgency and with the same disclosures |
and specifications as if the item had been included in the agenda pursuant to Section 67.8 of
this article. Nothing in this section shall require or authorize a disclosure of information
prohibited by state or federal law. (Added by Ord. 265-83, App. 8/18/93; amended by
Proposition G, 11/2/99)

SECTION 67.12. DISCLOSURE OF CLOSED SESSION DISCUSSIONS AND ACTIONS.
(a) After every closed session, a policy body may in its discretion and in the public
interest, disclose to the public any portion of its.discussion that is not confidential under
federal or state law, the Chartér, or no_n-waivable privilege. Tﬁe body shall, by motion and
vote in open session, elect either to disclose no information or to disclose the information that

a majority deems to be in the public interest. The disclosure shall be made through the

- presiding officer of the body or such other person, present in the closed session, whom he or

she designatas to convey the information.
(b) A policy body shall publicly report any action taken in closed session and the vote

or abstention of evéry member present thereon, as follows:
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(1) Real Property (Negotiaﬁons: Appréva! given .to a policy bedy“sbody’s negotiator
.conceming real estate negotiationé pursuant {o Government Code Section 54956.8 __c_)_r_it§
successor shall be reported as soon as the agreement is final. If its own approval renders the
agreement final, the poﬁcy body shall report that approval, the substance of the agreement |
and the vote thereon in open session immediately. If final approval rests with another party to
the negotiations,' the body shall disclose the fact of that approval, the substance of the
agreement and the ‘bedyﬁsgqujg vote or votes thereon upon inqﬂiry by any person, as soon
as the other paﬁy or its agent has informed the body of its approval. If notwithstanding the
final appr_ovai there are conditions precedént to the final consummation of the trahsa‘cti‘bn, or

there are multiple contiguous or closely located properties that are being considered for

acquisition, the document referred to in subdivision (b) of this section need not be disclosed

until the condition has been satisfied or the agreement has been reached with respect to all <
the properties, or both. | _

(2) Litigatioh:l Direction or approval given to the body’sbody’s legal counsel to
prosecute, defend or seek or r(_efrain from seeking appellate reviéw or relief, or to otherwise™

enter as a party, intervenor or amicus curiae in any form of litigation as the result of a

consultatidn pursuant to Government Code Section 54956.9 or its successor shall be reported
in opén session as soon as given, or at the first meeting after an adverse party has béen _
served in the }naﬁer if immediate disclosure of the Gity"sCity’s intentions would be contrary to
the public interest.'Tha report shall identify the adverse party or parties, any co-parties with
the City, any existing ciaim or order to be defended against or any faciuai ciicumsiances or

contractual dispute giving rise o the Gity*sCity’s complaint, petition or other litigation initiative.
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(3) Settlement: A policy body shall neither soiicit'nor agree to any term in a seﬁifament
which would pr'ec!u&de the releasé of the text of the éettlement itself and any related
documentation communicated to or received from the adverse party or pariies. Any ertté.n
settlement agreement and any documents attached to or referenced in the settlement
agreement shall be made publicly available at least 10 calendar days before the mesting of
the policy body at‘which the setilement is to be approved to the extent that thia settlement
would commit the City or a depariment thereof to adopting, modifying, or d;scontmumg an
existing po!lcy, practice or program or otherwise-acting-other-than-to pay a&ameunt—ef—meney
less-than-$50,000 or more or more.” The agenda for any meetmg in which a seftlement subject to this

section is dlscussed shall identify the names of the parties, the case number, the court, and

the material terms of the settlement. Where the disclosure of documents in a litigation matter

that has béen_ settled could be detrimental to the eity"seCity's interest in pending litigation
arising from the same facts or incident and involving é party not a party to or otherwise aware
of the settlement, the documents required to be disclosed by subdivision (b) of this section |
need not be disclosed until the other case is settled or otherwise finally concluded.

(4) Employee Actions: Action taken to appoint, employ, dismiss, transfer or accept the
resignation of a public émployee in closed session pursuant to Government Code Section

54957 or its successor shall be reported immediately in 2 manner that names the employee,

the action taken and position affected and, in the case of dismissal for a violation of law or of
the policy of the City, the reason for dismissal. "Dismissal" within the meaning of this |
ordinance includes any termination of employment at the will of the employer rather than of

the employee, however characterized. The proposed terms of any separation agreement shall

# Revised to ciarify'. No substantive change intended.
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be immediately disclosed as soon as presented to the body, and its final terms shall be '
immediately disclosed upon approval by the body.

(5) Collective Bargaining: Ar't.y bol!ectively bargained agreement shall be rhade pub.licly
available at least 15 calendar days before the meeting of the policy body to which the
agreement is to be reported. | | |

(c) Reports required to be made immediately may be made ora,!fy orin writin‘g, but shall |
he supported by copigs of any contracts, éettlement agreements, or other documents related

to the transaction that were finally approved or adopted in the closed session and that

. embody the information required to be disclosed immediately shall be prdvided to any person

who has made a written request regarding that Etem following the posting of the agenda, or
who has made a standing request for all such documentation as part of a request for notlce of =

meetings pursuant to Government Code Sections 54954.1 or its successor or 54956 or its lts ‘ (

successaor.

(d) A written summary of the information requzred to be immediately reported pursuant
to this section, or documents embodymg that information, shall be posted by the close of |

business on the next business day following the meeting, in the place where the meeting

| agendas of the body are pbsted. (Added by Ord. 265-93, App. 8/18/93; amended by
'Proposition G, 11/2/99) o

(e) For each agenda item of a policy body covered by ﬂ'!IS Ordmance that mvolves

ant:c;pated litigation, the City Attomev s Office or the policy body shall d;sclose at any time

FE . JUU VL JUNYY JFEUMPORPR. S fUR Sy

. requesied and to anv member of the pubiic whethei Sucit ar cipaied iifigaiion deveioped into
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litigation and shall identify the court, case number, _and date the case was filed.” (Added by

Proposition G, 11/2/99) [Moved from 67.8-1 (b)]

) Review of Closed Session Justifications®

No Iéter than 30 dalendar days following the effective date of this subsection,

{1) For each closed session, each public body shall maintain a record of the date and

time of the closed session, the justification for the closed session and the subject matter

discussed in closed session, as well asangd-shallnelude all minutes, recordings or other

records related fo the closed session.

(2) At least guarterly, a public body shall review the records of prior closed meetings.

The review shal'i determine whether any part of the minutes, recordings or other records

withheld from public access can now be made accessible fo the public, If the public body

determines that any part' of the 'previousty withheld materials can now be disclosed, it shall do

'so, and identify in the body’s minutes past closed session materials that are now disclosable.

Upon _compleiion of a review, the body shall adopt a resolution siating that the body has

conducted the review and that all information from closed meetings that can be made

available fo the public, as of the date of the review, has been made available. The resolution

shall also state, as precisely as possible, when and under what circumstances any remaining

withheld materials may be disclosed to the public.

(3) The Sunshine Commission is authorized to adopt any rules and regulations

necessary fo implement this section.

. 3* Moved from former 67.8-1(b).

3 New 67.12(f) provides a requirement for Policy Bodies to track and routinely review records
of closed sessions to determine when those materials may be released to the public when
justification for closed session no longer exists. ,
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SECTION 67.13. BARRIERS TO ATTENDANCE PROHIBITED.*

{a) No po!iby body shall conduct any meeting, conference or other function in any

facility or in a manner that excludes persons on the basis of ar;tua_i or presumed class identity
or characteristics, or wf}ich is inaccessible to persons with physical-disabilities, or where
members of the public may not be present without making a payment or purchase. Whénever
the Board of Supervisors, a board or commission enumerated in the Charter, or a'ny
commitiee thereof anticipates that the number of persons attending the meeting will exceed
the legal capacity of the meeting room, any public address system Qsed to amplify sound in
the rﬁeeting room shall be extended by supplementary speakers to permit the overflow

audience to listen to the proceedmgs in an adjacent room or passageway, unless such

S

suppiementary speakers would disrupt the operation of a City office.

(b) Eaeh-beard—anéeemmmen—A[i policy bodies enume;ated—m—the—@hwter—shall

provide sign language interpreters, assisted listening dev1ces epnote—takers or other needed

accommodations for persons with disabilities at each regularmeeting, provided that a request

for such services is communicated to the secretary or clerk of the board or commission, &t

‘beJLﬁm—ef-thHast-b%messday-ef#&pFeeeQngeeKWhen requests for such services are

made by a member or members of the public at [east 72 hours prior to the meeting, - the

policy body shall comply with the request. if the request is made less than 72 hours before

the meetinq the policy body shouid atiempi io compiy with ihe requesi, if possibie.

3 Revised 67.13 — developed in consuitatlon with Mayor's Office on Disability to provsde for

enhanced accommodations and time frames for requesting accommodations; applied to all

- policy bodies and not just boards and commissions enumerated in Charter.
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(c) Eachbeard-and-commission-All policy bodies enumerated-inthe-Charter-shall
ensure that accessible seating for persons with disabilities, including those using wheelchairs,

is made available for each regular and special meeting.

(d) Each-beard-and-commissien-All policy bodies epumerated-in-the-Chartershall

include on the agenda for each regular and special meéting the following statement: "In order
to assist the City's efforts to accommodate persons with severe allergies, environmental
illnesses, m{jltipie chemical sensitivity or related disabilities, attendees at public meetings are
reminded that other attendees may be sensitive to various chemical based products. Please
help the City accommodate these individuals."

(e)  All Policy Bodies lhe—BeaFd—ef—S{—.Lpewis:errshall seek to provide translators at

each of fhe‘ir itsregular meetings and all meetings of their itscommittees for each language

requested, where the translation is necessary to enable San-Franeiscoresidentsmembers of
the public with limited English proficiency to participate in the procéedings provided that a
request for such translation services is communicated to the QO“C}[ body Clerk-of-the-Board-of
Supervisors-at least 48 hours before the meeting. For meetings on a Monday or a Tuesday,
the request must bé made by nobn of the last business day of the preceding week. The policy

body G!epl&—eHhe—BeaFd—ef—Supewisers—éhai! first solicit volunteers from the ranks of City

employees and/or from the community to serve as franslators. [If volunteers are not available

" the policy bodg Glerk-ot-the Beard-of Supervisers-may next solicit translators from non-profit

agencies, which May be compensated. If these options do not provide the necessary
translation services, the policy body Glerk-may employ professional translators. The
unavaifability of a translator shall not affect the ability of the policy body : isers
or its committees to deliberate or vote upon any matter presented to them —ln-any-calendar |

38

45



—

[T G C R X SO o T (= B « » B S D o » SN & 1 HER - SO /% B 6 S VR oo S (o B o« B = > B & R - S OV B \V

46

AMEND’MENTS FOR 2010

Approved 6/10/2008 by the Task Force Note: Additions are single-underiine deletions are sirikethrough-

Approved 3/3/2010 by the Compliance and Amendments Committee and currently under consideration by the Task Force (
Note: Track change mode in use. As of June 1, 2010 ‘

(H Boards and Cormmissions and other bodies enumerated in.the Charter shall, by

20128 broadcast all meetings held in City Hall on the San Francisco Goyernmeht TV channel

(or its successor) or the City's website via real-time audio streaming and/ or real-time

audioivideo streaming-on-the-internet. All other policy bodies are encouraged to broadcast

their meetings similarly as feasible.”’

{q) All policy bodies and passive meeting bodies shall comply with the guidelines

_and recommendations of the Mavor’s Office of Disabilities Accessible Public Event Checklist.

Added by Ord. 265-93, App. 8/18/93; amended by Ord. 292-95, App. 9/8/95; Ord. 482-96,
App. 12/20/96; Proposition G, 11/2/99) : (

SECTION 67.14. -TAPE-RECORDING, FILMING AND STILL. PHOTOGRAPHY.**

(a)  Any person attending an opeh and public meeting of a policy body or passive

- rbeetinql body shall have the right to record the proceedings with an audio, er-video and/or

digital recorder-or-a-still-or-motion-picture-camera;-or-to broadcast the proceedings, in the

absence of a reasonable finding of the policy body that the recording or bréadcast cannot

continue without such noise, illumination or obstruction of view as to constitute a persistent

disruptidn of the proceedings.

3 New 67.13(f) provides that boards and commissions enumerated in the Charter shall

" broadcast their meetings on SFGTV by 2010 and encourages other policy bodies to do so.

3% Revised 67.14 provides that in light of advances in technology, recordings of meetings shall
be kept indefinitely; clarifies costs City can charge for making copies; and requires all policy -
bodies to digitally record meetings by 2010 and post recordings on their website within 3 days.

«
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(b) Al Policy Bodies Each-beard-and-commission-enumerated-in-the-Charter-shall
audio' record each regtjlar and special meeting, including closed sessions. Each such audio

recording, and any other aadiewewﬂde@reéording of a meeting of-any-other-poliey-bodymade

at the direction of the policy body, shall be a public record subject to inspection pursuant to

the California Public Records Act {(Government Code Section 6250_0r jis successor et seq.).

These recordings shall be kept indefinitely by the City, and shall not be erased or destroyed

unless the recordings are being transferred into a different format for public access, archival

or retrievable requirementsarehival-or-acecessibility-reguirements. and-shall-notbe-erased-or
destroyed. Inspection of any such record'ing shall be provided without charge on an

appropriate play back device made available by the City; copies of any such recordings shall

be provided upon reguest and payment for the actual cost of the medium on which the copy is

recorded. Reguestis shall be made through the department, board, commission, task force, or

committee whose meeting is recorded. Requests shall be completed in the order of receipt

and no additional charges shall be assessed for expedited service.

(c) Closed session recordings. made pursuant fo Section 67.14(b). shall be made

availabie whenever all rationales for closing the session are no longer applicable. Recordings

of closed sessions of bodies covered by this. Ordinance wherein the justification for the closed

session is "anticipated litigation” shall be released 1o the public in accordance with any of the

fo!EoWinq' provisions: two years after the meeting if no litigation is filed; upon expiration of the

statute of limitations for the anticipated litigation if no litigation is filed: as soon as the

controversy leading to anticipated litigation is settled or concluded.®

* Moved from former 67.8-1(a).
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(d)e) Every City policy body, agency or department shall audio or video record every

- noticed regular meeting, special meeting, or heérihg open to the public held in a City Hall

hearing room that is equipped with audio or video recording facilities, except to the extent that

such facilities may not be available for technical or other reasons. Each such audio or video

| récording shall be a public record subject to inspection pursuant to the California Public

o
Records Act (Government Code Section 6250 or its successor etseq.), and shall notbe =~

erased or destroyed, unless the recordings are being transferred into a different format for

public access retrieval or archival requlrements mem%emeeess@kty—reqwﬁements The

- City shall make such audio or video recordmg available in digital form at a centralized location
‘on the City's web site (www.sfgov.org) within 72 hours of the date of the meetlng or hearing

' aﬁd for a period of at Ieast two years after the date of the meeting or hearing Inspection of

any such recordlng shall also be provided without charge on an approprlate play back dav:ce
made avau!abie by the City. This subsection (_)%e} shall not be construed to limit or in any way

modtfy the duties created by any other provision of this article, including but not limited to the

requirements for recording ciosed sessions as siaied in subseciion (Cj<
recording meetings of policy bodies beapds—an@Leemm%eﬁs—enumeFa%e@mJéhe—GhaﬁeF as

stated in subsection (b) above.
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SECTION 67.15. PUBLIC TESTIMONY.

o (a) Every agenda for regular and special meetings shéll provide an opportunity for
members of the public to directly address a pqlicy body on _egly_itéms of interest to the public
that isare within the policy body's subject matter jurisdiction, provided that no action shall be

taken on any item not appearing on the agenda unless the action is otherwise authorized by

Section 67.7(e) of this article. This provision shall apply to all meetings of the Board of

| Supervisors and its committees. However-in-the-case-of a-meeling-ef-the Board-of

Supervisors;-the-agenda-need-net provide-a

(b)  Every agenda for speciatmeetings at which action is proposed to be taken on
an item shall provide an opportunity for each member of the public to directly-address the

body concerning that item prior fo action thereupon. However in the case of a meeting of the

Board of Supervisors, the agenda need not provide an opportunity for members of the public

to address the policy body on any item that has already been considered by a committee,

composed exclusively of members of the policy body, at a public meeting wherein all

interested members of the public were afforded the opportunity to address the committee on

% Moved to subsection (b} below for consistency. No substantive change intended.
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the item, before or during the committee’s consideration of the item, unless the item has been

substanfiallv changed since the committee heard the item, as determined by the policy body.*!

However, nothing in this subsection is intended to exempt Board of Supervisors committees

from the general public comment requirements under subsection (a).

({cHey Time and Order of Public Speakers

A policy body shall adopt reasonable regulations to ensure that the intent of

subdivisions (a) and (b) are carried out, including, but not limited toj;

particular-issues-and-foreach-individual speaker—Each policy body shall adopt a rule

‘ . o o
providing that each person wishing to speak on an item before the body at a regular or special .

meeting shall be permitted to be heard at least once for up—f&a minimum of three minutes_per

aqer}da item and a'How any member of the public present io yield or defer their fime to ancther

member of the public that is present.??

' (2) _If.the Chairof a meeting finds that a large number of speakers wish to speak on

a particular item, the chair may reduce each individual speaker’s time, but may 'not limit the

time to less than two minutes per speaker. The Chair shall announce any modification of the

 three-minute minimum before public testimony on that tem commences. The chair has

discretion to provide extra time for those who need accommodation for an interpreter or

| “ Moved from subsection (a) above for consistency. No substantive change intended.

* Revised to provide a minimum of three minutes public testimony in normal course.
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because they have a disability. Time limits shall be applied uﬁifem%coné,istent!y to members
of the public wishing to testify.* |
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(3). _The Chair, May Allow a Designated _S;)eaker(s)”‘4 |

(A). If allowed by the chair members of the public may, for any item which is

agendized for adoption or discussion by any policy body, authorize a Designated

Speaker or Speakers, who will present the argumenis regarding an issue for adoption

* for up fo 15 minutes, or for a time which is equal fo the amount of time allowed fo the

Department_ or presenting parly, excluding the time required to answer guestions posed

by the body. The Designated Speaker(s) and the Deparfment or other presenting pary

fdr an item to be adopted shall be allowed to speak in summary for five minutes directly

prior to the vote by a policy body.

(B). It shall be the responsibility of the designated speaker to file, with the

Clerk or Secretary, a Request fo Authorize a Designated Speaker prior o the

commehceme‘nt of an item and to guarantee that at least six members of the public,

present and prepared fo speak, have desiqhated their allotted speaking time fo the

requester.
. (C). The Chair shall, by show of hands, defemine that a designated speaker

‘has the consent of six members of the public who are presént and prepared, to speak

on an issue, and shall announce the designated speaker(s).

(4)  Rules for the Order of Speakers.*

*® Clarifies circumstances and method by which chair may set public comment to less than
three minutes but no less than two minutes.

# Creates new procedure for designated public speaker(s).

# Provides additional guidance and limitations on order of speakers.
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AMENDMENTS FOR 2010
Approved 6/10/2008 by the Task Force Note: Additions are single-undedine, deletions are stpikeﬂqmughn

" Approved 3/3/2010 by the Compliance and Amendrnents Committee and cun'eni!y under consideration by the Task Force [ K
Note: Track change mode in use. As of June 1, 2010

A chair shall accept pub!ip testimony in a fair and evehhanded way, without

manipulation in the order of speakers, absent good cause. Fach policy body shall adopt

regulations for the order of speaking, which shall include but not be limited to the following:

(A)  Speaker cards, when available and'supmitted, shall be used in the order

of submission to designate the order of speakers, except that the chair may aiternate

“oro” and “con” speakers if they are designated on the forms.

(B) __Members of the public who have not submitted _speakérs cards may form

“aline to speak and shall be céiied upon in the order of appearance at_the front of the

line, except that the chair may allow disabled or the elderly and ~frail members of the

public fo speak out of turn.

(C) If a meeting is recessed, adiourned or the chair has ordered a break , the
. 1
order of speakers from the previous session shall be maintained. A

(_){e} ‘A policy body shall not abridge, regroach or prohibit pubhc cnt;czsm of the policy, -

procedures, programs or services of the City, or of any other aspect of its proposais or’

activities, or of the acts or omissions of the body, on the b.asns that the performance of one or

more public employees is implicated, or.on any basis other than reasonable time constraints

aadopted in reguiatlons pursuant to subdivision (c) of this section.

(e}b To facilitate public input, any agenda changes or contlnuances shall be
announced by the presiding offacer of a policy body at the beginning of a meeting, or as
soon thereaftér as thé change or continuance becomes known to such presiding
officer. | |

(Mg Members of the public shall have access to all audio-visual equipment used by a

de_partment or policy body for'presentations made to that poliév body consistent with
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AMENDMENTS FOR 2010
Approved 6/10/2008 by the Task Force Note: Additions are single-underiine; deletions are stikethrough-

Approved 3/3/2010 by the Compliance and Amendments Commiifee ‘and currently under consideration by the Task Force
Note: Track change mode in use. As of June 1, 2010

time limits provided in subsectfion (c). To the extent feasible, pPrior notification in the

agenda or public notice that a presentation will be made using audio/visual equipment
or technology shall be provided, listing the specific equipment.*® (Added-by-Crd-265-

SECTION 67.16. MINUTES.
(a) _The clerkor sécreta.ry‘ of eae#bea;@am#wnrw»en&me#aied—m—the
Gharterall policy bodies shall record the minutes for each regular and special meeting of the

board-or-commissionthose bodies

(b)____The minutes shall state the time the meeting was called to order, the names of

the members attending the meeting, time of each member’s arrival if after commencement of

the meeting and the time of each member’s debadure if prior to the adjournment of the
meeting, the roll call vote on each matter considered at the meeting, the time the board or
commission began and ended any closed session, the names of the members and the '

names, and fitles where appﬁcébie, of any other persons attending any closed. session, a list

of thoée members of the public who spoke on each matter if the speakers idgntiﬂéd_

themselves, whether such speakers supported or opposed the matter, a brief summary of
each person's statement during the public comment period for each agenda item, and the

time the meeting was adjourned. - Any person speaking-during-a-public-comment-peried-may
supply-submit a-briefwritten summary-comments ef—theweeﬁwenfeswmm shall, if no

more than 150 words, be included in the \body.of the minutes_or attached to‘th'e minutes and

¢ Explicitly provides public access to equipment used by city employees. . |
*7 Revised to provide that minimum minute requirements apply to all Policy Bodies.
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AMENDMENTS FOR 2010
- Approved 6/10/2008 by-the Task Force Note: Additions are single-undetline, de!etions are strikethrough: ~

Approved 3/3/2010 by the Compliance and Amendments Committee and cumently under cons;deratron by the Task Force | { f - L
\,
Note: Track change mode in use. As of June 1, 2010

noted in the item. The minutes shall also include the text of any resolution adcpted by or

modified by a policy body within the body of the minutes or as an attachment.”

()  The draft minutes and any attachments thereto from efeach meeting shall be

posted on the policy body's website and be available for inspection and copying upon request

no later than 10 busines‘sweﬁking days after the meeting. The officially adopted minutes shall

be available for inspection énd copying upon request no later than ten business business
weskingdays after the meeting at which the minutes are adopted. Upon request, minutes

required to be produced by this section shall be made available in Braille-orincreased-type

size.alternative formats for persons with disabilities. If real time captioning-is-provided-at a

mee@pem%awmwwmmsmmsm” (Added by Ord. 265-
93, App. 8/18/93; amended by Proposition G, 11/2/99) |

el

SECTION 67.17. PUBLIC COMMENT BY MEMBERS OF POLICY BODIES.
Every member of a policy body retains the full constitutional rights of a citizen to

comment publicly oh the wisdom or pfopriety of government actions, including those of the

| policy body of which he or she is a member. Policy bodies shall not sanction, reprdve or

deprive members of their rights as elected or appointed officials for expressing their
judgments or opinions, including those which deal with the perceived inconsistency of non-

public discussions, communications or actions wnth the requsrements of state or federal law or

8 provides increased information must be provided in the minutes to allow more information
for public review, tracking.and historical research purposes.

# Requires posting of draft minutes on policy body website, and in alternative formats where
available, as well as posting of any real-time captioning provided at a meeting to improve
public access and ability to monitor actions taken in public meetings.
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Approved 6/10/2008 by the Task Force Note: Additions are single-underling, deletions are strikethrough-

Approved 3/3/2010 by the Compliance and Amendments Committee and currently under consideration by the Task Force
Note: Track change mode in use. As of June 1, 2010

of this ordinance. Every member of a policy body shall be allowed {o speak freely on any

issue before the body subject only to time ﬁmits, which shéﬂﬂ%w be imposed on all members
equally.*® The reléase of specific factual information made confidential by state or federal law
including, but not limited to, the privilege for confidential attorney-client communications, may
be the basis for a request for injunctivé or declaratory relief, of a complaint to the Mayor
seeking an accusation of misconduct, or both. (Added by Ord. 265-93, App. 8/1 8/93;
‘amended by Proposition G, 1 1/2/99) ‘

SECTION 67.18. SUPERVISOR OF PUBLIC FORUMS®'

{a)  Within three months of the enactment of this provision, the City Atforney’s office

shall establish a Supervisor of Public Forums position, which can at the discretion of the Citv

Attorney be combined with the existing Supewism of Public Records position mandated by

Séction 87.204 of the Ordinance.

(b)  Any person may petition the Supervisor of Public Forums for a determination

whether a body is a policy body or passive meeting body or whether a policy body or passive

meeting body has violated any provision of Article [l, Public Access fo Meetings, of this

Ordinance. The Supervisor of Pubfic Forums shall inform the petitioner, as soon as possible

and within 10 calendar days, of its determination on whether a violation occurred. [n reaching

this determination, the Supervisor of Public Records shall conduct an independent review,

taking into_account prior rulings, if any, of the Sunshine Commission on the issue. This

. *% Revised to alleviate allegations of favoritism and provide equal opportunity for comment to

body members.
1 New 67.18 creates new Supervisor of Public Forums, consistent with existing provisions for

Supervisor of Public Records.
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AMENDMENTS FOR 2010
Approved-6/10/2008 by the Task Force Note: Additions are single-underiine, delefions are strikethrough: . -

. Py
.Approved 3/3/2010 by the Compliance and Amendments Committee and currently under consideration by the Task Force \(
Note: Track change mode in use. As of June 1, 2010

determination shall be in writing. Upon determination by the Supervisor of Pubiic Forums that

a violation has occurred, the Supérvisor of Public Forum shall immediately order the policy

body or passive meeting body to correct such violation as soon as possible, but no later than

-~ atits next meeting. If the policy body or passive meeting body fails to comply with any such

order, the Supervisor of Public Forums shall notify the San Francisco-Ethics Commission,

Board of Supervisors, District Attorney, or the CaliforniaState Attorney General who shall take

whatever measures they deem necessary and appropriat_e to ensure compliance with the

provision of this Ordinance. The Supervisor of Public Forums shall copy the Sunshine
Commission on all determinations or actions on petitionscorrespendence-perdaining fo-its
duties-under this subsection. '

L
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Note: Track change mode in use. As of June 1, 2010

: ARTICLE Il
PUBLIC INFORMATION AND PUBILIC RECORDS

Sec. 67.2819.
Sec. 67.2120.

Sec, 67.21
Sec. 67.22

Sec. 67.2223.
' Sec. 67.2324.
Sec. 67.2425.

Sec. 67.26.
Sec. 67.27

‘Sec. 67.2728.
Sec: 67.2829.

Sec. 67.30_

Sec 67.31

Sec £7.32

SecB7.33.

Definitions.

Process for Gaining Access to Public !nforma'tionReeeqtds;

~ Administrative Appeals.

- Immediacy of Response; Immediate Disclosure

Production on Incremental or “Rolling Basis”

Release of Oral Public Information.

Public Review Filé - Policy Body Communications.
Public Information that Must Be Disclosed.
Wﬁhhozding Kept to a Minimum.

Prohibited Basis for Withholding

Justification of Withholding.
Fees for Duplication.

Minimum Standards; Electro'nic Records: Computer Systems: Web

Posting

Records and Correspondencé Shall be Maintained and Shall Survive

Tenure and Transition of Officials.

Calendars of Certain Officials.

Index to Records.
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AMENDMENTS FOR 2010
~ Approved 6/10/2008 by the Task Force Note: Additions are 5 ingle—underﬁne, deletions are sirikethrough-

Approved 3/3/2010 by the Comp!rance and Amendments Comm:ttee and currenﬂy under cons:derat.ron by the Task Force { ( )
Note: Track change mocie in use. As of June 1, 2010

See.67-20-433-2 Lobbyist On Behalf of the City.
Sec 67.34 o

Sec. 67.29-6 33:4 Sources of Outside Funding.
Sec 67.35

SECTION 67.2019. DEFINITIONS.

Whenever in this article the following words or phrases are used, they shall mean:
(a) "Department” shall mean a department of the City and County of San Francisco.

~ (b) "Public Information" shall mean the content of "public records” as defined in the

California Public Records Act (Government Code Section 6252 or its successor, whether
provided in documentary form or in an oral communication. "Public informat}on" shall not L (
include "computer software” developed by the City and County of San Franmsco as defi ned in-

the California Public Records Act (Government Code Section 6254.9 or its successor)

(c) "Supewtsor of Public Records" shall mean the City Attorney or a deputv City

Attorney so designated. (Added by Ord. 265-93, App. 8/18/93; amended by Ord. 375, App.

9/30/96; Proposition G, 11/2/99)

() __Online Shall Mean....c....ouoeeeeeiiiineee. |

- SECTION 67.2120. PROCESS FOR GAINING ACCESS TO PUBLIC

REGORDS INI"UR?”}?\ iON; ADMINISTRATIVE AFPFLCALD.

(@  Every person ha\nng gosess;o neustody of any. pubiic record or pubhc '

-information, as defined herein -(hereinafierreferred-to-as-a-custodian-of a-public-recerd) shall,
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Approved 6/10/2008 by the Task Force Note: Additions are single-underling, deletions are strikethrough.

Approved 3/3/2010 by the Compliance and Amendments Committee and currently under consideration by the Task Force
Note: Track change mode in use. As of June 1, 2010 '

at normal times and during normal and reasonable hours of operation, without unreasonable

delay, and without requiring an appointment, permit the public record, or any segregable

portion of a record, to be inspected and examined by any person_and shall furnish one copy
thereof upon payment of the copying charge. W
ww&wﬁw%%mmmm
teﬂ-eeﬂtsrpe#pagal |

(a) All City Departments and Policy Bodies that are su_biect to the provisions of this

- Ordinance shall also designate an employee withfn that depariment or policy badv as its

custodian of records (“custodian of records”). Fach custodian of records shall have written

nrocedures and forms to streamline requests and assist members of the bublic who reguest

~ public records and information. The custodian of records shall have iderﬁtiﬁed.depal‘rmentai

deputies to fulfill this role when the custodian of records is unavailable.” 2

(b) A eustodian- request for inspection or copying of a-public records mayshall-as

publm#eeerd—eemah#wrﬂ%—reqaest—%eh%eques#may be delivered submitted to the

office depariment, policy body or of the custodian_of records by the requester orally or in

writing by fax, postal or H-S—Mail,_hand delivery, or-e-mail or other means. ithecustodian

! { anguage regarding cost of copies moved fo new 67.29(b) to clarify and streamline
ordinance.

? Clarifies requirements that all entities subject to the Ordinance appoint a custodian of
records; that the entities develop written procedures and forms to streamiine handling of
records requests; and adds specific requirement that designated custodians of records
identify deputies to full the custodians’ role when the custodians are unavailable.
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AMENDMENTS FOR 2010

Approved 6/1 0/2008 by the Task Force Note: Additions are single-undetling, deletions are strikethrough-

Appmved 3/3/2010 by the Compliance and Amendments Commiftee and cunenﬂy under cons:derat:on by the Task Force | < .
Note: Track change mode in use, As of June 1, 2010 : '

(c) A custodian of records shall ensure that, as soon as possible but no later than

10 calendar days following tbe receipt of the request, a de‘pértment. policy body or custodian

of records shall comply with the request by doing the following:®

(1) I the requester seeks a copy of public records, one copy thereof shall be provided

upon payment of a reasonable copying charqe. not to exceed the actual cost of

physical duplication or ten cents per page, whichever is less; -

- (2) Hthe requester seeks to inspect public records, a reasonable opportunity for the

requester to review the records shall be provided durmq normal and reasonable

business hours without unreasonable delay and without requiring an appomtment

or at another time convenlent to both the requester and the custodian of records. 1r. /

no event shall ifhe custod:an of records shail be re_qunred fo set the records aside -

for review for at leastiongerthan 14 calendar days, unless agreed to between the

requester and the custodzan of records, but in no event shall the custodian of

records be reqwred to set the records aside for longer than 30 calendar davs

(3) if the department, policy bodv or custodian of records believes the record or

information requested is, in whole or in part, exempt from disclosure, the

withholding or redaction shall be justified in writing pursuant to Section 67.28 of this

Ordinance.

3 provisions broken out to clarify existing law and revised to provide reasonable timeframes
for in person review of documents and require tracking of oral requests.

i ’ o
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Approved 3/3/2010 by the Compliance and Amendments Committee and currently under consideration by the Task Force
Note: Track change mode in use. As of June 1, 2010

(4) An oral request for information shall be treated as a written request. Oral requests

that are not fulfilled by an employee immediately shall be documented as to date,

fime, place and requester by the departmeht, or policy bod\,r, or custodian of records

in order to maintain a public record of the public reguest.

{e}{d) A custodian of a-public records shall assist a requester in identifying the

~ existence, form, and nature of any records or information maintained by, available {o, or in the

custody of the department or policy body, custedian; whether or not the contents of those

records are.exem'pt from disclosure and shall, when requested to do so, provide in writing
within seven days following receipt of a request, a statement as fo the existence, quantity

amount or count, form, ard nature-of-records, and physical or electronic location of records

relating to a particular subject matter er-questions with enough specificity {o enable a

requester to identify records -in-erderto-make-arequest-under{b)—A-custedian-of-any-public

If the requested record;when or information is not inwithin the possession-ef-the-record

requested, custody or control of the department or policy body, the request shall be assista

: Feques%er—m—d#eetmg—a directed to the requestic-the proper sffice department, policy body or

staff person, with ho_tiﬁcat'ion to the requester of that action.*

(e) The person seeking any records or information under this Ordinance need not

state his or her reason for making the request or the use to which the information will be put,

and requesters shall not be routinely asked to make such a disciosure. However, where a

reguested record contains information, the majority of which is exempt from disclosure under

the California Public Records Act or this Qrdinance. the depariment, policy bodyGity-Attorney

* Revised to clarify existing requiréments and expanded to require City to identify location
where electronic records are maintained and require City employees to forward requests to

other entities who have or might have information responsive 1o requests.
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or custodian of records may inform the requester of the nature and extent of ihe exempt and

non-exempt information and inquire as to the requester's purpose for seeking it in order to

suggest alternative sources for the information which may involve less redaction or, if

necessary, to otherwise prepare a response to the request.’

{d)(f) If the department policy body or the custodian of recordseustodian refuses, fails
to comply, or incompletely complies with a request described in (b), the person making the

request may petition the superviser Superv;sor of Publicrecerds Records for a determmatlon

whether the record requested is disclosable publicin whole or in part. The Ssupervssor of

Public Rrecords shall inform the petitioner, as soon as possible but no later than 10 callendar

days after a petition is filedand-within-10-days of its determinat'ion.ref—itséetém}inatieﬂ

.\\

the Supervisor of Public Records may review all relevant documents in camera, and shall

conduct an independent review, taking into account prior rulings, if any, of the Sunshine

Commission on the issue. This determination shall be in writing. Upon the determination by

the Ssupervisor of Public Rrecords that the record is publiedisclosable, in whole or in part, the

Supervisor of Public Records shall immediately order the custodian of the public record to
comply with the person's request. If the custodian refuses or fails to comply with any such

order within five business _days, tﬁe Supervisor of Public Records shall notify the district
atforney-or-the-atterney-general San Francisco Ethics Commission. Board of Supervisors,

£ ‘ &= W) e
1

ik B8 gt
ii lGRE Wiiaieve!

Disirict Aitorney, or ihe uanrormaemee Allomey Generai wio sn

neasures

she-or-he-deems they deem necessary and appropnate to ignsure cqmpliancé with the

5 Provision moved from existing 67.25.
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provisions of this erdinanee- Qrdinance. The Supervisor of Public Records shall copy the

Sunshine Commission on all determinations of actions on petitions under this subsection.all

{e¥(q) If theldepar‘cmént policy body or the custodian of recordssustedian refuses, fails

to comply, or incompletely compiies with a request described in subsection (b) above orifa
pe‘tition’ is denied or not acted on by the supervisor-Supervisor of publis-Public
recordsRecords, the person making the request may petition the Sunshine-Task-Force

Sunshine Commission for a-determination of whether the records requested existed and are is

- publiedisclosable, in whole or in part. Fhe-Task-Force-shall-inform-the petifioner-as secon-as

6 Clarifiés and expands entities to which Supervisor of Records can refer orders on petitions fo

and requires that the Sunshine Commission be kept informed of all correspondence regarding
petitions. '
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Note: Track change mode in use. As of June 1, 2010

7 Provisions regarding Sunshme Commission hearings have been moved to Article IV,
“Hearings and Orders of Determination.” Provisions regarding the enforcement of Orders of
Determination have been moved to Article IV, “Administrative Enforcement.” Provisions
regarding staffing of the Sunshine Commission have been moved to Article 1V, “Responsibility
for Administration.”

% Provisions dealing with remedies have been moved to Article IV, “Administrative
Enforcement Provisions.” Provisions dealing with jurisdiction and remedies in-Superior Court

64

have been moved to Article IV, “Public Enforcement Provision.”

~ ? Provisions dealing with actions in Supenor Court have been moved to Article IV, “Public
~ Enforcement Provisions.”
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&)(h) Release of deeu#entaw—pubiic informationrecords, whether for inspection of the

original or by providing a 6opy, shall be governed by the California Public Records Act

(Government Code Section 6250 or its successor et seq.) in-partisularsto the extent not

10 provisions regarding reports by the Supervisor of Records have been moved to Article 1V,

“Role of City Aftorney.”
1 Provisions regarding the role of the City Attorney have been moved to Article IV, “Role of

City Attorney.”
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‘addressed by this erdinanee-Ordinance and in accordance with the enhanced disclosure

requirements provided in this erdinanceQrdinance.
¢ Inspection and copying of documentary-public recordsiﬁfé%a%i@n stored in

alectronic form shall be made available to the person requesting the information in any form in

which requested-the information is held by the department or policy body, any format that has

been used by the department or policy body to create copies for its own use or for provision {0

other agencies, or which is available-teereasily generated by the department-department or

go!icy body, its officers or employees, including but not limited to disk, tape, printcut or

monitor at a charge no greater than the cost of the media on which it is duplicated. Inspection
of desurentary-public recordsin#ef—maiien on a computer monitor need not be allowed where
the information sought is necesséri!y and unseparablyinseparably intertwined with information

o/
not subject to disclosure under this erdinareeQOrdinance. Nothing in this section shall require "\

" a department to create a pew-computer program or repregram-a-computersystem application

to that-weuldrespond to a request for information or fake any action meieasem

that would jeopardize or compromise the security or integrity of the original record or of any

proprietary software in which it is maintained.? (Added by Ord. 265-93, App. 8/18/93;

aménded by Ord. 253-96, App. 6/19/96; Pfoposition G, 11/2/99)

12 provision amended to be consistent with existing law and clarify that an electronic record
shall be provided in any format SpeCIfled by the requester when the record eXIsts or has

existed in that format.
3 provision moved to new 67.30 in order to clarify and streamime Ordmance
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Note: Track change mode in use. As of June 1, 2010

SECTION 67.21. IMMEDIACY OF RESPONSE; IMMEDIATE DISCLOSURE REQUEST™

1 Revised and new provisions on deadlines for responses, based on former 67.25, in order to

clarify and streamline Ordinance.
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AMENDMENTS FOR 2010

- Approved 6/10/2008 by the Task Force Note: Additions are single—uhderﬁne, deietions are strkethrough: -

Approved 3/3/2010 by the Compiiance and Amendments Committee and currently under consideration by the Task Force {(/

Note: Track change mode in use. As of June 1, 2010

N,

(a) Maximum deadlines provided in this Ordinance are appropriate for more extensive

or demanding requests, but shéli not be used to delay fulﬁliinq a simple, routine or otherwise

readily answerable request,

(b)e} If the voluminous nature of the information requested, its location in a remole

storage facility or the need to consult with another interestef_:i depariment warranis an

extension of 14 calendar days as provided in Government Code Section 6253(c)(1) or its

O o N U A WN

successor, the requester shall be nofified as required by the close of business on the

business day following the request. The requester shall be notified as required by the close of

business of the !enqth of extension, the reason for the exf:ension, and a summary of the

search method and results conducted to date justifying the extension.

(c){b} Notwithstanding the 10 calendar day period for response fo a request permitted

in section 67.204{c) of this Ordinanpe, a written request for immediate access to information (

. described in any category of non-exempt public information shall be satisfied no later than the

close of business on the day following the day of the request. This deadline shall apply only if

the words “immediate Disclosure Reguest” are place_d across the top of the request and on

the envelope, subiject fine, or cover sheet in which the request is transmitted, and only if the

request is received by 4 PM. Immediate Disclosure Requests are appropirate for records

thatwhich aré readilv'identiﬁable and maintained by the depairtment or policy b_odv in its active

| _ﬁieé.' Reguests to inspect or for copies of documents thatwhich must be gathered from |

multiple sources or offices, or documents maintained in a remote storage facility are not

*

appropraie for immediaie Disciosuie
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AMENDMENTS FOR 2010

Approved 6/10/2008 by the Task'Force Nofe: Additions are single-underline, deletions are stﬁketh;eu@% :

Approved 3/3/2010 by the Compliance and Amendments Commrttee and cumenﬂy under consideration by the Task Force
Note: Track change mode in use. As of June 1, 2010

SECTION 67.22. PRODUCTION ON INCREMENTAL OR “ROLLING” BASIS"

In response fo a request under this Ordinance, the depariment, policy body, or

custodian of records shall produce any and all responsive public records as soon as

reasonably possible, and where requested, on an incremental or “rolling” basis such that

responsive records are provided as soon as possible by the end of the same business day

that they are reviewed and collected. This section is intended to prohibit the withholding of

public records that are responsive to a request until all poientially responsive documents have

: béen reviewed and collected Eailure-to-comply-with-this provision-is-a-vielation-ef this

used-fo-complywith-records request- under-this-section: '

SECTION 87.222§. RELEASE OF ORAL PUBLIC INFORMATION.

Release of oral public information shall be accomplished as follows:

(a) . Each public emplovee has a duty to respond fo inguiries from the public. This

section shall not be interpreied to curtail e;ésﬁﬂq—mf-ermawontacts between employees and -
members of the public when these contacts are occasional, acceptableto-the employec-and

thedepaﬁmem not disrupfive of the emp!ovee s operational duties and confined to reguests

for information not confidential by law.

_(b¥a) Every department, agency and policy body shall at all times during its hours of

operation have at least one person knowledgeable about the affairs of the entity's policies

I5 Revised and new provisions on deadlines for responses, based on former 67.25, in order fo
clarify and streamline Ordinance.
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Approved 6/10/2008 by the Task Force Note: Additions are gingle-underline, deletions are strikethrough-

Approved 3/3/201 g by the Comphanc:e and Amendments Committee and currently under cons:derat:on by the Task Force ( (
Note: Track change mode in use. As of June 1, 2010 )

procedures and activities available to provide public information. Every-department

individual-# Lﬁit would take anthe employee more than 15 fifteer minutes to obtain the

Enformaﬁon responsive to thean inquiry or inquiries:, the employee shall notify the requester of

the procedures for obiaining (ecoids under ¢ 10 i5 Of LU Halil OF,

and provide an approbriate form for that request if available.
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AMENDMENTS FOR 2010
Approved 6/10/2008 5y the Task Force Note: Additions are single-underiine. deletions are siikethrough:

Approved 3/3/2010 by the Compliance ard Amendments Commitfee and currenﬂy under consideration by fhe Task Force
Note: Track change mode in use. As of June 1, 2010

(d) Notwithstanding any other provisions of this ordinance, public employees shall -

not be discouraged from or disciplined for disclosing any information that is public information

or a pubﬁc record to any journalist or otherany member of the public. Any public employee

* who is disciplined for disclosing public information or a public record shall have a cause of

action against the City and the supervisor imposing the discipline."® (Added by Ord, 265-93,

App. 8/18/93: amended by Proposition G, 11/2/99)
{d)(e) Public employees shall not be discouraged from or disciplined for the expression
of their personal opinions on any matter of public concern while not on duty, so long as the

opinidn (1) is not represented as that of the department and does not misrepresent the

. department position; and (2) does not disrupt coworker relations, impair discipline or control

by superiors, erode a close working relationship premised on personai loyalty and
confidentiality, interfere with the employee s performance of his or her dutres or obstruct the
routine operation of the office in a manner that outweighs the empioyees mterests in

expressing that opinion. In adopting this subdivision, the voters of the City and County of San

FranciscoBeard-of-Supervisers intends merely to restate and affirm court decisions

recognizing_ the First Amendment rights enjeyed-byof public employees. Nothing in this
section shall be construed to provide rights to City employees beyond those recognized by
courfs, now or in the future, under the First Amendment, or fo create any new private cause of

action or defense to disciplinary action.

{@*Newﬂmstandmgﬂweﬂqm%wns—ei#%@mmaﬁe&pubh&empbyee%hau

notbedi s _l.%”. | for-discloci ¢ information hatis-public o _

15 Moved up from former 67.22(e).
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AMENDMENTS FOR '2010

~  Approved. 6/10/2008 by the Task Force Note: Addttlons are single-underfine, deletions-are etﬂkethmugh-

Approved 3/3/2010 by the Comphance and Amendments Committee and currently under cons;deratlon by the Task Force ( (
' Note: Track change mode in use. As of June 1, 2010 : '

SECTION 67.2324. PUBLIC REVIEW FILE - POLICY BODY COMMUNICATIONS.
(a)  The clerk of the Board of Supervisors and the clerk of each beard-and
e@qmssteﬂ—enmmated—m—the%aﬁﬁ policy body shall maintain a file, accessible to any

person during normal office hours, at the office of the policy body or at a place nearby clearly

designated to the public containing in a-chronological order a copy of any letter, memorandum

or other cqmmunication Ib_a__twhieh the clerk has received within the previoué 30 calendar

ealen-da{éé—b’f—ﬂ%@—b@d%h?ﬂ—%h@-ﬁ?ewe&s—gg‘dﬂys or hkeiy to be calendared within the next

30 calendar days, irrespective of subject matter, origin or recipient, except commercial
solicitations, periodical pubhcataons or communications exempt from disclosure under the

California Public Records Act (Govemment Code Section 6250 _or jts successor et seq.) and

not deemed disclosable under Section 67.254 of this article. The public review file shall also

be available online.

17 Moved to new 67.23(d).
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AMENDMENTS FOR 2010

Approved 6/10/2008 by the Task Force Note: Additions are single-~undetline, delefions are stikethrough.

Approved 3/3/2010 by the Compliance and Amendments Commiliee and currently under consideration by the Task Force
Nofe: Track change mode in use. As of June 1, 2010

plaeed—m—&%en%hlyuehmnelégieal—ﬁle“The identify and contact information of the sender of

any letter or communication shall be presumed {o be public information unless conﬁdentia_litv

is sbeciﬁcaiiv requested by the sender or otherwise required by law.?

(c)  Multiple-page reports, studies or analyses which are accom‘panied by a letter or
memorandum of transmittal need not be mciuded in the file so long as the letter or
memorandum of transmittal i is included. (Added by Ord. 265-93, App. 8/18/93; amended by
Proposition G, 11/2/99)

SECTION 67.2425. PUBLIC INFORMATION THAT MUST BE DISCLOSED. |
Notwithstanding a-department'sthe-legal-discretion-to-withhold-certaininformation

information disclosure exemptions otherwise available under the California Public Records

Act, the following policies shall govern specific types of documents and informétion’ and shall
provide enhanced rights of public access to information and records:
(a)  Drafts and Memoranda.

H}—Exeept—a&pmwded%subpapagmph{z;ﬁneNo prefiminary or draft document
and no inter- or intra- agency memoranda er—éepa;ftmeﬂt—memetﬁandum—whether in printed or

electronic form, shall be exempt from disclosure under Government Code Section 6254 or its'

successor, subdivision (a) or any other provision. Jﬁsueﬁ&deeumenhs—net—aem;aﬂﬁep@en

‘ E! i !I ” . l l. ! F’ .1 g ! ! ; ! [. I [ ‘! ! !. . .e-n. ‘

¥ Remaved as duplicative of subsection (a) above.
¥ Added to make clear that identities will be disclosed unless conftdentrahty spemﬁcaﬂy

requested.
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AMENDMENTS FOR 2010
Approved 6/1 0/2008 by the Task Force Nole: Additions are single-underline, deletions are st;ikethmug#

Approved 3/3/2010 by the Compliance and Amendments Committee and currently under consideration by the Task Force y < e
‘ ' Note: Track change mode inuse. As of June T, 2010 '

‘exemptThis section is not intended to alter or extend the requirements under any document

retention policy adopted by a policy body or department.”

draft ag?ee. rentuntil-itis-presented-to-itfor appro k2!
(b) - Litigation and Attorney-Client Material.

(1)  Notwithstanding any exémptiéns otherwise provided by law, the following are
public records subject to dis‘c[osure‘under this Ordinance: H

() A predlitigation claim against the City;

(i)  Arecord previeusly-received or created by a department-policy body or
department in the ordinary course of business 'that was not attemeylelientattomev—client

privileged when-at the fime it was previeusly-received or created;

_ 2 Revised to clarify existing legal requirements under Ordinance and expanded disclosure

reqwrement for drafts not normally kept, consistent with existing Public Records Act caselaw.
I Moved to new 67.25(e)(8) in order to clarify and steamline Ordinance.
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Approved 6/10/2008 by the Task Force Note: Additions are single-underline delatioﬁs are s%rﬁeethmeg#
Approved 3/3/2010 by the Compliance and Amendments Commiftee and currently under c:dhsideratién by the Task Force
Note: Track change mode in use. As of June 1, 2010
(i)  Advice on compliance with, analysis of, an opinion concerning liability or duties

under, or any communication otherwise concerning the California Public Records Act, the

- Ralph M. Brown Act, the Political Reform Act, any San Francisco governmental ethies

sedeFEthics Code, or this Ordinance.
(2) Unless otherwise privileged prevented under an express provision of California

law, when litigation is finally adjudicated or otherwise settled, records of all communiéations

between the policy body or deparimentdepariment and the adverse party shall be subject to
disclosure, including the fext and terms of any setilement. |
(c) Personnel Information. None of the foiloWing shall be exempt from disclosure

under Government Code Section 6254, subdivision (c)_or its successor, or any other provision

of California Law where disclosure is not forbidden:

(1) The job pool characteristics and employment and education histories of all
successful job app]fcants, inciud\ing at a minimum the following information as to each
successful job applicant:

0] Sex, age and ethnic group;

(i) Years of graduate and undergraduate study, degree(s) and major or discipline;

(i)  Years of employment in the pri\fate and/or.pubiic seclor; '

(iv)  Whether currently employed in the same position for another public agency.

(V) Other non-identifying particulars as to experience, credentials, aptitudes, training
or ‘edubatiénrentered fn or attached to a standard employment application form used for the
position in question. |

(2) __ The professional biography, curriculum vitae or job application of any applicant,

‘whether successful or not, for a position as a department head, dr member of a city

68
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* AMENDMENTS FOR 2010

Approved 6/1 0/2008 by the Taék Force Note' Additions are s ingle—underiine, deletions are stikethrodgh:

Approved 3/3/2010 by the Compllance and Amendments Commitfee and currently under consideration by the Task Force { ( '
Note: Track change mode in use. As of June 1, 2010 \

commission, task force or char policy bodyCityGemmissioners; provided that the home

address, home felephone number, social security number, age, and marital status of the

applicant shall be redacted.”

2)}3) The profeésiona! biography, ef-curriculum vitae or job application of any

employee, provided that the home address, home telephone number, social security number,
age, and marital status of the employee shall be redacted.”
£3)(4) The job description of every embloyment classification.

{4)(5) The exact employment classification, gross salary and City-paid benefits |

. available to evenreach employee identified by name, as well as salary actually earmned,

_including all overtime, compensatory time, and paid leave time.**

(63(6) Any memorandum of understanding between the City or department and a
recognized empioYee organization. ' -

©x7) The amount, basis, énd re_pipient of any performance-based increase in”~
compensation, benefits, or both, or any other bonus, awarded to any employee;-which. To the

exient the Dérformance—based award is granted by a policy body, the details of that award

shall be énnounced during the open session of a pe!isy—bedyfg‘ olicy body at which the award is

_approved.

{H(8) The-All records regarding confirmed Aemplovee of-any-confirmed-misconduct, of

2 Expanded disclosure requirements for applicants to high-level positions in the City.
?3 Revised to clarify existing requirements.

% Revised to clarify existing requirements.

N
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Approved 6/10/2008 by the Task Force Note: Additions are single-underline, deletions are strikethreugh-

Approved 3/3/2010 by the Compliance and Amendments Committee and currently under consideration by the Task Force
Note: Track change mode in use. As of June 1, 2010

the baseless or tnwalwan@thepameasepmbi&e%m%ehe#eiha%ea%ﬂ%memded

including records of any discipline or warnings imposed for such m|sconduct Any

investigation orand report regarding allegations of employvee misconduct — whether or not {he

investigation is conducted by or af the difection of an attofnev e sﬁaii be released upon

‘ conclusion of that investigation where the allegations have been found to be substantial, even

if there is no ultimate finding of misconduct, no discipline imposed, or warning issued.”

(d)  Law Enforcement Information. |

The District Attorney, Chief of Police, and Sheriff are encouraged to cooperate with the
press and other members of the public in allowing access to local records pertaining to
investigations, arrests, and other law enforcément activity. However, no proviSién of this
e%dinénc—e Ordinance is intended to abrogate or interfere with thé constitutional and statutory
power and duties of the District Attorney and Sheriff as interpreted under Government Code

section 25303 or ifs successor, or other apphcab!e state law or judicial decision. Records

pertaining fo any znvestlgation arrest or other law enforcement activity shall be disclosed to
the public once the District Attorney or court determines that a prosecution will not be sought
against the subject involved, or once'thle statute of limitations for filing charges has expired,
whichever occurs first. Notwithstanding the occurrence of any such event, individual items of
iﬁformation in the following categories may be Ségregated and withheld if, on the particular
facts, the public interest in nondisclosure clearly and substantially outweighs the public

interest in disclosure:

2 Re{lised to conform to existing Public Records Act law and expanded to clarify that reports

- conducted or requested by public agencies regarding allegations of public employee

misconduct are public records subject to release at conclusion of investigation.
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AMENDMENTS FOR 2010
Appm\..;ed 6/10/2008 by the Task Force Note: Additions ére single-undertine. delefions are strikethrough-
Approved 3/3/2010 by the Compliance and Amen;dménts Committee and c,;urrenﬂy t;nder consideration by the Task Force ‘( ' ( )
. Note: Track change mode in use. As of June 1, 2010 '
(1) The names of juvenile witnesg.es (whose identities may nevertheless be
indicated by substituting a number or alphabetical letter for each individual interviewed);
(2)  Personal or otherwise private information related to or unrelated to the
in\_féstigation if disclosure would constitute an unWarranted invasion of privacy;l
(3)  The identity of a confidential source;
(4)  Secret investigati\fe techniquesk or procedures; _
(5)  Information whose disclosure would endanger law enforcement personnel; or

(6) Information whose disclosure would endanger ther successful completion of an

investigation where the prospect of enforcement proceedings is concrete and deﬁnite.

This subdivision shall not exempt from disclosure any portion of any record of a
co.nc!uded inspection or énforcement action by an officer or department responsible for
regulatory protection of the public heaith, safety, or w:;—:‘h‘a_re.26 R

(e) Requests, Contracts, Bids and Proposals -

(1) . All City Req_uests for Bids (“RFB”), Requests for Proposa!s (“RFP"), Requests

for Quotes (“RFQuote”), Requests for Information (“RFIM, and Requests for Qualiﬁcations

{(‘RFQ™ and similar reguests shall be posted on the City’'s website from the date Qf iss_uancel

and also kept in a central repository ‘and shall be made available for public inspection.

(2) Al responses to a RFQuote, RFI, and RFQ are public recbrds that shall be -

made public upon receipt by the City. The City is encouraged to post all responses to

RFQuotes, RFIs and RFQs on the City's websites.

25 After consultation with departments and members of the public, the disclosure requirements
for requests and contracts generally have been revised to improve clarity and provide
enhanced disclosure to facilitate public review and comment on the contracting process.
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AMENDMENTS FOR 2010
- Approved 8/10/2008 by the Task Force Note: Additions are single-underfine, deletions-are sirikethrough-

Approved 3/3/2010 by the Compliance and Amendments Committee and currently under consideration by the Task Force
Note: Track change mode in use. As of June 1, 2010

H(3) Conracts, contractors' bids, responses to requests-for-proposalsRFBs, RFPs
and all other records of communications between the deparment-Depariment and persons or

firms seeking contracts, including the dollar amount of any contract, shall be open to

inspection immediately after a contract has been awarded. Within five days after a contract

has been awarded. the successful RFB or RFP vand the coniract shall also be posted on the

City's website. Nothing in this provision requires the disclosure of a private person's or
organiiat_ion‘s net worth or other proprietary .ﬁnanciai data submitted for qualification for a
contract or other benefit until and unless that person or organization is awarded the contract
or benefit. All bidders and contractors shall be advised that information provided which is
covered by this subdivision will be made available to the public upon request

(4) Immediately after any review or evaluation or rating of responses foaRFBor

REP has been completed, evaluation forms and score shee’ts and any other documents used

by persons in the 'RFB or RFP evaluation or contractor selection process shall be avaiiabte for

public inspection. The names of panel members, scorers, graders or evaluators, along with

their job title and employer (if not employed by the City) along with their individual ratings,

comments, and score sheets or comments on related documents, shall be made immediately

available after the review or evaluation of a RFB or RFP has been completed.
(2&@ Notwithstanding the provisions of this subdivision or any other provision of this

ordinance, the Director of Public Health may withhold from disclosure proposed and final rates

of payment for managed health care contracts if the Director determines that public disclosure

would adversely affect the ability of the City to engage in effective negotiations for managed
heaith care confracts. The authority to withhold this information applies on[y to contracts

pursuant to which the City (through the Department of Public Health) either pays for health
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AMENDMENTS FOR 2010

Approved 6/1 0/2008 by the TaskForce Note: Additions are single-undedine, deletions are stikethrough:

Approved 3/3/2010 by the Compffance and Amendments Comm:lfee and currently under consideration by the Task Force ( < .
Note: Track change mode in use. As of June 1, 2010 :

caré*services or receives compensation for providing such services, inciuding mental health
and substance abuse services, to covered beheficiaries through a pre—arranged rate of
payment. This provision also applies to rates for managed health care contracts for the
University of California, San Franc:sco if the contract involves beneficiaries who receive
services provided joinily by the Clty and University. This provision shall not authorize the
Director to withhold rate mformatlo_n from disclosure for more than three years.

{3)6) During the course of negotiations for: ' | |

(i) personal, professional, or other contractual services not subject to a competitive

'. process, or where such-athe negotiations process has arrived at a stage where there is only

one qualified or responsive bidder; -

(in) ieases or permits having total anttc;pa’ted revenue or expense to the City and

" County of five hundred thousand doflars ($500, OOO) or more or having a term of ten years or (

more, or

(iiy  any franchise agreements;

" allAll documents exchanged and related to the position of the parties :nctudmg draft

“contracts, shall be made available for pubiic inspection and copying upon request. ‘In the

event that no records are prépared or exchanged during negotiations in the above-mentioned
categories, or the records exchanged do not provide a meaningful representation of the
respective positions, the eity-attorreyCity Attorney or eityﬁﬂrepreseritaﬁve familiar with the
negotiations shall, upon a written request by a member of the public, 'brepare written

summaries of ine respewve POSItons witlii

.s:: NN S PR
five wun\u IB uaya quuvvn 15 u e =1] uay Ui

negotiation of any given week. The summaries will be available for public inspection and
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AMENDMENTS FOR 2010

Approved 6/10/2008 by the Task Force Note: Additions are éingtaundér!ine, deletions are strikethrough:

Approved 3/3/2010 by the Compliance and Amendments Commiliee and cmrenﬂy under considerafion by the Task Force
Note: Track change mode in use. As of June 1, 2010

. copying. The summaries shall not be a substitute for release of the actual documents

exchanged between the parties.

(7)___No later than July 15" annually, Upeﬂeempleﬂen%f—nege{chaﬂens—theue*eeuted

and-copying—Atthe-end-of-each-fisealyear-each City depaﬁnﬁent shall provide to the Board

of Supervisors a list of all sole source contracts entered into or renewed during the past fiscal .

year. This Iiét shall be made-available for-inspection-and-copying-as-provided-for elsewhere-in

this-Aricle-posted fo the City’s website and also kept in a central repoéitorv and shal[ be made

available for public inspection and copying.

(8) Coniracts, leases or other business subject {o approval by a policy body:

- Draft versions of an agreement being negotiated by representatives of the City with another

party need not be disclosed immediately upon creation but must be preserved and made

aVaiiabEe alongalene with the version of the agreement to be presented fo the policy body for

public review at least 10 days prior fo the presentation of the agreement for approval by a .

policy body. unless the body findsthatand articulates how the public interest would be

unavoidably and substantianv'harmed by compliance with this 10 day rule, provided that .

policy body as used in this subdivisio'n d_oes not include committees. In the case of

negotiations for a contract, lease or other business agreement in which an agency of the City

is offering_to provide facilities or services in direct competition wifh other public or private

entities that are not required by law to make their competing proposals public or do not in fact

make their proposals public, the policy body may postbone public access to the final draft

agreement until it is presented to it for approval.?’

" Moved from former 67.24(a)(2).
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Approved 6/10)2008-&)3/, the Task Force Note: ‘Additions are gingle-underiine, deletions are strikethrough:
Approved 3/3/2010 by the Complia_nce and Amendments Committee and cumrently under consideration by the Task Force ;‘(
Noie: Track change mode in use. As of June 1, 2010 '
() Budgets and Other Financial Information. Budgets, whether tentative, pro'pose'd
or adopted, for the City or any of its-depar’tm.ents, programs, projects or other categories, and

all bills, claims, invoices, vouchers or other records of payment obligations as well as records

of actual disbursements showing the amount paid, the payee and the purpose for which

payment is made, other than payments for social or other services whose records are

confidential by law, shall not be exempt.from disclosure under any circumstances.

28 Moved to new 67 .27.

2% Moved to new 67.27.
3 Moved to new 67.27.
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Approved 6/10/2008 by the Task Force Note: Additions are-single-underline, deletions are stiikethrough:

Approved 3/3/2010 by the Compliance and Amehdments Commiftee and currently under consideration by the Task Force
Note: Track change mode in use. As of June 1, 2010

3 Moved to new 67.28.
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AMENDMENTS FOR 2010

Approved 6/10/2008 by the Task Force Note: Additions are single-undetline, deletions are strikethrough-

Approved 3/3/2010 by the Compliance and Amendments Commiltee and currently under cons;derat;on by the Task Force | f (
Note: Track change mode in use. As of June 1, 2010 :

SECTION 67.26. WITHHOLDING KEPT TO A MINIMUM.

All withholdings of documents or information must be based on an express provision of

this ordmance providing for withholding of the specific type of mformat:on in quest;on or on an

express and specif:c exemption provided bv Cahforma Pubhc Records Act that is not

forbidden by this ordinance. No record shall be withheld from dtsclosure in its entlrety unless

all Informat;on contained in it is exempt from dlsc!osure under express provisions of this

Ordinance or the Ca!nforma Public Records Act—epaf»seme—ethe\cws%a%u#e Enformatlon that is

exempt from disclosure shall be masked, deleted or otherwise segregated in order that the

-

-1 vy T b ot o b e

nonrexempi poriion of a iegiesied r€Coid may be i8ieased, and Keyed by iooindis of oinel

32 Moved o new section 67.20(e)
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- AMENDMENTS FOR 2010
Approved 6/10/2008 by. the Task Force Note: Additions are single-underiing, deletions are stikethrough-

Approved 3/3/2010 by the Compliance and Amendments Committee and currently under consideration by the Task Force
Note: Track change mode in use. As of June 1, 2010

clear reference to the appropﬁate justification for withholding required by section 6«7«21_6_1’_;18_
of this article. This work shall be done personally by the attorney or other staff member
conducting the exemption review. The work of responding fo a public—recofds request and
preparing documents for disclosure shall be considered part of the regular work duties of-ény :
city employee, and no fee shall be c'harged to the requester to cover the personnel costs of
responding to a records request. (Added by Ord. 265-93, App. 8/18/93; amended by
Proposition G, 11/2/99) | |

SECTION 67.27. PROHIBITED BASIS FOR WITHHOLDING.”

(a) _ Neither the City nor any officer, employee, or agent thereof may assert

California Public Records Act Section 8255 or any similar provision as the basis for

withholding any documents or information requested under this Ordinance. |

(bY  Neither the City nor any office, employee, or agent thereof may assert an

exemption for withholding for any document or information based on a "deliberative process”

exemption, either as provided by California Public Records Act Section 6255 or any other

provision of law that does not prohibit disclosure.

(c) __Neither the City, nor any office, employee, or agent thereof, may assert an

exemption for withholding for any document or information based on a finding or showing that

the public interest in withholding the information outweighs the public interest in disclosure.

All withholdings of documents or information must be based on an express provision of this

ordinance providing for withholdinq of the specific type of information in question or on an

3% Moved from former 67.24(g), (h) and (i).
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AMENDMENTS FOR 2010
~ Approved 6/10/2008 by the Task Force Note: Additions are single-underline, deletions are strikethrough:

Approved .;3'/3/2010 by the Compliance and Amendmenis Committee and currently under cons)‘deratidn by the Task Force {/ '
Note: Track change mode in use. As of June 1, 2010

express and specific exemption provided by California Public Records Act that is not .

forbidden by this ordinance.

SECTION 67.2728. JUSTIFICATION OF WITHHQLDING.

Any withholding of information shall be justified, in writing, as follows:

~ (a) A withholding under a specific permissive exemption in this Ordinance or in the
California Public Records Act, er-elsewhere-which permisslive exemption is not forbidden fo
be asserted by this erdinaneeQrdinance, shall cite that authority.
(b} A withholding on the basis that disclosure is prohibited by law shall cite the specific

statutory authdrity in this Ordinance or in the Public Records Act or elsewhere.

(c) A withholding on the basis that disclosure would incur civil or criminal liability shall
cite any specific statutory or case law, or any other pu'biic agency's litigation experience, (
supporting that position. |
o (d) When a record being requested contéins information, most of which is exempt from

disclosure under this Ordinance or in the California Public Records Act and this Article, the

custodian shall inform the requester of the nature and extent of the nonexempt information

- and suggest alternative sources for the information requested, if available. (Added by Ord.

265-93, App. 8/18/93; aMended by Propdsition G, 11/2/99)

(e) If any information is withheld under sectibns (a) — (d) above, the written justification

shall identify: a general description of the withheld information; the number of documents,

— ' .
1

pages, or iines of informaiion wilhieid; aind providge geneia Gesciiplio

information, and clarify that the speoiﬁc iustification applicable to each piece of withheld |

info;mation must be provided.
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AMENDMENTS FOR 2010

Appmved &/10/2008 by the Task-Force Note: Additions are single-underline, delefions are etéke#hpeagh—.

. Approved 3/3/201 0 by the Compliance and Amendments Committee and currently under cons:derafron by fhe Task Force
Note: Track change mode in use. As of June 1, 2010

SECTION 67.2829. FEES FOR DUPLICATION.
| {a) Nofee shall be charged for making public records available for review.
{(b) For documents routinely produced in multiple copies for distribution, e.g.,

meeting agendas, and-agenda packets and other public records prepared for consideration at

a public meeting+elated-raterials, unless a special fee has been established pursuant fo

subdi'visEon‘ {d) of this section, a fee not to exceed one cent per page may be chargéd , plus

any postage costs. Neither this section nor the California Public Records Act (Government
Code sections 6250 or its successor et seq.) shall be construed to limit or delay the public's
right to insgect any record required to be disclosed by that Act, whether or not distributed fo a

policy body.
(c)  For documents assembled and copied to the order of the requester, unless a

special fee has been established pursuant to subdivision (d) of this section, a fee not to
exceed 10 cents per page may be charged, plus any postage. .

(d) A department may establish and charge a higher fee than the one cent

presumptiva fee in_ subdivision (b) and the 10 cent presumptive fee in subdivision (c) if it

prepares and posts an itemized cost analysis estai)lishing that its cost per page impression

exceeds 10 cents or one cent, as the case may be. The cost per page impression shall
include the following costé: one sheet of paper; cne duplication cycle of the copying machiné
in terms of toner and othér specifically identified operatioﬁ or maintenance factofs, excluding
electrical power. Any such cost analysis shall identify the manufacturer, -model, vendor and

maintenance contractor, if any, of the copying machine or machines referred to.
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AMENDMENTS FOR 2010 '
Approved 6/10/2008 by the Task Force Note: Additéons are single-undedine, deletions are strikethrough-

: Approved 3/3/2010 by the Compirance and Amendments Committee and currently under cons:deratron by the Task Fome ; (
Note: Track change mode i in use. As of June 1, 2010

(e) Copies of video, audié, or digital Videe—eepiewaf—videe—recorded meetings shall
be provided to the public upon request for the actual cost of materials (i.e., tape, disk, CD,

ing- (Added by Ord. 265-93, App. 8/18/93; amended by

SECTION 67.30. MINIMUM STANDARDS; ELECTRONIC RECORDS; COMPUTER

. SYSTEMS; WEB POSTINGS. 33

(a) Inspection and Copying of B%umeﬁtwaﬁeli‘ubhc Informatlon Stored in

Electronic Form.

Unless prohibited by law, any department or policy body that has information that

constitutes and identifiable public record not wholly exempt from disclosure pursuant to- an

express provision of this Ordlnance that is in an electromc format shail make that mformat;on

available in the native electronic or the specifically requested format as follows;

34 Moved from former 67.9(d).
35 New section combines former sections 67.21-1, and clarifies standards for computer

systems and COpIeS Or access. for electronic records.
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Appro{red 6/10/2008 by the Task Force Note: Additions are single-undettine, delefions are stm;ethmugh

Approved 3/3/20710 by the Compliance and Amendments Commifiee and currently under consideralion by the Task Force

Note: Track change mode in use. As of June 1, 2010

1) !nspéc‘[ion and copying of documentary public information stored in

electronic format shall be made available to the ‘pérson requesting the information in

any format in which the information is held by the department or policy body, any

format that has been used by the department or policy body to create copies for its own

use or for provisions to other agencies, or which is easily generated by the department

or policy body, its officers or employees, including but not limited to any word

processing, spreadsheet, database, raw text, raw data or other software programs

used by or reasonably available fo the depariment or policy body.

(2) Copies of any public information stored in electronic form shall be made

available in én industry standard format, including but not limited to, CD~ROM, DVD,'

disk, tape, or printout at a charge no greater than the cost of the medium on which it is

duplicated. Where requested and reasonably prabticabfe, copies shall be provided via

electronic mail or other form of electronic fransmission 1o the requestor.

(3) Where public information stofed in electronic form contains informatibn

that is exempt from disclosure. puréuan’z to express provisions of this Ordinance, the

depariment or policy body shall ensure that exempt information is seqgregated or

segregable from the disclosable information to allow disclosure or inspection of the

non-exempt information in electronic format pursuant to this section.

- {4) Inspection of documentary public information in the application in which it

was created shall be allowed by providing reascnable access to a workstation provided

by a department or policy body. However, such inspection need not be allowed where

the information sought is necessarily and Enseparébiv intertwined with information

exempt from disclosure under express provisions of this Ordipance.
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AMENDMENTS FOR 2010
Approved 6/10/2008 by fhe Task Force Note: Additions are single-underine, deletions are strikethrough- '

Appmved 3/3/2010 by the Compliance and Amendments Committee and cumanﬂy under consideration by the Task force (<
Note: Track change mode in use. As of June 1, 2010 )

(5} Nothing in this section shall require a department or policy body fo create

a new computer program or system to respond to a request for information or to

provide access that would jeopardize or compromise the security or integrity of the
~ original record or violate a licensing agreement or copyright law.
| (6) Nothing in this section shall be construed to permit an agencgi to make information
available only in an electronic format, | |

(b)  Converting Records to Electronic Format

When responding to Sunshine Ordinance or public record requests, every depariment

and policy bodv shall, if requested, and if necessary technology and equipment are available,

. . ’ [
te-transfer documents that are otherwise only available in hard copy/paper form into an Y

electronic format. The elecﬁonic format shall, és reasonably practicable, be&hakiswseafchab!e

" and electronically archivable for delivery via electronic mail or other electronic means, and

posting on the depaifment or pplicv body’s website as aggrognate

(c) . Minimum Standards for Use, Purchase and Upgdrading of Computer

Systems.

(1) It is the policy of the City and County of San Francisco to utilize computer

technology in order to reduce the cost of public records management, including the

cosis of coiieciing, mainiaining, and disciosing iecoids subject {o disciosuie {o

3 Creates new provision for transfer of paper records to electronic format to increase public
accessibility and utility of public information where reasonable and technologically feasible.
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Approved 6/10/2008 by the Task Force Note: Additions are single-underline, deletions are sirikethrough.

Approved 3/3/2010 by the Compliance and Amendments Cormmittee and currently under consideration by the Task Force

Note: Track change mode in use. As of June 1, 2010

- members of the public under this Ordinance. On an ongoing basis, Departments and

Policy Bodies that use computer svstéms to collect and store public records shail

program and design these systems to ensure convenient, efficient, and economical

public access o records pursuant fo subsection (a) above, including providing the

ability to redact or extract information specifically exempt from disclosure under this

Ordinance from information that is otherwise disclosable and maintéined in an

electronic format. Deparments and Policy Bodies shall also make public records

easily accessible over public networks such as the Internet pursuant to subsection (d)

O @ N O U A W N

below.

(2) Deparments and Policy Bodies purchasing or upgrading computer

systems shall reach the following goals as a means fo achieve lower costs to the public

in connection with the public disclosure.or records:

(i) Implementing a computer system in which exempt information is or

can be easily segregated from otherwise disclosable information.

(ii) Implementing a system that permits reproduction of electronic

copies of records in formats that are generally recognized as

industry standards.

(i)  Implementing a system that permits making records available

through the largest non-profit, non-proprietary public computer

network, consistent with the requirement for security of

information. «
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'AMENDMENTS FOR 2010
Approved 6/10/2008 by the Task Fbme Note:-Additions are singie-undeﬁine, de!e_tions are strikethrough-

Approved 3/3/2010 by the Compliance and Amendments Committee and currently under consrderaﬁon by the Task Force ( (
Note: Track change mode i in use. As of June 1, 2010

(3) A department or policy body shall not enter into a contract for the creation

or mainienance of a combuter system if that contract impairs fhe pub!ic’é abilitv fo

inspect or copy public information.

{d) Minimufn internef and Website Standards

Each department and policy body shall maintain a website or on a comparable, readiiv

accesstble !ocatlon on the Internet. information that it is required to make publicly available.’

{1} Each department and po!icv body is encouraged to make publicly

available through its website as much information and as many documents as possible

concerning its activities. At a minimum, each department or policy body within six

months or 6 months after creation, shall post on its website all meeting notices required
under this Ordinance, agendas, and the minutes of all previous meetings for the last .

three vears. Notices and agendas shall be posted no later than the timé that the

department or policy bodv otherwise distributes this information to the public, allowinq

reasonable time for postlnq Minutes of meetmqs shall be posted as soon as possm!a

but in any event WIthm 48 hours after they have been approved

: ‘(2) Each department and policy body shall make reasonable efforts to post

documents and mformatlon on its website in an industry standard, text searchable

format.

(3) Each departmént and policv .bodv shall make réasonab!e efforts to ensure

that iis wensne is reguiarly reviewed for fimeiiness and updaied on at isast a weekly

basis.
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AMENDMENTS FOR 2010
- Approved 6/10/2008 by the Task Force Note: Additions are single-undetline, deletions are stiikefhrough.

Appmved 3/3/2010 by the Compliance and Amendments Commifiee and cufrenfly under consideration by the Task Force
Note: Track change mode in use. As of June 1, 2010

(4)  Each department’s and policy body'sies home padge shall contain a link,

fitled “Records and Sunshine,” to a page wherein the name, phone number, and e-mail

address of ifs custodian of records, and its records retention policy, and as reasonably

praciicable passt Sunshine Ordinance and public recordsdesumenis requests‘and the

resbonses thereto are posted.

(5M8) The City and County shall also make availab!e on its website, oron a

comparable, readily accessible location on the Infernet, a cutrent copy of the City

Charter and all City Codes,
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Approved 6/1 /2008 by the Task Force Note: Additions are single-underine, deletions are st#ﬂeethﬂ-}!:&gh»

Approved 3/3/2010 by the Compliance and Amendments Cornmittee and currently under cons:demtlon by the Task Force
Note: Track change mode in use. As of June 1, 2010
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AMENDMENTS FOR 2010
Approved 6/10/2008 by the Task Force Note: Additions are single-underline, delefions are sirikethrough:

Approved 3/3/2010 by the Compliance and Amendments Committee and currently under considerafion by the Task Force

Note: Track change mode in use. As of June 1, 2010
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AMENDMENTS FOR 2010

Approved 6/10/2008 by the Task Force Note: Additions are single—UnderIine, deletions are strikethrough: ~

- Approved 3/3/2010 by the Complrance and Amendments Commrtfee and currently under consideration by the Task Fon:e ((
‘ Note: Track change mode in use. As of June 1, 2010 )

SECTION 67.2933. INDEX TO RECORDS.
The City and County shall prepafe a public records index that.identifies the types of

information and documents maintained by City and County departments, agencies, boards,

Fat:n R NRR < R |
Il.y UlllthID Didii diild

- o 1 1
1

e index snali
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C!'

commissions, and elecied officers.

' the general pubhc and shaf! be organized o permit a general understandmg of the types of |

information maintained, by which officials and departments, for which purposes and for what
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AMENDMENTS FOR 2010
Approved 6/10/2008 by the Task Force Note: Additions are single-underline, deletions are strikethrough-

-Approved 3/3/2010 by the Compliance and Amendments Commitlee and currently under consideration by the Task Force
' Note: Track change mode in use. As of June 1, 2010

periods of retention, and under what manner of organization for accessing, e.g. by reference
to a name, a datfe, a proceeding or project, or some other’re‘ferencing system. The index
neecf ﬁot be in such detall és to identify files 6r records concernihg a specific person,
transaction or other event, but shall ctearly indicate where and how records'of that type are
kept. Any such master index shall be reviewed by appropriate staff for accuracy and
presented for formal adoption to the‘ administrative official or policy body résponsible for the
indexed records. The City Administrator shalf be responsible for the preparation of this
racdrds index. The City Admin'is’[ra.’ror shall report on the progress of the index to the

Sunshine-Ordinanece-Task-Foree Sunshine Commission on at least a semi-annual basis until

the index is completed. Each department, agency; commission and pu_b[ic official shall
cooperate with the City Administrator to identify the types of records it maintains, including
those documents created by the entity and those documents received in the ordinéry course
of business and the types of requests that are regularly received. Each department, agency,
commission and public official is encouraged to solicit and encourage public participation to
develop a meaningful records index. The index shall clearly and meaningfully deSoribé,‘with :
as much specificity as practicable, the individual types of records that are prepared or
maintained by each department, agenéy, commission or pub!ic official of the'City and County.
The index shall be sﬁfficient to aid the public in making an ihquiry or a request to in-spect. Any
changes in the department, agency, commission or public official's practices or procedures

affecting the accuracy of the information provided to the City Administrator shall be recorded

by the City Administrator on a periodic basis so as fo maintain the integrity and accuracy of

the index. The index shall be continuously maintained on the City's World Wide Website and

20
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. AMENDMENTS FOR 2010
Approved 6/10/2008 by the Task Force Note: Additioﬁs ‘are single-undedine, delstions are smkethmugh- '
Approved 5/3/201 0 bjl/ the Complienee and Amendments. Commiﬁee and cunent!y.undereonsidemtion by the Task Force (( )
Note: Track change mede in use. As of June 1, 2010 )
made available at public iib’raﬁes within the City and County of San Francisco. (Added by Ord.
265-03, App. 8/18/93; amended by Ord. 287-96, App. 7/12/96; Proposition G, 11/2/99) -

SECTION 67.28-433-431. RECORDS AND CORRESPONDENCE SHALL. BE
MAINTAINED AND SHALL SURVIVE TENURE AND TRANSlTION OF OFFICIALS

(@) _ All documents prepared, received, or ‘maintained by the Office of the Mayor, by
any elected eify-City and ceunty-County official, and by the head of any City or County

Department — including but not limited to those enumerated in this Section — are permanently

the property of the Cityand County of 8an Francisco. ‘T_he originals of these documents shall

be maintained consistent with the records retention and accessibility policies of the City and

County of San Francisco. The City Attomev, or Deputy City Attorney shall monitor the

ST

transition of the Mayor, raembers-efthe Board-of-&! upepdserselected officials, or any

department head when he/she leaves office to ensure that public documents are not

unfawfully removed or destroyed during the transition. The Mayor, elected offi icials and
departments heads;l;heeew-pee%de shall be-maintained and preserveg, in_a professional and

" businesslike manner, all documents and correspondence, including but not limited to letters,

e-mails, drafts, memoranda, invoices, reports and proposals, and shall be disclosed allsueh

N records-in accordance with this Ordinance.”’

(b) The Depa&ment of Eiecﬁons shall keep and preserve all records and invoices

relating to the design and printing of ballots, mechanical or digital vote tabulation equipment _

37 Moved from former 67.29»-7(3) and expanded to provide City Att_drney oversight of ©
preservation of public information from specified high-level offices.
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Approved 6/10/2008 by the Taskl Force Note: Additions are single-underiine, deletions are sifikethroughs:

Approved 3/3/2010 by the Compliance and Amendmenis Commiftee and currently under consideration by the Task Force
Note: Track change mode in use. As of June 1, 2010

and other election materials, and all records documenting who had custody of ballots from the

time ballots ai‘e cast until ballots are received and certified by the Depariment of Elections.®®

{c) In evefv contract, agreement or permit betwee_an the City and any outside entity

that authorizes that entity to demand funds or fees from citizens, the City shall ensure that

accurate records of every transaction are maintained and preserved in a professional and

businesslike manner, and are available to the pub_iic as public records under the provisions of

this ordinance. Failure of an entity to comply with these provisions shall be grounds for

terminating the contract or for imposing a financial penalty equal to one-half of the fees

derived under the agreement or permit durihq the duration of the failure. Failure of any

Department to enforce or otherwise comply with this provision shall be a violation of this

ordinance. This paragraph shall apply to every agreement aflowing an entity to fow or

impound vehicles in the City or fo collect any fee from any persons'in any pretrial diversion

program.”

% Moved from former 67.29-7(b).
* Moved from former 67.29-7(c).
40 Moved to new 67.30.
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AMENDMENTS FOR 2010

- Approved 6/10/2008 by the Task Force Note: Additions are single—underiine, deletions are etrikethrough:

Approved 3/3/201 0 by the Compliance and Amendments Committee and currently under consideration by the Task Force ( <
Note: Track change mode in use. As of June 1, 2010 ,

-' SECTION 67.29-433-2. LOBBYIST ON BEHALF OF THE CITY.

41 Removed, as unnecessary and unrelated to Sunshine Ordinance.
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~San Francisco to represent the City and County in matters before any local, regional, state, or

AMENDMENTS FOR 2010
Approved 6/10/2008 by the Task Force Note: Additions are single-underline. deletions are stikefiwough-:

Approved 3/3/2010 by the Compliance and Amendments Commitfee and currently under consideration by the Task Force
Note: Track change mode in use. As of Jure 1, 2010

(a) Any lobbyist who contracts for economic consideration with the City and County of
federal administrative or legislative body shall file a public records report of their activities on a
quarterly basis with the San Francisco Ethics Commission. This report shall be maintained by |
the Ethics Commiséion and not be exempt from disclosure. Each quarterly report shall identify
all financial expenditureé by the lobbyist, the individual or entity to whom each expenditure

was made, the date the expenditure was made, and specifically identify the local, state,

. regional or national legislative or administrative action the lobbyist supported'or opposed in

o .

" making the expenditure. The failure to file a quarterly report with the required disclosures shall

be a violation of this Ordinance.

~ (b) No person shall be deemed a lobbyist under section (a), unless that person
receives or becomes entitled to receive at least $300 total compensation in any 30-day
periodreenth for influencing legislative or administrative action on behalf of thé City and
County of San Francisco or has at least 25 separate contacts with local, state, regional or
national officials for the purpose of influencing 1egislatilve or administrative action within any

two consétutive months. No business or organization shall be deemed as a lobbyist under

“section (a) unless it compensates its employees or members for their lobbying activities on

behalf of the City and County of San Francisco, and the compensated employees or members

have at least 25 separate contacts with local, state, regionél or national officials for the

purpose of influencing legislative or administrative action within any two consecutive months.

"Total compensation” shall be calculated by combining all compensation received from the
City and County of San Francisco during the‘month' for lobbying activities on matiers at the

local, state, regional or national level. "Total number of contacts” shall be calculated by
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AMENDMENTS FOR 2010
Approved 6/10/2008 by the Task Force Note: Additions are g ingle-under!ine, deletions are strikethrough-

Approved 3/3/2010 by the Compliance and Amendments Commftfee and currently under consideration by the Task F—”ome( (
Note: Track change mode in use. As of June 1, 2010 ‘

combining all contac_'ts made durin_g'tﬁe two-month period on behalf of the City.and County of
San Francisco for all lobbying aetivities oh maters at the local, state, regional or national level.
{¢) Funds of the City and County of San Francisco, including organizational dues, shall

not be used to support any lobbying efforts to restrict public access to records, information, or

meetings, except where such effort is solely for the purpose of protecting thle identity and.

privacy rights of private citizens. (Added by Proposition G, 11/2/99)

SECTION 67.28-533-332. CALENDARS OF CERTAIN-ELECTED OFFICIALS, |

DEPARTMENT HEADS *

" The Mayor, Fthe city attorney, the rrembers-members of the Board of Supervisors, and

every-Department-Head all elected officials and department and agency heads of the City and

[

e
County of San Francisco who are subiect to this Ordinance shall keep the following publicly -

accessible calendars.

(&) shau-keeper-eaese—tebe—kepta—daily calendar WhGF@iH—I-S—FGGGFd@Q recording

"rhe time ‘and place of each meeting or event attended by that effisialperson, with the sole

exclusion of purely personal or social events;

(i)  -atAtwhich no city business is discussed; and

2 provigion revised to exoand cateqorv of officials who must maintain calendars w:th certain
minimum information and clarify that Ordinance established a minimum of what information

" must be maintained on specific officials’ calendars and must released within a specific,
. expedited timeframe. Revisions also clarify that this prowsu)n does not exempt from

disclosure any other calendar or calendaring information that is maintained on City systems
by City employees or officials.
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(i) that That do not take place at City Offices-offices or at the offices or
residences of people who do substantial busines.s with or are otherwise
. substantially financially affected by actions of the eityCity,
(b) For 'meetings ﬁ@%&@%&g@%@%ﬁi@d—tﬁ&%@;@a&h@—m@é&a
gene%tatemeﬂteﬁssueéms@s'sedwith a aroup — the name of the group, including the

‘name of a contact person, and a general statement or summary of matters to be discussed

shall be included on the calendar.

(cy  For meétinqs with an individual — the individual's name and his or her business

or other affiliation, and a general statement or summary of matiers discussed shall be

included on the calendar, unless disclbéina the individual's name or other identifving

information would violate a need for confidentiality imposed by law or on the facts of a

particular circumstance.,

{(d)____Such calendars shall-be gr_e_@biic records and shall be-available-to-a-requester

th;ee-b&smes&day&subsequenﬁe%he—ealendarwen#y-da%e be available to any requester three
business days subsequent fo the calendar eniry date. '

(e) - To the fullest extent practicable, the calendars and énformation re‘guired by this
section shall be also goéted on the depaitment or efectéd official’'s website at the étart of each
business day, but each public official subject fo this section is enéouraged to post his or her
calendar as far in advance as possible.Ea i ; i i iond
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£)) Nothing in.this éection shall exempt from disclosure any calendar or calendar
information used for official city business that is kept by any emg loyee or official.

SECTION 67.29-633-4. SOURCES OF OUTSIDE FUNDING. | _

~ No officiat or employee or agent of the eity-City shall accept, allow to be collected, or
direct or influence the spending of, any money, or any goods or services worth more than one
hﬁndred dollars in aggregate, for the purpose of carrying out or assisting any City function
unless the amount and source of all such funds is disclosed as a public record and made
available on the websité for the departmen‘t fo which the funds are directed. When such funds
are provided or managed by an entity, énd not an individua! that entity must agree in writing

to abide by the disclosure requirement of this erdmanee()rdmance The disclosure shall

y
include the names of all mdmduals or organizations contributing such money and a statemem \

as to any financial interest the contributor has Involvmg the City. (Added by Proposition G,

11/2/99)

® Moved to new 67.33(a) and expanded.

N
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* Moved to new 67.33(c).

- 24
25
98

105



11
12
13
- 14
15

16

17
18
19
20

22
23
24
25

- 108

AMENDMENTS FOR 2010

Approved 6/10/2008 by the Task Force Note: Additions are single-underline, deletioﬁé are sirikethrough.

Approved 3/3/2010 by ihe Compliance and Amendments Committee and currently under consideration by the Task Force { (

Note: Track change mode in use. As of June 1, 2010

ARTICLE IV
POLICY IMPLEMENTATION

o W N O R WwWN

Sec.
Sec.
Sec.
Sec.

Sec.

67.30.34

67.3%:35
67.32:36

67.33-37
67.38

The Sunshine Ordinance-Task-Foree Sunshine Commission

Responsibility for Admmtstratlon

Provision of Services to Other Agencies; Sunshine Required.

Depastment-Head-Open Government Declaration.

67.39

- Role of City Attorney’s Office; Advice Shall Be Public Information

Hearing and Orders of Determination

Sec_.

Sec.
Sec.

Sec.

67.40
67.3441
67.42

Administrative Enforcement Provis;ioné

Wiitful Failure Shall be Official Misconduct.

P

Sec.
Sec.
See.

Sec.

67.3543.
67.36.44
67.372.45
67A.1.

Referrals and Enforcement by the Ethics Commission

Public Enforcement Provisions.

Sunshine Ordinance Supersedes Other Local Laws.

Severability.
Prohibiting the use of Cell Phone, Pagers and Similar Sound-Producing
Electrical Devices at and During Public Meetings

SECT!ON 67.3034. THE SUNSH[NE GRD#NANGEJFASK—F-QRGE—COMMISS}ON
(&) Thereis hereby estabhshed a-taskforceto-be-known-as-the Sunshine

Q;éinaﬂswa%i@::e%ee—bunsn;ne Commission consisiing of éieven voiig iMeimbeis appoiiied

by the Board of Stjpervisors. All members must have experience and/or demonstrated

interest in the issues of citizen access and participation in local government. Two members
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shail be appointed from.individuals whose names have been submitted by the local chapter of
the Society of Professional Journalists, one of whom shall be an attorney and one of whofn
shall be a locat journalist. One member shall be appointed from fhe press or electronic media.
One member shall be appointed from individuals whose names have been submitted by the
focal chapter of the League of Women Voters. SixEew members shall be members of the

public who have demonstrated interest in or have experience in the issues of citizen access

. One member shall be a journalist from a racial/ethnic-minority-owned news orgarniization and

shall be appointed from individuals whose names h‘éve been submitted by New California
America Media. At-alHimes-the-task-foree The Commission shall include, when possible, at
least one member wh&shal#beamembereﬁhe-p&bﬁe with a disability as defined by the
Federal Americans with Disabilities Act whe%phweaﬂsythand{eapaed—anmm

cal-goverament. The Mayor or

his or her desighee, and and the Clerk of the Board of Supewisors or his or her designee,
shall serve as non-voting members of the task-foree-Commission. Ih&@ﬁy—Aﬁemey—shaH

' Revisions to reflect name change to New American Media; by adding the words “when
possible,” removes absolute requirement that the Commission at all times include a voting
member who has an ADA-defined disability; and clarifies existing provisions.
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Appmved 6/10/2008 by the Task Force Note: Addations are s mglemunderisne, deletlons are stﬁkeéhr-eagh—

(b)  The term of each appointive member shall be f\No yearsaﬁiesé—eaﬂiewemeveé
by the-Board-of Supervisers—in the eveht ofsuch-removalerin-the-event a vacancy otherwise
occurs during the term of office of any appointivé member, a successor shall be appointed for
the unexpired term of the office vacated in a manner similar to that described herein for the

initial members. The task-foree Commission shall elect a chair and vice chair from among its

app@mtwe voting members. Tha term of office as for the chair and vice cha;r shall be one

year. Members of the task-fepse Commission shall serve wuthout compensation.

(c)  The taskforce Comimission shall advise the Board of Supervisors and-provide

information-to-other City- deparimenis , the office of the Mayor and other Citv departments on

appropriate ways in which to implement this chapter. The taskforee Commission shall
develop appropriate goals to ensure practical and timely implementation of this chapter. The
task-ferce Commission shall propose to the Board of S_upeniisors amendments to this chapter

and solicit advice from City officials, employees and members of the public on ways to

improve the Ordinance. The faskferce Commission sha!i report to the Board of Supervisors

at least once annually on any practical or policy problems encountered in the administration of

this chapter. The Task-Feree Commission shall receive and review the annual reports of the

-Supervisor(s) of Public Records and Public Fofums, and may request additionall reports or

’ Approved 3/3/2010 by the Compliance and Amendments Commrfz‘ee and currently under consideration by the Task Force ( '
Note: Track change mode in use. As of June 1, 2010

N

information as it deems necessary. The Task-Feree Commission shali—mav make referrals to -

Al A e Ak e FTAL T

ST T N T U ESTR R ST VA M
= mumclpai OoniGe Of any Cinei Adppiupa iale lu uy Gi uun.m:u, Hiiudiiig Lo silines Cumlnmb.u..

District Attorney and the State-California Attorney General with enforcement power under this

2 References to City Attorney moved to new 67.38, “Role of City Attorney.”

101



—

9] I [#5] N i [} L] [we] -~ [#2] o B %) ] — ] O [we] -~ 9 B ) N

AMENDMENTS FOR 2010
Approved 6/10/2008 by the Task Forc_e Note: Additions are single-underline, ae!etions are stikethrough-
Approved 3/3/2010 by the Corﬁp!far'rce and Amendments Commilfee and currenﬂy‘z‘,rnder consideration by the Task Force
Note: Track change mode in use. As of June 1, 2010

Qrdinance or under the California Public Records Act and the Brown Act whenever it
concludes that any person has violated any provisions of this Ordinance or the Acts, The
Fask-Ferece Commission shall, from time fo time as it sees fit, issue public re'por’ts evaluating
compliance with this ordinancé and related California laws by the City or any

Departmentdepartment, Qfﬁc—eqfﬁce, or Official-official thereof

{er(d) The FaskForee Commission shall épprove by-laws specifying a general

schedule for meetings, requirements for attendance by Task-Foree Commission members,

and procedures and criteria for removing members for non-attendance.

{d){e) In addition o the powers specified_above, the Task-Feree Commission shall
possess such powers as the Board of Supervisors may confer upoﬁ it by ordinance or as the
People of San Francisbo shalt confer upen it by initiafive. (Added by Ord. 265-93, App.
8/18/93; amended by Ord. 118-94, App. 3/18/94; Ord. 432-94, App. 12/30/94; Ord. 287-96,
App. 7/12/96; Ord. 198-98, App. 6/19/98; 387-98, App. 12/24/98; Propositiohn G, 11/2/99)

SECTION 67.3435. RESPONSIBILITY FOR ADMINISTRATION.

The Mayor shall administer and coodenate the implementation of the provisions of this

chapter for departments under his or her control—Fhe-Mayorshall-administer-and-coordinate
mwmﬁ!emen%aﬁen@f—theﬁfemns—eﬁhk&ehapta and for depariments under the control of

? Clarified and makes consistent with other parts of Ordinance the bodles to wh|ch referrals
may be made by the Commission.
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boards and commissions appointed by the Mayor. Elected officers shall administer and
coordinate the implementation of the provisions of this chapter fbr“departments undér their

respective control. The Board of Supervisors shall provide sufficient staff, facilities, equipment

and any other resources to enable the Sunshine Commission to fulfill its duties under this

" Ordinance.* The Clerk of the Board of Supervisors shall provide afull-time-staff-at least one

full time staff person, who shall be the Administrator of the Commission, to perform

administrative duties for the Sunshine-Ordinance-Task-Ferse Commission including and-fe

assist—assisﬁng any person in gaining access to public meetings or public information. The

| Administrator of the Commission and shall have no other duties.” The-Clerk-of the-Board-of

necessary-toperform-said-duties—(Added by Ord. 265-93, App. 8/18/93; amended by Ord.
28?—96, App. 7/12/96; Proposition G, 11/2/99) : ' : S

SECTION 67.32386. PROVISION OF SERVICES TO OTHER AGENCIES; SUNSHINE
REQUIRED.

(a) it is the policy of the City and County of San Francisco fo ensure opportuniti;as for
informed civic participation embodied in this Ordinance to all local, state, regional and federal
agencies and institutions with which it mamtains continumg Eegal and pohtlca! reiationships |
Officers, agents and other representatives of the City shall continually, consistently and

assertively work to seek commitments to enact open meetings, public information and citizen

4 Language moved from former 67. 21(e) in order to c}afify and streamline Ordinarice. .

3 Adds language specifying that requirements to provide the Commission with certain
resources are minimum requirements, and that the Commission Administrator is to have no
duties besides those performed on the Commission’s behalf. .
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comment policies by these agencies and institutions, inciuding but not limited to the Presidio
Trust, the San Francisco Unified School District, the San Francisco Community College
District, the San Francisco Transportation Authority, the San Francisco Housing Authority, the

Treasure Island Development Authority, the San Francisco Redevelopment Authority and the

University of California campuses operating within the City. To the extent not expressly

‘prohibited by law, copies of all written communications with the above identified entities and

any City employee, officer, agents, er-andand/or representative, shall be accessible as public

records. To the extent not expressly prohibited by law, any meeting of the governing body of
any such agency and institution at which City officers, ‘agents or representatives are present in
their official capacities shall be open to the public, and this provision cannot be waived by any.
City officer, agent or representative.

(b) __ The city City shall give no subsidy in money, tax abatements, land, or services .

- fo any private private forprofitentity unless that prvate private entity agrees in wiiting fo
. provide 'W the eity-City with financial projections

(including profit and loss figures); and annual audited financial statements for the project or

- development thereafterfor-the-project-upon for which the subsidy is based-proposed or |

provided and all such projections and financial statements shall be public records that must be

disclosed. (Added by Proposition G, 11/2/29)

SECTION 67.3337. DEPARTMENT HEAD OPEN GOVERNMENT DECLARATION.

All City department heads and all City management employees and all employees or

“officials who are required to sign an affidavit of financial interest with the Ethics Commission

shall sign an annual affidavit or declaration staﬁng under penalty of perjury that they have
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read the Sunshine Ordinance and have attended or will attend when next offered, a training

session on the Sunshine Ordinance, to be held at least once annually. The affidavit or
declarations shall be maintained by the Ethics Commission and shall be available as a public
record. Annual training shall be provided by the San Francisco City Attorney's Office in
consultation with the with%héﬁassistaraee—ef—theSuﬂs#mea@fdinaﬂseiﬁésk—FeFe&Sunshine |
Commission. (Added—by—PFepesm@n—@A%#QQ}All matenals and training plans shall be

approved by the Sunshine Comm;ss;on annually.

SECTION 67.38. ROLE OF CITY ATTORNEY’S OFFICE; ADVICE SHALL BE PUBLIC

INFORMATION.
(@) ___ The City Attorney shall serve as legal advisor to the Commission. The
. . . ; /
Commission shall, at its request, have assigned to it an attorney from the City Attorney's AN

Off' ice or other appropriate City office, who is experienced and well informed in public—access

law matters Thls attorney shall serve solely as a legal advusor and advocate to the

Commission and when requested by the Commission, shall prowde opmlons and other advuce

on legal issues. that the Commission deems pemnent. An ethical wall will be maintained

between the work of this attorney on behalf of the Commission and any person or office that

the Commission determines may have a conflict of interest with regard to the matters beinq

handled by the attorney.

(b) __The City Attorney’s office shall act to protect and secure the rights of the people .

of San Francisco io access pubiic information and pubiic imeetings and snaii |

5 New section incorporates language moved from Articles I and 11l to clarify and streamline
ordinance. :

106



—_—

NONON NN N -x A a3 o e e e ed ea
G B W NS D m NG B W N e D O O®m N T o W N

AMENDMENTS FOR 2010
Approved 6/10/2008 by the Task Foree Note: Additions are singie-underine, deletions are stikethrough-

Approved 3/3/2010 by the Compliance and Amendments Commitiee and currently under consideration by the Task Force
' Note: Track change mode in use. As of June 1, 2010

counsel for any City employee or any person having custody of.anv public information for

purposes of denying access to public meetings or public information,

{c) Notwithstanding the attorney-client privilege and work-product protections that

might 6therwise be applicable, all written or oral corﬁmunications with the City Attor"nev’s'

Office with regard to this Ordinance, and obligations under the California Public Records Act,

the Brown Act, and any other applicable open government law, including petitions, requests

for opinion, opinions and advice shall be disclosable pub'!ic records and public information.

The City Attorney’s Office shall not have a policy to provide oral advice in lieu of written advice

to avoid disclosure under this provision.

(d) Notwithstanding the provisions of this section, the City Atforney may defend the

City or a City Emplovyee in litigation under this Ordinance to the extent required by State Law

or the City Charier.

(e) Every véér on September 30, and as otherwise reguested by the Sunshine

Commission, the Supervisor of Public Records and Supervisor of Public Forums shall prepére

a tally and report of every petition brought before it for access to records and public forum

questions since the time of its last tally and report. The report shall at least identify for each

petition the reCOFd or records sought. thé custodian of those records, the public forum

question presented, the ruling of the Supervisor of Public Records and Supervisor of Public

Forums, wheth_er any ruling was overturned by a court and whether each order given o a

 custodian of public records and/or any employee, official, department. aqencv; or policy body

was complied with, The report shall also summarize any court actions during that period

regarding petitions the Supervisor of Public Records or Supervisor of Public Forums have

decided as well as court-actions regarding or implicating the Sunshine Ordinance. The report
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shall also include cop;es ‘of all rulings made by the Supewlsor of Public Records and

‘ Supewlsor of Public Forums and all opinions issued. 7

SECTION 67.39. HEARINGS AND ORDERS OF DETERMINATION.®

(a) __ The Sunshine Commission shall conduct administrative hearings on complaints '

of alleged violations this Ordinance, the California Public Records Act, or the Brown Act. The

Commission may issue Orders of Determination foliowing the hearing on a particular

complaint. If the Commission determines on the basis of substantial evidence presented

during the hearing that a violation of the Ordinance, the California Public Records Act or the

Brown Act hés occurred, if shall issue an Order of Determination with Written findings of fact

_and law. The Order of Determination shall issue to the Complainant and the Respondent and

shall be posted on the Sunshine Commission’s website. ; Y

(b) To the extent not proh:brted bv Siate law the Commiission may subpoena

- witnesses, compel their attendance and testimony, administer oaths and affi rmation, take

evidence and require by subpoena the production of any books, papers, records or other

items material to the performance of the Commission’s duties or exercise of its powers.”

(C) An authorized representative of the respondent employee, official, department,

agency, policy body, or custodian of public record who has personal knowledge of the matters

7 Provision moved from former 67.21(h) and expanded to cover new Supervisor of Public
Forums and relevant open government legal decisions.

§ New section incorporates ianguaqe moved from Articles |l and Il in order fo clarify and
streamline the Ordinance and revises language to specify levels of evidence necessary to
sustain findings of violation and Orders of Determination.

® Based on legal advice provided by DCA Ernest Liorente that Commission as currently
appointed and constituted could appropriately have such powers, revision provides subpoena
power if necessary to secure sufficient evidence to reach a determination on a complaint.
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alleged in the complaint shall attend each Commission hearing and Commission committee

- hearing to explain the response o the request for access to public meetings or public

information, as well as provide a detailed description of the records search conducted. and the

statutory or case law basis for any decision to withhold or redact the records requested, or to

bar public attendance at and/or participation in the meetina(s). as applicable '

SECT!ON 67.40. ADMINISTRATIVE ENFORCEMENT PROVISIONS. !

(a) Upon issuance of an Order of Determination finding that a record should be

released or other action should be taken by an emplovee, official, department, agency. policy

body or custodian of public records, the Sunshine Commission shall immediately order the

person or entity to comply with the Order of Determinaﬁon. If the person or entity fails to

comply with any such Order within 5 business davs after issuance, the Sunshine Commission

may refer the matter to the San Francisco Fthics Commission, Board of Supervisors, District

Attorney or the Siate-California Attorney General or other appropriate enforcement body who

may take whatever measures they deem necessary to insure compliance with the Order of

Determination.'?

(b) ‘ Upon issuing an Order of‘Determina.tion; the Commission may require the

governing entity to which the person or entity that has violated the Ordinance reports, to

1 Expands on provision in former 67.21 réquirihg attendance at hearings and clarifies that
respondent’s representative must have personal knowledge of the facts and legal authority

underlysng its response.
' New section incorporates language from Ar’ucies Il and 1l in order to clarify and streamline

Ordinance.
2 Revises list of bodies to whom referrals can be made to in order to clarify and make

Ordinance consistent.
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schedule at the governing ehtitv’s next reqularly scheduled meeting the Order of

Determination for its discussion and response. >

(c) _ Upon issuing an Order of Determination, the Cominission may require the

governing entity or departmerﬁ to which the person or entity that has violated the Ordinance

reports, to post the Order of Determination prominently on the enfity’s or department’s website

for 60 day g 14

(d) (1) Upon finding a serious and willful viotation of this Ordinance, the Commission

by not less than a two-thirds véte of the voting rhembers may appoint outside counsel to

prosecute the violation(s) of the Ordinance by bringing an action in the Civil Courts fo the

extent permitted bv the City Charter.?’

(2) The amount of expendlture for outside counsel to prosecute these cases

shall not exceed $50.000 per fiscal year or such greater amount authorlzed by the Board of (

Supervisors (“Eattqatlon fund”). The Commlssu)n shall mclude i-in its bylaws selestion-criteria

crftena for selection and overSiqht of appointed counsel and expenditures.

(3) If attorney fees are recovered in litigation D{oceequs initiated under this

‘provision, fees in the amount paid out of the litigation fund fo outSIde counsel for the litigation

shall be credited back into the litigation fund.

13 New provision to require public hearing by Commnssnons and policy bOdleS on Orders of

Determination issued by Commission.
" New provisions prowdmg for public disclosure of Order of Determmatlon issued by

- Commission.

15 New provisions providing for appointment and funding of outside counsel to allow
Commission to enforce serious and wiliful violations of the Ordinance against respondents

who fail to comply with Orders of Determination.

109



14
15
16
17
18
19
20
21
22
23
24
25

AMENDMENTS FOR 2010
Approved 6/10/2008 by the Task Force Note: Additions are single-underline, deletions are s%ﬁketh;eaghm.

Approved 3/3/2010 by the Compliance and Amendments Committee and currently under consideration by the Task Force
Note: Track change mode in use. As of June 1, 2010

() The administrative remedieé provided under this Ordinance shall in no way limit

the availability of dther adminisfrative remedies provided to any person with respect to any

- officer or employee of any agency, executive office, depaitment or policy body; nor shall the -

administrative remedy provided by this section in any way limit the availability of_iudicial |

remedies otherwise available to any person. If a custodian of a public record refuses or fails to

comply with the request of any person for inspection of copy of a public record or with an

Order of Determination under this Ordinance, the Superior Court shall have jurisdiction fo

order compliance.'®

() An Order of Determination shall be evidence of a violation of this Ordinance or

other applicable open government law in any other administrative or judicial proceeding, and

factual findings made during the"héarinq shall be reviewed for abuse of discretion.'”

' SECTION 67.2441. ‘WILLFUL FAILURE SHALL BE OFFICIAL MISCONDUCT.

The willful failure of any eleeteeLeﬁﬁe!aJ%epa{imeﬂquad—eFether-manageﬂaJ—eﬁy '

employee-toperson, office or entity fo discharge any duties imposed by the Sunshine

Ordinance, the Brown Act or the California Public Records Act shall be deémed official

misconduct for purposes of this Ordinance and any other applicable provisions of the City

Charter, O.rdinances, and State law. if the Commission makes a determination that'anv

persoh or entity has willfully failed to'discharqe any such duties, then the Commission shall

refer with written findings of law and fact the matter to the Ethics Commission for

enforcement. The Commission may also refer the matter é%to the Board of Supervisors,

' Provision moved from former 67.21(f).
7 New provision provides specific standard for review of Commission Orders of Determmation

in subsequent administrative, municipal, or legal proceedings.

10
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District Attorney or the'&a%ea(:atifornia Attorney General for investigation and enforcement.

Erancisco-shall-be handled by the Ethics-Commission-'*(Added by Proposition G, 11/2/99)

SECTION 67.42. REFERRALS AND ENFORCEMENT BY THE ETHICS COMMiSSEON.lQ

(@) The Ethics Commission is authorized to enforce the Ordefs of Determination of

thle Sunshine Commission. Upon referral of an{r Order of Determination to the Ethics

Commismon the following procedures and standards shall appty

(iy The Chair or Vice-Chair of the Commtssuon and the underlvmq complainant in

whose favor the Commission’s Order of Determmatlon was issued, shall both be considered
| ' 4

enforcement of Orders of Determination.

( i) Anv public off icer, employee, agency, policy body or department that w1IEqu!v ‘

 fails to discharqe any dutles imposed bv the Sunshine Ordinance, the Brown Act or the

Cahfornia Public Records Act shali be deemed to have committed offi cnal mlsconduct

’ - {iii} Anvy public officer or employee found o have committed official m:sconduct

under this Ordinance shall be fined at least $500, and up to $5,000 depenqu upon the

seriousness of the misconduct. _Any such fine shall be paid personally by the officer or

emplovee and not from City funds. .

18 Clarifies that findings of willful failure to compty with Ordinance may be referred to Ethics
Commission, but also other entities for further proceedings.

' New provision specifies procedures by which referrals from the Commission shall be
investigated and enforced by the Ethics Commission. Adds new enforcement mechanisms
and penalties that may or must be imposed by the Ethics Commlss',lon

Mt
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(iv) Any agency, policy body or department found to have committed official

miscohduct under this Ordinance éhal! be fined at jeast $500, and up to $5,000 depending

upon the seriousness of the misconduct.

(v) Eperrefemral-iThe Sunshine Commission may, in a referral of a finding of -

official misconduct, r@cbmmend the level of fines that may be imposed.

(vi) The Ethics Commission may Erﬁ'pose any additional penalty authorized by

law for official misconduct.

(vii) Any such fines imposed by the Ethics Commission under this provision,

shall be pléced in_ the Sunshiﬁe Commission’s litigation fund.

BT (o T« - B SR« TR & : T - % S %

(b) __The Commission’s Order of Determination and, as applicable, finding of willful

viclation constituting offictal misconduct, shall be evidence of a violation of this Ordinance or

other applicable open government law in any Ethics Commission investigation or proceeding.

Factual findings made during Commission hearings and in its orders shall be reviewed for -

abuse of discretion.

. SECTION 67.3543. PUBLIC ENFORCEMENT PROVISIONS. 2

(a) . In any court proceeding pursuant to this Ordinance there shall be a presumption

that‘the information sought is disclosable, that any meeting or portion of a meeting shouid be

cpen to the public as well as .the records of such meeting, and the burden shall be upon the

respbndent to prove with specificity that they have fully complied with the Ordinancerequest

andlor that an exemption fo disclosure applies. -

* New provision incorporates existing language from Articles It and It in order to clarify and

 streamline Ordinance.
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(ab) Any person may institute-commence proceedings for injunctive relief,

declaratory refief, or writ of mandate in any court of bompetent jurisdiction to enforce his or her

right to inspect or to receive a copy of any public record or class of public records under this

Ordinance or to ehforce his. or her right to attend any meeting required _uhder this Ordinance

to be open, or to compel such meeting to be open. Filing a complaint with the Sunshine

Commission or exhausting the Commission complaint and hearing procedures is not a

prerequisite to filing an action under this subsection.”!

(c) ANy Derson may commence proceedinqs_ for injunctive relief, declaratory relief,

or writ of mandate in any coud of competent jurisdiction for purposes of obtaining a judicial

‘determmatlon that an action taken by a policy body in violation of this Ordmance is nuil and

VOEd under this section. Nothing in this chapter shall be construed o prevent a policy body

from curmq or correct:nq an action challenged pursuant to this section. ‘ o

(d) Pnor to any action bemq commenced pursuant to subsection (bc), the person _

shall make a demand on the policy body to.cure or correct the action alleged {o have been

taken in violation of this Ordmance The demand shall be in wrstmq and clearly describe the :

challenged action of the pohcv body and the natufe of the a[leqed vso!at;on

Q)] Written demand shall be made within 30 calendar davs from the date the action

was taken.

21 Revises and clarifies existing language in Ordinance. S

22 New provision creating a right to judicial review of alleged pubhc meeting viclations, but only’
after cure and correct provisions are complied with. Provides method by which members of
public can seek enforcement of enhanced public meeting provisions in the Sunshlne
Ordinance through procedures that are consistent with the procedural requwements of the
Brown Act.
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(i) Within 45 calendar days of receipt of the dernand, the policy body shall cure or

correct the challenged action and inform the complainant in writing of its actions

to cure or correct or inform the complainant in writing of its decision not to cure

or correct the challénqed action.

(i)  If the policy body takes no action within the 45-calendar-day period, the inaction

shall be deemed a decision not to cure or correct the chalienged action.

(iv)  The complainant who receives notice of the policy body’s decision not to cure or

correct the challenged action, or if the policy body takes no action within the 45-

' .ca!endaitdav period, may file a complaint with the Sunshine Commission. if the

Sunshine Commission finds that the policy body violated the Ordinance, the

complainant may commence an action pursuant fo subsection (b). The Sunshine

Commission shall not have authority fo void an action of a policy body, but filing

a_complaint and exhausting the Commission’s complaint and hearing

procedures is a p_rerequisite to filing an action under subsection (b).

(b_@) A court shall award costs and reasonable attorneys™ fees to the plaintiff whe-if

that person or entity is the prevailing party in an action brought to enforce this Ordinance.
(efy  If a court finds that an action filed pursuant to this section is frivolous, the City

and County may assert its rights to be paid its reasonable attorneys™ fees and costs.

(dg)  Any person may institute proceedings for enforcement and penalties under this

calendar days éﬁer an Order of Determination was issued by the Sunshine Commission, the

City deparﬁnent, entity, official, body or emplovee has not compiiéd with the Qrder of
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Determination issued by the Sunshine Commission.” The Ethics Commission shall apply the

same grocedlures and étandards,. and conduct such gro‘cee‘dings‘ in_the same manner and
under the same rules as it would havé conducted them ngn a referral from the Sunshine
Comrmission for enforcement of such Order of Determination pursuant fo and in accordénce
with S.ection 67.42, except that the Sunshine Commission shall not be considered a
“complainant of record” as provided in Section 67.42(a)(i),

(Added by Proposition G, 11/2/99)

SECTION 67.2644. SUNSHINE ORDINANCE SUPERSEDES OTHER LOCAL LAWS.

The provisions of this Sunshine Ordinance superséd_e other local laws, including by not

limited to the Charter. Whenever a conflict in local law is identified, the requirement which

would result in greater or more expedited public access to public information and meetings

shall apply. (Added by Prdposition G, 11/2/99)

SECTION 67.3745. SEVERABILITY.

The provisions of this chapter are declared to ‘be separate and severable. The inva'tidity
of any clause, sentence, paragraph, subdivision, sectiqn or portion of this chaptef, or the
invalidity of the a'ppiicatiqn thereof to any person or circumstances, shalt not affect the validity

of the remainder of this chapter, or the validity of its application to other persons or

i T A .\EI n r\ AJ’(‘\I(\ \
um;uuc,u uy i luyuoulb:l S, IIL-.IUU’

2 Provides a longer time period within which respondents must comply with Orders of
Determination before a compia:nant can go directly to the Ethlcs Commission.
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SECTION 67A.1. PROHIBITING THE USE OF CELL PHONES, PAGERS AND SIMILAR -
SOUND-PRODUCING ELECTRICAL DEVICES AT AND DURING PUBLIC MEETINGS.

At and during a public meéﬁng of any policy body gbvemed by the San Francisco
Sunshine Ordinahce, the ringing and use of cél! phones, pagers and similar sound-producing
electronic devices shall be prohibited. The. presiding officer of any public meeting which is
disrupted may order the Femgvelw from the mee'ting room of any person(s) responsible
for the ringing or use of a cell phone, pager, or other similar sou‘nd—producing electronic
devices. The presiding officer may aiidw an expélfed person to return to the public meeting
following an agreement by the expelled person to comply with the provisions of this Section. A
warning of the provisions of this Section shall be printed on all méeting agendas, and shall be
explained at the beginning of each public meeting by the presiding officer. (Added by Ord.
286-00, File No. 001155, App. 12/22/2000)
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