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member of the public upon request at City Hall, Room 244.
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CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

DeEnNiS J. HERRERA JERRY THREET
City Attorney Deputy City Attorney
DIRECT DIAL: [415) 554-3914
E-MAIL: jerry threet@sfgov.org
MEMORANDUM

January 18, 2011:

DEBRA BENEDICT VS. Bar Association of San Francisco (100635)

COMPLAINT

THE COMPLAINANT ALLEGES THE FOLLOWING:

Complainant Debra Benedict alleges that the Bar Association of San Francisco ("BASF™)
failed to provide public notice of the changed meeting time and place of the November 19, 2010
meeting of its Board of Directors, in violation of Administrative Code Section 12L.

COMPLAINANT FILES COMPLAINT:
On November 19, 2010 Ms. Benedict filed a complaint against BASF.

JURISDICTION

Based on Complainant's allegations, it appears the Task Force does have subject matter
jurisdiction over the alleged Section 12L violations, as BASF is a non-profit receiving more than
$250,000 in financial grants from the City. BASF does not contest jurisdiction.

APPLICABLE STATUTORY SECTION(S):
» Section 121.4 addresses public access to meetings of a non-profit

APPLICABLE CASE LAW:
None.

ISSUES TO BE DETERMINED

FACTUAL ISSUES
Uncontested/Contested Facts: Complainant alleges that BASF failed to provide

the legally required public notice of a change in the time and place of the November 19, 2010
meeting of its Board of Directors. BASF responded by contesting this allegation. BASF -
submitted documentation to support its contention that it originally faxed the time and place of
its meeting to the Library on October 14, 2010. BASF also supplied documentation that on
October 18, 2010, it faxed to the Library notice of its changed meeting time and place to
November 22, 2010. It is unclear whether these notices were also provided to the Clerk of the
Board. :

FOX PLAZA - 1390 MARKET STREET, SEVENTH FLOOR + SAN FRANCISCO, CALFORNA %4102
Recepnion: (415) 554-3800 FacsimiLe: (415) 437-4644

n:\codenfas2009\760024 1\00674650.doc



CitY AND COUNTY OF SAN FRANCISCO. OFFACE OF THE CITY ATTORNEY

Memorandum
Privileged & Confidenfial
DATE: January 18, 2011
PAGE: 2
RE: Benedict vs. BASF

QUESTIONS THAT MIGHT ASSIST IN DETERMINING FACTS:
» Was this meeting one of the two designated by BASF as open to the public, as required
by Chapter 121 of the Administrative code?
e Were the notices of the meeting and the changed meeting date provided to the Clerk of
the Board of Supervisors?

LEGAL ISSUES/LEGAL DETERMINATIONS:
e Was Section 121.4 violated?

CONCLUSION

THE TASK FORCE FINDS THE FOLLOWING FACTS TO BE TRUE:

THE TASK FORCE FINDS THE ALLEGED VIOLATIONS TO BE TRUE OR NOT TRUE.
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C11y AND COUNTY OF SAN FRANCISCO

OFFACE OF THE CITY ATTORNEY

Memorandum
‘ Privileged & Confidential
DATE: January 18, 2011
PAGE: 3
RE: Benedict vs. BASF

ATTACHED STATUTORY SECTION FROM CHAPTER 121 OF THE SAN
FRANCISCO ADMINISTRATIVE CODE UNLESS OTHERWISE SPECIFIED

SEC. 12L.4. PUBLIC ACCESS TO MEETINGS. ,

(a) Meetings Open to the Public. Except as provided in Subsections (a)(2) or (2)(3), the
following requirements shall be included in all City contracts with nonprofit organizations:

(1) Each nonprofit organization shall designate and hold at least two designated public’
meetings per year. Issues addressed by the Board of Directors at designated public meetings
shall be of approximately the same general nature and significance to the nonprofit crganization
as issues typically addressed by the Board of Directors at its other regular or special meetings.
These issues may include adoption of the nonprofit organization’s budget, nomination of
members of the organization’s Board of Directors, and evaluation of the organization’s
contract(s) with the City. At least one designated public meeting the public shall have an
opportunity to address the Board of Directors on membership on the Board of Directors and to
propose candidates for membership on the Board of Directors as provided in Section 12L.6(b).
(2) Section 121.4(a)(1) shall apply to the full extent allowed by State and federal law.

(d) Notice.
(1) Each nonprofit organization shall provide the public with notice of each designated public
meeting at least 30 days in advance of the meeting.

(2) The Board of Directors shall cause a written notice of the date, time and location of each
designated public meeting to be submitted to the Clerk of the Board of Supervisors who shall
post the written notice where notices of meetings of the Board of Supervisors are posted, and to
the San Francisco Main Library Government Information Center which shall post the
written notice where notices of meetings of City boards and commissions are posted. In addition,
upon inquiry by a member of the public, the nonprofit organization shall dlsclose the date, time
and location of the designated public meeting.
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SUNSHINE ORDINANCE TASK FORCE - Om S
1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco CA 94102 “f_ ek M
Tel. (415) 554-7724; Fax (415) 554-7854 T =50
http://www.sfgov.org/sunshine = )
SUNSHINE ORDINANCE COMPLA{N
Complaint against which Department or Commission il /7] e
P J P // / Eenfhentn ~ %{
Name of individual contacted at Depariment or Commission %(f@ Zﬂz’#\g
Alleged violation public records access
% Alleged violation of public meeting. Date of meeting
Sunshine Ordinance Section

| /é/ /7 /Qﬂ/fw@%ﬁw
JALC

(If known, please cite specific provision(s) being violated)
Please describe alleged violation. Use additional paper if needed. Please attach any relevant
documentatign supporting your complaint..
plateng %g;b“'i/f Ui bl Doofr berd™® Chovkes /%x@%@%@%
///Qﬁ/’/l/lﬁ‘/w @?ém /’%/wr— /f/w/né/méfmé

e drt /’/ %0 /?/7’4% fee4) %Q@é’ﬂ)’l '@f” er,:éﬂﬂf Z%(m

Lol LT WL?%/@/ %6 e e Sy ahiis @J Solntrgn) )

Do you want a public heafing before the Sunshine Ordinance Task Force?
Do you also want a pre-hearing conference before the Complaint Committee?
(Optional)' |

e A Focdi?

yes

Address 75 @YZ’ 5/74 #?ﬁ/
Telephone No. Wﬁ ”’29/0/ 0 EL/ L E-Mail Address /{@Wéﬁf;m%@ QA?’/A’S@ @?7
pate A/ /? 201D @%ﬁf/ ﬁaﬂ

| request confidentiality of my personal information 1 vyes %’
1

no

Signature
no
NOTICE: PERSONAL INFORMATION THAT YOU PROVIDE MAY BE SUBJECT TO DISCLOSURE UNDER THE

CALIFORNIA PUBLIC RECORDS ACT AND THE SUNSHINE ORDINANCE, EXCEPT WHEN CONFIDENTIALITY IS
SPECIFICALLY REQUESTED. YOU MAY LIST YOUR BUSINESS/OFFICE ADDRESS, TELEPHONE NUMBER AND E-MAIL
ADDRESS IN LIEU OF YOUR HOME ADDRESS OR OTHER PERSONAL CONTACT INFORMATION. Complainants can be
anonymous as long as the complainant provides a reliable means of contact with the SOTF (Phone number, fax number, or e-mail
- address).

07/31/08
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THE BAR ASSOCIATION OF

VLSP BOARD OF DIRECTORS
Arture ). Gonzélez
Chair
Priya Sanger
Vice Chair
Kelly Dermody
Christopher Emley
Annetfe Hurst
Bruce Ives
Timothy W. Moppin
Jennifer Shoda
Mary Twomey

LEADERSHIP COUNCIL
Chiistopher Emley
Chesir
Robert Augustine Depew
Vice-Chair

STAFF
Tiela Chalmers, Esq.

Executive Dirsctor
Mairi McKeever

Maonaging Afiomay
Teresa Friend

Managing Aticrey, HAP
Julie Rosenthal, MSW

Director of Socidd Services
Katie Danielson

Senior Supervising Aflorney, HAP
Nichdlas Baran

Supervising Attorney
Krisia Denlon

Superyising Atlorney
Andrea Fitanides

Supervising Aflomey &

Pre Bone Manager
Corolyn Gold

Supsrvising Atomey
Jennifer Greengeld Heoley

Suparvising Atornay .
Ramona @, Holguh

Supervising Allormney, HAP
Ted Jonowsky

Supeivising Altomey, HAP
Hali Reiskin

Supervising Allorney
Kristie. Whitehorse

 Supervising Allney, FLASH

tavra Chiera

Stalf Altorney, HAP

FYOLUNTEER LEGAL SERVICES PROGRAM
tel 415.982.14800 fax 415.477.2390 _
301 Battery Street, 3rd Floor San Francisco, CA 94111

www.sfbar,org/visp
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e ~SAN FRANCISCO
VOLUNTEER LEGAL SERVICES PROGRAM

December 9, 2010

Chris Rustom

Sunshine Ordinance Task Force
1 Dr. Cariton B. Goodlett Place
City Hall, Room 244

San Francisco, CA 84102-4689

Re: Response o Public Com;aiaiht #10085
Volunteer Legal Services Program of
The Bar Association of San Francisco

Dear Mr. Ruston:

This letter is submitted in response fo the Sunshine Ordinance Complaint
that Ms. Debra Benedict filed against our organization, Volunteer Legal
Services Program of The Bar Association of San Francisco (VLSP). On
the complaint form it is alleged that VLSP viclated Sunshine Ordinance
Section “12L.C." After reviewing the violation description it appears that the
relevant section is 12L.4. which concerns public access to meetings of a
non-profit's Board of Directors. We look forward io attending the pre-
hearing conference scheduled for January 11, 2011 to confirm that our
understanding of the focus of the complaint is accurate.

We are presenting the following information and attached documents in an
effort to fully respond tfo Ms. Benedict's concerns and resolve this matter
as efficiently as possible. On the complaint form the description of the
alleged violation states that the November 19, 2010 VLSP Board of
Directors’ public meeting was changed without publi¢ notification of the
new date and new location of the November meeting. It also suggests
that VLSP failed to provide public notice 30 days in advance of the
designated public meeting. It is our position that VLSP did not violate
either portion of section 121..4. of the Sunshine Ordinance.

Attached you will find documentation showing that the changed date,

location, and time of the November Board of Directors’ meeting was
proyided to the Public Library. That information was also provided more

el 415.575,3130

) Changing Lives

'

_ . HOMELESS ADVOCACY PROJECT b
o fax 415.575.3132
- I- ComplhBtO#MBE65 Street, Suite 201 San Francisco, CA 94103

vewew. st

Ear.o:g/vlsp



THE BAR ASSGCIATION OF Vﬁgy Changmg -lees
AN FRANCISCO

VOLUNTEER LEGAL SERVICES PROGRAM

than 30 days in advance of the scheduled meefing. On October 14, 2010
our office faxed a public notice to the Public Library announcing the time
and location of a November 19, 2010 Board meeting. That meeting was
then rescheduled for November 22, 2010 to accommodate a change in
availability for some of our Directors. For that reason, on October 18,
2010 our office faxed another notice fo the Public Library announcing the
new meeling date, time, and location, {(Please see attached copies of the
fax coversheets, public notices, and fax receipt confirmations.) We were
pleased that Ms. Benedict joined us for the November 22, 2010 meeting
and provided valuable feedback regarding the delivery of our services.

Thank you for taking the above information into consideration during your
review of Ms. Benedict's complaint. Also please feel free to contact me if
further information is required.

Sincerely,

Vi e %%%

Mairi McKesver
Managing Attornay
(415) 782-9000 x8754

2- Complaint # 10065
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M THE BAR ASSOCIATION OF ¥i €
=W SAN FRANCISCO Y
VOiUNTEE’R LEGAL SERVICES PROGRAM

) Changing Livé.

Facsimile transmittal

To: San Francisco City Main Library

Fax: 415-557-4281 . From: Vince Sison, ProgramiDatabase Assistant
On behalf of Tiela Chalmers, ED
415.782.9000 {8760) direct
vsison@sfbar.org

Date: October 14, 2010 Pages: 2 TOTAL

Rex VLSP Board Meeting

CONFIDENTIALITY NOTIGE: The dosuments accompanying this facsimile transmission may contain

confidential information that is intended only for the use of the individual named above. if you are not

the infended recipient, or the person responsible for delivering it to the intended recipient, you are

herehy notified that any disclosure, copying, distribution or use of any of the information contained in 4
this transmission is prohibited. H you have received this transmission in error, please immediately .
notify us. Thank yau.

Please post the enclosed public notice.

Thank you!

Voiunteer Legal Services Program of The Bar Association of San Francisco
301Battery Street Sulte 300 + San Francisco, CA 84111
Tel: 415.982.1600 + Fax: 415.477.2380
www.sfbar.orgivisp + www.probono het/st




THE BAR ASSOCIATION OF
"SAN FRANCISCO
"VOLUNTEER LEGAL SERVICES PROGRAM

VISP BOARD GOF DIRECTCRS
Arturo J. Gonzédlez

'Changing Lives

Chair PLEASE PUBLISH/POST/OR CIRCULATE AS
Priya Sanger
View Chair APPROPRIATE
Kelly Dermody
Chrisfopher Emley
Annefte Hurst
Bruce ives
Timothy W. Moppin
Jennifer Shoda PUBLIC NOTICE
Mary Twomey ‘
LEADERSHIP COUNCIL
Christopher Emley
Chair
Robert Augustine Depew
Vice-Chair OPEN TO THE PUBLIC
fizgghalmers £ DATE: Qctober 14, 2010
Execulive Diref':lor
N;‘:fri M_cKeZ\i’?f TO: San Francisco City Hall — Clerk of the Board of Supervisors
VACIRQCHN orme v - -
Tormse By o San Francisco Main Library
J";'f‘?f,;°9‘“9,;*ﬁ°~'",jg;~““’ MOCD ~ Grant Coordinator
Divector of Soviol Services San Francisco Department of Public Heath
Kgﬁe Dcsnielson A " San Francisco Human Services Agency
entor Supenvising Alioney, B : .
Nicholes Boren San Francisco Mayor's Office on Housing
Supervising Attorney .
ng;‘; f;;‘;;“ﬁﬂomey FROM: Volunteer Legal Services Program of
Andrea Fitanides The Bar Association of San Francisco
supendsing Aftorney & Tiela Chalmers, Executive Director, VLSP
Pror Bono Manager
Carolyn Gold
Supendsing Aflorney RE: Public Board Meeting

Jennifer Greengeld Healey
Supervsing Attomsy

Ramona Q. Holguh

Supervising Aflorney, HAP
Ted Janowsky

Supenvising Adforney, HAP
Holi Reiskin

Supervising Atorney
Kristie Whitehorse

Supervising Afterney, FLASH
taura Chiera

Siaff Alomey, HAP

T VOLUNTEER LEGAL SERVICES PROGRAM

te] 415.982.1600 fox 415.477.23%90

301 Battery Street, 3rd Floor Son Francisco, CA 94111

www,sfbar.org/Visp :

The Volunteer Legal Services Program of

The Bar Association of San Francisco will be holding a
BOARD COF DIRECTORS MEETING

OPEN TO THE PUBLIC ON:

November 19th, 2010
12:00PM — 1:30PM

Morrison and Forester

425 Market Street, 33 Floor
San Francisco, CA 94105

HOMELESS ADVOCACY PRQJECT I

_ tel 415.575,3130 fux 415.575.3132
1360 Mission Street, Suite 201 San Fruncisco, CA 94103
www.stbar.org/vlsp
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THE BAR ASSCCIATION OF
it S AN FRANCiSCG
VOLBNTEE‘R LEGAL SERVICES FROGRAM

g A e st o gl docierggdion Ly

tr

To: San Francisco City Main Library

Fam: 415-557-4281 : From: Vince Sison, Program/Database Assistant
On behalf of Tiela Chalmers, ED
415.782.2000 (8760) direct
vsison@sthar.org

Bate: October 18, 2010 ' Pages: 2 TOTAL

Re: VLSP Board Meeting

CONFIDENTIALITY NMOTICE: The documents accompanying this facsimile transmission may contain
confidential information that is infended only for the use of the individual named above. i you ave not
the intended recipient, or the person responsible for delivering it to the intended recipient, you are
hereby notified that any disclosure, copying, distribution or use of any of the infonmation contained in
this transmission is prohibited. [ you have received this fransmission in errory, please immediately
notify us. Thank you.

Please post the enclosed public notice.
B R AP O N O TR THE D AT AN DA IV GHANGE G IS MEETING

Thank youl

Volunteer Legal Services Program of The Bar Association of San Francisco
301Battery Street Suite 300 + San Francisco, CA 94111
Tel: 415.982.1600 « Fax 415.477,2380

Ww.sfoar'(}[g' fulsp ¢ www.probono.net/sl
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THE BAR ASSOCIATION OF
“SAN FRANCISCO

VOLUNTER LEGAL SERVICES PROGRAM

VYLSP BOARD OF DIRECTORS
Arturo J. Gonzélez
Chair
Priya Sanger
Vice' Chair
Kelly Dermody
Christopher Emley
Annéfte Hurst
Bruce Ives
Timothy W, Meppin
Jennifer Shoda
Mary Twomey

LEADERSHIP COUNCIL
Christopher Emiey
Chair
Robert Augustine Depew
Viee-Chair

STAFF .
Tiela Chalmers, Esq. DATE:

Executive Direcior
Mairi McKeever TO:
Maonaging Allorney
Teresa Friend
Manoging Atorney, HAP
Julie Rosenthal, MSW
Diractor of Social Services
Kotie Danielson
Senior Supervising Attorney, HAP
Nicholas Boran
Supsrvising Attoraey

Krista Denion . ) FROM:

Suparvising Afiomney
Andrea Fitanidss
Suparvising Atiornéy &
Pro Bono Manoger
Cuarolyn Gold
Supervising Allormey RE:
Jennifer Greengold Healey
Supervising Atiordey ~

)| Changing Lives
\

PLEASE PUBLISH/POST/OR CIRCULATE AS

APPROPRIATE

PUBLIC NOTICE

OPEN TO THE PUBLIC

October 18, 2010

San Francisco City Hall — Clerk of the Board of Supervisors
San Francisco Maln Library

MOCD - Grant Coordinator

San Francisco Department of Public Heath

San Francisco Human Services Agency

San Francisco Mavyor’s Office on Housing

Fain

Volunteer Legal Services Program of
The Bar Association of San Francisco
Tiela Chalmers, Executive Director, VLSP

Public Board Meeting

Ramona Q. Holguh

Supervising Alcraey, HAP
Ted Janawsky

Supetvising Aliormey, HAP
Hali Reiskin

Supervising Atiormnay
Krislie Whitehorse

Supaivising Aforney, FLASH
Laura Chierd

Stoff Allorney, HAR

£ VOLUNTEER LEGAL SERYICES PROGRAM

tel 415.982.1600 fax 415.477.2390

301 Battery Street, 3rd Flaor San Francisco, CA 94111

www.stharorg/visp
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The Volunteer Legal Services Program of

The Bar Association of San Francisco will be holding a
BOARD OF DIRECTORS MEETING
"OPEN TO THE PUBLIC ON:

November 22nd, 2010

12:00PM -~ 1:30PM

The Bar Association of San Franclsco
301 Battery Street, 3™ Floor

San Francisco, CA 84111

rd

HOMELESS ADVOCALY PROJECT é}

tel 415.575.3130 fax 415.575.3132

1360 Mission Street, Svite 201 San Francisco, CA 94103
www.stbar.org /vlsp
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