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Court of Appeal, First District, Division 2,
California.
James CHAFFEE, Plaimiff and Appellant,
V.
SAN FRANCISCO LIBRARY COMMISSION et
al., Defendants and Respondents.
No. A102550.

Jan. 29, 2004.

Background:  An individual filed a complaint
seeking injunctive and declaratory relief against a

city library commission and il commissioners,

alleging a violation of state and local public meeting
statutes. The Superior Court, City and County of
San Francisco, No. 408077, David A. Garcia, 1.,
granted summary judgment for the comnission and
commissioners, and the individual appealed.

Holding: The Court of Appeal, Ruvolo, J., held
thay: library commission was not required by state or
local public meeting statutes, in cominuing a
regularly scheduled public meeting for a second
- session to consider a single agenda, to provide a
general public comment period at each session of the
continued public meeling. :
Affirmed.

West Headnoles

[1] Municipal Corporations =92

268%92

A city library commission that continued a regularly
scheduled public meeting for a second session 1o
consider a single agenda was not required, under
either the Ralph M. Brown Act or the city's public
meeting statute, to provide a general public comment
period at each session of the comtinued public
meeting; plain meaning of both statutes, when
considered in their emirety, indicated that every
"agenda,” rather than every session, required
general public comment, and the iibrary commission
provided for general public comment during the
second day of its two-day meeting held to consider a
single agenda, thereby fully complying with both
public meeting statutes. West's Ann.Cal.Gov.Code
§ 54950 et séq. ‘

See 9 Witkin, Cal. Procedure (4th ed. 1997)
Administrative Proceedings, § 15 et seq.; Cal. Jur.
3d, Administrative Law, § 104 et seq.

(2] Appeal and Error €&=8a3

30k863

On appeal from a grant of summary judgment, the
appellate courl exercises its independent judgment in
determining whether there are iriable issues of
material fact and whether the moving party is
entitled to judgment as a matter of law,

[3] Statutes E=181(1)
361k181(1)

|37 Statutes E=181(2)
361k181(2)

[3] Statutes E== 184

361k184

In comstruing a statute, courts must follow the
construction that comports most closely with the
apparent intent of the Legislature, with a view 10
promoting rather than defeating the general purpose
of the statute, and avoid an interpretation that would
lead to absurd consequences,

[4] Statutes €=2223.]

361%223.1 _

Courts must read every siatute with reference to the
entire scheme of law of which it is part, so that the
whole may be harmonized and retain effectiveness.

[51 Administrative Law and Procedure €124
15Ak124 _

The Ralph M. Brown Act is intended to ensure the
public’s right to attend public agency meetings to
facilitate public participation in all phases of local
government decision-making, and to curh misuse of
the democratic process by secret legislation of public
bodies. West's Ann.Cal.Gov.Code § 54930 et seq.
**337 *464 Robert J. Moskowilz, for Appellant.

Dennis J. Herrera, City Auomey, Wayne K.
Snodgrass, Rafal Ofierski, K. Scott Dickey, Deputy.
City Attorneys, for Respondents.

RUVOLO, 1.

1

_ INTRODUCTION

Appellant James Chaffee appeals from a judgment
granting  respondents’ motion for  summary
judgment. We disagree with appellant that the Ralph
M. Brown Act {Gov.Code, § 54950 et seq.) [FNI}
(the Brown Act) and the San Francisco Sunshine
Ordinance **338 of 1999 (S.F.Admin.Code_, ch. 67)
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(the Sunshine Ordinance) require that a general
public comment [FN2] period be provided at each
session of a continued public meeting held to
consider a single published agenda. Accordingly,
we affirm.

FNi. Unless otherwise indicated, further slaiulory
references are 1o the Governmem Code.

FN2. For sitmplicity, we will refer to 1he type of
additional public comment ai issue in this appeal
as "general public comment.”

I
FACTS AND PROCEDURAL HISTORY
On May 16, 2002, the San Francisco Library
Commission (Library Commission) held its reguiarly
scheduled meeting. {[FN3] Commissioners Bautista,
Chin, Higueras, and Steiman were present. The
agenda for the May 16th meeting was posted on May
12, 2002, and included the following items: (1)
Approval of the April {8, 2002 Minutes (Action);
{2) Bond Program Manager's Report (Discussion);

{3) Ant Enrichment Program (Action); {4) Design
Excelience Program (Discussion); (5) - Site
Acquisition: Portola Branch (Action); (6) Library
2002/2003 Budget Update (Action); (7) Public

Comment {Discussion); and (8) Adjournment
(Action). The agenda also noted that public
comment would be iaken before or during the
Library Commission’s consideration of each agenda
itern. During the May 16th session, President *465
Higueras announced that due 1o the potential loss of
quorum by 5:30 p.m. that day, he would reorder the
1aking up of agenda items. |[FN4] The commission
announced the three agenda items to be considered
that day (agenda items (1), (3), and (3)), and
proceeded to hear public comment on each item.
President Higueras then announced thai, as the
commission was losing ils quorum, the remaining
busiriess of the meeting would be continued to
Tuesday, May 21, 2002. The meeting was
adjourned at 5:27 p.m.

FN3. Respordents' request for judiciat notice of
meeting minules, which was 1aken under
submission pursuant o 1his court’s order dated
October 1, 2003, is hereby granted.

EN4, President Higueras reordered the taking of
agenda items as follows: (2) was changed 10 {4},
(3 10 (2), (4 10 (5), (5) 10 (3), followed by items
{6) through (8) in 1he original posted order,

On May 17, 2002, the Library Commission issued
the notice and the agenda for the continued portion
of the May 16th meeting, and posted both at the door
of the main library’'s Koret Auditorium, where the
second session of the continued meeting would be
held. The agenda for the continued May 16th
meeting only listed the remaining items not heard at
the first and in the new order as amnounced by
President Higueras on May 16th: (1) Bond Program
Manager’s Report (Discussion); (2) Design
Excellence Program (Discussion); (3) Library 2002/
2003 Budget Updaie (Action); {(4) Public Comment
(Discussion); and (5) Adjournment {Action). Also
on May 17, 2002, appellant filed & compiaint
seeking injunctive and deciaratory relief against the

. commission and commissioners Higueras, Steiman,

Chin, and Bautista alleging that the parties violated
the Brown Act and the Sunshine Ordinance.
Appellant sought a permanent injuncuion requiring
the Library Commission and its members lo provide
for public comment at all meetings, and declaratory
relief stating that the Brown Act and the Sunshine
Ordinance require general public comment at all
regular meetings. Appellant also filed an ex parte
application for a ternporary restraining order on May
20, 2002, which the trial court denied.

Al the coniinued meeting on Tuesday, May 21,
2002, the same commissioners present at the May
16th meeting heard the **339 remaining agenda
items. Al this session public comment was allowed

* on each remaining agenda item, and a general public

comment period was also held at the conclusion of
meeting, but before adjournment.

Appellant filed a motion for preliminary injunction
on July 26, 2002, which the trial court denied.
Thereafter, respondents filed a summary judgment
motion, which was granted. This timely appeal
followed.

*466 111,
DISCUSSION
[1] Appeliant argues that the Brown Act and the
Sunshine Ordinance require that members of the
public be given an opportunity to comment generally
on matters within the jurisdiction of a legislative
body at each session of that body's public meetings,
in addition to being allowed comment on specific
agenda itlems. Hence, appellant claims respondenis
violated both statutes when the Library Commission
adjourned and continued its May 16, 2002 meeting
without giving him an opportunity to make general
public comment. This is so, he argues,
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notwithstanding . that he was allowed to make
comments on every agenda jtem taken up at the May
16th meeting, in addition 10 being allowed 10
comment on the remaining agenda items, and to

make general public comments, at the conlinued
* May 21st meeting session.

[2] On appeal from a gramt of summary judgment,
we  exercise our independent judgment in
determining whether there are triable issues of
material fact and whether the moving party is
entitled 10 judgment as a matter of law. (Guz .v.
Bechtel National, Inc. (2000) 24 Cal.4th 317,
334-335, 100 Cal.Rpu.2d 352, 8 P.3d 1089.)
Summary judgment is properly granted if there is no
question of fact and the .issues raised by the
pleadings may be decided as a matter of law. (Code
Civ. Proc., § 437c, subd. (c); Aguilar v. Atlantic
Richfield Co. (2001) 25 Cal.dth 826, 843, 107
Cal.Rpir.2d 841, 24 P.3d 493 (Aguilar ).) In
moving for summary judgment, a defendant may
show that one or more elements of the cause of
action cannot be established by the plaintiff or that
there is a complete defense to the cause of action.
(Code Civ. Proc., § 437¢, subd. (0)(2); Aguilar,
supra, 25 Cal.4th at p. 849, 107 Cal.Rpir.2d 841,
24 P.3d 493.) Once the defendanmt has met that
burden, the burden shifts to the plaintiff to show that
a triable issue of one or more material facts exists as
to that cause of action or a defense thereto. (/bid.)

The plaintiff may not rely upon the mere allegations .

or denials of his pleadings to show that a triable
issue of material fact exists but instead, must set
forth the specific facts showing that a triable issue of
material fact exists as to that cause of action or a
defense thereto. (/bid.) '

The moving party must support the motion with
evidence  including  affidavits,  declarations,
admissions, answers 1o interrogatories, deposilions,
and matiers of which judicial notice must or may be
taken. (Code Civ, Proc., § 437¢c, subd. (b}
Aguilar, supra, 25 Cal.4th at p. 843, 107
Cal.Rptr.2d 841, 24 P.3d 493.) Similarly, any

adverse party may oppose the motion and " 'where
appropriate,’ " may present evidence including
affidavits, declaratiomns, admissions 10

interrogatories, depositons, and matters of which
judicial notice must or may be taken. (fbid) In
ruling on the motion, the court must consider all of
the *467 evidence and all of the inferences
reasonably drawn therefrom (Code Civ. Proc., §
437c, subd. (c}; Aguilar, supra, 25 Cal.4th at p.
843, 107 Cal.Rpir.2d 841, 24 P.3d 493), and view

such evidence -and inferences in the light most
favorable 1o **340 the opposing party. (4guilar,

supra, at p. 843, 107 Cal.Rptr.2d 841, 24 P.3d

491}

Appellant makes no reference in his brief 1o any
material disputed issue of fact in this case. [FN35]
Therefore, our independent review of the summary
judgment turns solely on an interpretation of the law.
More specifically, we are called upon to interpret
seclions 534950 et seq. and San Francisco
Administrative Code chapter 67 as applied 1o the
May 16th and May 2Ist Library Commission
meetings, and determine whether general public
comment is required at both the original and the
continued session of those assemblies.

FN5. Although appellamt disputes whether the
Library Commission's choice of the order with
which 10 proceed with agenda itlems at the May
1&th meeting was not really the "most pressing” in
appellant’s statement of dispued facts, we find
that this "disputed”™ fac: is not material to the cause
of aciion for relief because neither the Brown Act
nor the Sunshine Ordinance requires that agenda
iterns be put in any specific order. (See § 54950
et seq.; see also S.F. Admin. Code, ch. 67.)
Further, appellant's only other “disputed” fact
relevant to this appeal is that "[ilhe adjournment of
defendam library commission on May 16, 2002
was nof unexpected or due 10 any emergency or
situation beyond the commission's control.”
Again, this point is not material because there is
no requirement in either the. Brown Act or the
Sunshine Crdinance necessitating such conditions
for adjournment and continuance. (See § 54950 et
seq.; see also 8.F. Admin. Code, ch. 67.)

Section 54954.3, subdivision {a) provides in
pertinent part, “[elvery agenda for regular meetings
shall provide am opportunity for members of the
public to directly address the legislative body on any
item of interest to the public ... that is within the
subject matier jurisdiction of the legislative body_,.."
Similarly, San Francisco Administrative Code
section 67.15, subdivision (a) provides, “[e}very
agenda for regular meetings. shall provide an
opporiunity for members of the public to directly
address a policy body on items of interest to the
public that are within policy body's subject matter
jurisdiction...."”

Appellant urges us 10 interpret these laws to mean
that there must be general public comment allowed
at every session when a public body meets, in
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addition- to allowing comment on specific agenda
iterns.  Appellant argues that because a continued
meeting is a scparate and regular meeting under
sections 54952.2, subdivision {(a), and 54955, and
respondents failed to provide for a general public
comment period at both "meetings,” respondents
violated both the Brown Act and the Sumshine
Ordinance. [FN6] We disagree.

FN6. Alihough appellami contends thal "the
acvions of defendants violated 1he law by refusing
10 allow public commend that is mandated by both

_ the 'Brown Ad’ ... and ... the ‘Sunshine
Ordinance.’ " appellant fails to provide us with
any argumen relating 10 how respondenis have
violated the Sunshine Ordinance. Nevertheless.
because of the iexiual similarity of the iwo public
meeting slalnes, we will also address any
porenitial Sunshine Ordinance viclations.

[3][4] *468 In determining the meaning of a statute,
we are guided by settled principles of statutory
interpretation. “The fundamemntal purpose of
statutory construction is to ascertain the intent of the

" Jawmakers so as to effectuate the purpose of the law.

[Citations.]” (People v. Pieters {1991) 52 Cal.3d
894, 898, 276 Cal.Rptr. 918, 802 P.2d 420 {Pieters
3.} To determine this intent, we begin by examining
the words of the statute. (Ibid.) We must tollow the
construction that "comports most closely with the
apparent iment of the Legislature, with a view 10
promoting rather than defeating the general purpose
of the statute, and avoid an interpretation that would
lead to absurd consequences.” (People v. Jenkins
(1995) 10 Cal.4th 234, 246, 40 Cal.Rptr.**341 2d
903, 893 P.2d 1224.) Further, we musi read every
statute, " 'with reference to the entire scheme of law
of which it is part so that the whole may be
harmonized and retain effectiveness.” ™ (Pierers,
supra, 52 Cal.3d at p. 899, 276 Cal.Rptr. 918, 802
p2d 420, quoting Clean Air Constituency V.
California State Air Resources Bd. (1974) 11 Cal.3d
801, 814, 114 Cal.Rptr. 577, 523 P.2d 617.)

Here, the words of both public meeting statutes arc
clear: “[e]very agenda for regular meetings shali
provide an opportunity for members of the public to
directly address a legislative body on any itemm of
interest to the public ... that is within the subject
matter jurisdiction of the legislative body ...." (§
54954.3, subd, (a), italics added; see S.F. Admn.
Code, § 67.15, subd. (a).} The Library Commission
provided for general public comment during the
second day of its two-day meeting held to consider a

single agenda. Thus, the commission tully complied
with the plain meaning requirements of both section
54954.3 and San Francisco Administrative Code
section 67.13.

_ 1f we were to accept appellant’s interpretation of the

statute requiring general public comment at every
session or "meeting” of a public body, and not for
every "agenda,” we would render the Legistature's
use of the word “agenda" mere surplusage. (See
Agnew v, State Bd. of Equalization {1999) 2i
Cal.4th 310, 330, 87 Cal.Rptr.2d 423, 981 P.2d 52
[*[S)ignificance must be given to every word in
pursuing the legislative purpose, and the cour
should avoid a comstruction that makes some words
surplusage”].)

15} In addition, construing section 54954.3 and San
Francisco Administrative Code section 67.15 to
require a single general public commert period
where a public body meets in multiple sessions 0
consider its agenda is fully consonant with the plain
meaning of the applicable open government statutes
and avoids absurd results.  The Brown Act's
statement of intent provides: "In enacting this
chapter, the Legislature finds and declares that the
public commissions, boards and councils and the
other public agencies in this State exist to aid in the
conduct of the people’s business. It is the intent of .
the law that their actions be taken openly and that
their deliberations be conducted openly. [Y} The

- people of this State do not yield their sovereignty to

the *469 agencies which serve them. The people, in
delegating authority, do not give their public
servants the right to decide what is good for the
people to know and what is not good for them io
know. The people insist on remaining informed so
that they may retain control over the instruments
they have created.” (§ 54950.) The Brown Act is
intended to ensure the public's right to attend public
agency meetings to facilitate public participation in
all phases of local government decisionmaking, and
to curb misuse of the democratic process by secret
legislation of public  bodies. {International
Longshoremen's & Warehousemen's Union v. Los
Angeles  Export  Terminal, Inc. {(1999) o9
Cal.App.4th 287, 293, 81 Cal.Rptr.2d 456.)

When the Brown Act and the Sunshine Ordinance
are read in their entirety, we conclude that the
lawmaking bodies clearly contemplated
circumstances in which continuances and multiple
sessions of meetings to consider a published agenda
would be required, and thus they mandated that a
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single general public comment period be provided
per agenda, in addition to public comment on each
agenda item as it is taken up by the body. For
example, section 54955.1 allows for any hearing by
a legisialive body of a local apency to be continued
in the manner set forth in section 54955, Section
54955 provides that less than a quorum may adjourn
from time **342 to time and a copy of the order or
notice of adjournment shall be conspicuously posted
on or near the door of the place where the meeting
was held within 24 hours after the time of the
adjournment. In  addition, secton 54954.2,
subdivision (b}3) mandates that action on continued
agenda items must occur within five calendar days of
the meeting at which the continuance is called.
~ Similarly, San Francisco Administrative Code

section 67.15, subdivision (e) states that
continuances shall be announced at beginning of
meeting, or soon thereafter, while section 67.7,
subdivision (e){(2) prevenis policy bodies from taking
action on itemns not appearing on posted agenda if
less than two-thirds of members are present.

" The Library Commission fully adhered to the
language of these enactments and the Legisiature's
intent embedded in the statutes by hearing public
comment on every agenda item laken up at the May
16th meeting. When the commission then lost its
quorum, and in accordance with sections 54955,
54955.1, and 54954.2, subdivision (b)(3) and San
Francisco Adminisirative Code sections 67.135,
subdivision {(e), and 67.7, subdivision (e}2), the
meeting on the May 16th agenda was continued for a
period not to exceed the prescribed five-day fimit
with notice of the continued hearing time and date
posted on the door of the meeting place within 24
hours. . Further, the commission provided public
comynent on every remaining agenda item at the
session held on May 2ist, including providing for
general public commment.  Thus, the Library

Comunission did 2i] that was required under both the
plain *470 meaning of pertinent provisions of the
Brown Act and the Sunshine Ordinance, and in
accordance with the Legislature’s purpose in
facilitating and providing for public participation in
legisiative decisionmaking.

Therefore, we conclude that respondents were
emitled to judgmem as a matter of law.

V.
DiSPOSITION
The judgment is affirmed.
We concur: HAERLE, Acing P.J., and
LAMBDEN, J.

115 Cal.App.4ih 461, 9 Cal.Rptr.3d 336, 4 Cal
Daily Op. Serv. 889, 2004 Daily Journal D.A.R.
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