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-CITY AND COUNTY OF SAN FRANCISCO .~ OFFICE OF THE CITY ATIORNEY

DENNIS J. HERRERA , , JERRY THREET
City Attorney - - ‘Deputy Cily Aftormey’
N Direct Dick: [415) 554-3914 .
. Emant: . jemy.thweei@sfgov.org -
o _ MEMORANDUM B
TO: Sunshine Task Force
FROM: Jerry Threet oo
o Deputy City Attorney
DATE: March 22,2012 _ ,
RE: Complaint No. 12005, Anonymous v. Municipal T ransportation Agency ("MT4")
: COMPLAINT '

THE COMPLAINANT ALLEGES THE FOLLOWING:

The-anonymous complainant ("Anonymous ") alleges that the Municipal Transportation
Agency ("MTA") violated public records laws by failing fo adequately respond to their October
26, 2011 Immediate Disclosure Request ("IDR") for Muni camera footage pertaining to the
. intersection of 3d Street and Qakdale Avenue from July 16, 2011.

COMPLAINANT FILES COMPLAINT: . . _

- On January.9, 2012, Anonymous filed this complaint against MTA, alleging that Caroline
Celaya of MTA failed to respond to the IDR within 24 hours and that MTA never produced the
requested records. , o .

" JURISDICTION S :
) MTA is a City department subject to the provisions of the Sunshine Ordinance. The.
- Department does not contest jurisdiction. : :

APPLICABLE STATUTORY SECTION(S):  *

Section 67 of thé San Francisco Administrative Codes :
= Section 67.2] governs the procéss for gaining access to public records.

» Section 67.25 governs the immediacy of response.
» Section'67.26 governs the withholding of records. :
= Section 67.27 goveimns the written justifications for withholding of recards.

Section 6250 et seq. of Cal. Gov't Code.(PRA) =~ - -
_ ¢ Section 6253 governs time limits for responding to public records requests. -
» Section 6254(f) governs exemption from disclosure for law enforcement investigative
files and related records. ' '

'APPLICABLE CASE LAW:
" See cases cited in discussion, below

FOX PLAZA - 1390 MARRET STREET, 6™ FLOOR + SAN FRANCISCO, CALIFORNIA 9.41'02:5408
‘RECEPTION: {415} 554-3B00 - FACSMILE; {415) 437-4444
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ClTY AND COUNTY OF S.A.N FRANCISCO . <. OFACE OF THE CITY. ATTORNEY '

. MEMORANDUM
. T(j: Sunshine Task Force
DATE: March 22, 2012
PAGE: - .2
RE: Complaint No. 12005, Anonynous v. MTA

. ISSUES TO BE DETERMINED

. Uncontested Facts: Anonymous glleges.that on Qctober 25, 2011, they personally

~ delivered to Caroline Celeya, MTA, and IDR. requesting Muni camiera footage pertaining to the
intersection of 3d Street and Oakdale Avenue on J uly 16, 2011. Anonymous further alleges that,
as of January 9, 2012, MTA still had not communicated with them or released the records
requested by the IDR. o S :

Ms. Celaya rcsp_oﬁds that MTA did respond the day aﬂ:cr: the IDR was received, on

October 26, 2011. MTA's response further alleges that the spécific records requested were: 1)
"camera footage from the T-Light Rail MUNI train that was preent at 3" Street and Oakdalé.
Avenue between 4:20 p.m. and 4:55 p.m.on July 16,201 and 2) "surveillance camera footage
from the three municipal cameras at the intersection of 3™ Street and Oakdale Avenue on the .

date July 16, 2011 for the time interval -of 4:30 pm to 5:00 pm."

'MTA states that it respon ded'by letter on October 26,2011 asserting an exemption to
disclosure for the camera footage under Government Code section 6254(f) and Ordinance section
67.24(d). It further states that the letter was returned on November 7, 2011 with an insufficient

" address sticker, at which time MTA sought an email address from the complainant by calling the
telephone number provided and then sent the letter to that email address, . :

MTA asserts that because the camera footage requested by the IDR was provided to a law
enforcement agency for the purposes of an ongoing criminal investigation, MTA is not required
. to disclose that footage in response to the IDR. MTA further asserts that it need only provide the
. tequesteq footage once the District Attorney or a court determines that a prosecution will not be
sought of once the statute of limitations for filing charges has expired. . - '

QUESTIONS THAT MIGHT ASSIST IN DETERMINING FACTS:
» What was the purpose for which the cameras on the T-Light rail train were installed?
"« What was the putpose for which the three municipal cameras located at 3™ Street and - )
) Oakdale Avenue were installed? : o :
" » Does MTA ordinarily maintain the cameras on the T-Light rail train and maiitain-
- custody of the footage recorded by that camera? : : :
» Does MTA ordinarily maintain the three municipal cameras located at 3 Street and
Oakdale Avenue and maintain ciistody of the footage recorded by that camera?

- 'LEGAL ISSUES/LEGAL DETERMINATIONS: 7 .
= Did the MTA violate the public records laws by failing to disclose the footage requested
-by the IDR from these cameras? ' . R S

DISCUSSION . o

o “This discussion addresses the argument by MTA that it may withhold the camera
recordings requested by Anonymous on the grounds that they have been provided to a law
enforcement agency to assist in thejr criminal investigation. MTA. makes this claim under
Government Code section 6254 (f) and S.F. Ad{ninistrative Code section 67.24(d). Section .

* uleodenfas201 1960024 1\00761 003.do -




Chy AND COUNTY OF SAN FRANCISCO . ., OFFICE OF.THE CITY ATTORNEY

MEMORANDUM
TO: . Sunshine Task Force - o '
© DATE: March 22,2012 . SN
- PAGE: 3 : : .
_RE: Complaint No. 12005, Anonymous v. MTA :

6254(f) of the Government Code maekes certain records related to law enforcement investigations
exempt from disclosure, even though they may otherwise qualify as public records. Section

67 .24{d) governs disclosure of records re[ated to Iaw enforcement mvestlgatlons once an
investigation is closed. :

: Section 6254 (f) cxempts ﬁ-om disclosure two categones of records 1) "records of .

. investigations conducted by . . [2] Jocal police agency" and 2) “investigatory . . . files compllcd
by any . .. local agency for correctu)nal law enforcement, or licensing purposes.” See Hayme V.
Superror Court (2001) 26 Cal.4™ 1061, 1068. The first category, records of an investigation-
conducted by law enforcement, are exempt Without regard for whether the prospect of .
enforcement proceedings are deﬁmm  Haynie, supra, 26 Cal4™ at 1069. The second category,
investigatory files compiled by a focal agency for law enforcement purposes, is exempt from:
disclosure only if the "prospect of enforcement proceedings [by the local agency that compiled

--the records] is concrete and definite." Uribe v. Howie (1971) 19 Cal. App.3d-194,212. If the

. primary purpose of compiling the records is not law enforcement and they were not being used
for those purposes at the time of the request, then they are not exempt from disclosure. Id; see
" also Register Division afFreedom Newspapers, Inc.v. County of Orange (1984) 158 Cal.App.3d
'893, 904 [holding sheriff's investigation report on throat slashing of prisoner in county:jail not
- . exempt from disclosure under section 6254 (f) because it was conducted primarily to detsrmme

the validity of a tort.claim against the county ]

Based on the allegations of the parties, it appears that the. records requested do not fall
under-the first category of records exempted by sectian 6254 (f), as'they do not appear to be
records of an investigation conducted by SFPD. Therefore, the question is whether the camera
footage requested by the IDR constitutes investigatory fi les compiled by a local agency for law
enforcement purposes, and thus fails under the second category of récords exempted by section
6254 (f). Tt-is unclear from the facts whether the records would quahfy under the second -
category. This determination would depend in large part on the primary purpose for which the
camera footage requested was recorded. Assuming that the footage in question is maintained and

: hald in custody by MTA, for purposes related to the efficient operation of transit services, then it
is questionable whether the exemption would apply. Assuming instead, however, that the footage
is fecorded for the purpose of investigating crimes that may occur on or around MTA vehicles,
then it may qualify for the exemption if at the time of recording there was a “concrefe and
deﬁmtc“ prospect of enforcement-proceedings related to events recorded in the footage.

-Section 67.24(d)y apphes to govern disclosure where records pertam to investigations,
arrests and other law enforcement activity, generally the same category as those subject to
~ Section 6254 (f). Section 67.24(d) does not appear to create any exemptions to disclosure, but
only to govern the circumstance under which records.that are sub_)cct to the exemptiorn of Section

6254(f) must eventually be drsclosed
CONCLUSION

THE TASK FORCE FINDS THE FQLLOWING FACTS TO BE TRUE:

THE TASK FORCE FINDS THE ALLEGED VIOLATIONS TO BE TRUE OR NOT TRUE. |
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. CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

MEMORANDUM
TO:  * Sunshine Task Force .
DATE: March 22, 2012
- PAGE:. 4 .
RE: . Complaint No. 12005, Anonymous v. MTA

 CHAPTER 67, SAN FRANCISCO ADMINISTRATIVE CODE (SUNSHINE
ORDINANCE) - -

SEC. 67.21, PROCESS FOR GAINING ACCESS TO PUBLIC RECORDS;

- (b) A custodian of a public record shall, as soon as possible and within ten days following receipt '
of a request for inspection or copy of a public record, comply.with snch request. Such request
may be delivered to the office of the custodian by the requester orally or in writing by.fax, postal
delivery, or e-mail. If the custodian believes the record or information requested is not a public -
record or is exempt, the custodian shall justify withholding any record by dernonstrating, in.
writing as soon as possible and within ten days following receipt of a request, that the record in

* question is exernpt under express provisions of this ordinance.

SEC. 67.24, PUBLIC INFORMATION THAT MUST BE DISCLOSED. :
Notwithstanding a department’s legal discretion to withhold certain information underthe .
California Public Records Act, the JSollowing policies shall govern specific types of documents
and information and shall provide enhanced rights of public access to information and records;
(d) Law Enforcement Information, S . ]

'The District Attorney, Chief of Police, and Sheriff are enceuraged to cooperate with the press
and other members of the public in allowing access to local records pertaining to investigations,
.arrests, and other law enforcement activity: However, no provision of this ordinance is intended .

to abrogate or interfere with the constifutional and statutory power and duties of the District
Attorney and Sheriff as interpreted under Government Code seotio 25303, or other applicable
state law or judicial decision. Records pertaining to any investigation, arrest or other faw
© énforcement activity shall be disclosed to the public once the District Attorney or court _
- determines that a prosecution will not bé sought against the subject involved, or once the statute
of limitations for filing charges has expired, whichever occurs first. Notwithstanding the
occurrerice of any such event, individual items of information in the following categories may be -
segregated and withheld if, on the particular facts, the public interest in nondisclosure.clearly and
substantially outweighs the public interest in disc{osure: - : C
(1) The names of juvenile witnesses (whose identities may nevertheless be indicated by
substituting a number or alphabetical {etter for each individual interviewed); - :
(2) Personal or otherwise private information related to o unrelated to the investigation if
diselosure would constitute an unwarranted invasion of privacy; - :
.(3) The identity of a confidential source; , :
(4) Secret investigative techniques or procedures; ,
(5} Information whose disclosure would endanger law enforcement personuel; or
(6) Information whose disclosure would endanger the successful com pletion of an investigation
where the prospect of enforcement proceedings is concrete and definite,
This subdivision shall not exempt from disclosure any portion of any record of a eoncluded
inspection or enforcement action by an officer or department responsible for regulatory
protection of the public health, safety, or welfare. ’ -

SEC. 67.25. IMMEDIACY OF RESPONSE.

ndeodenfas20) 1960024110076 003.doc
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CITY AND COUNTY OF SAN FRANCISCO

OFFICE OF THE CITY ATIORNEY

MEMORANDUM
TO: Sunshine Task Force . _
DATE: = March 22, 2012 _— N
PAGE: 5 . ‘ - ‘
RE:. Complaint No. 12005, Anonymous v. MTA

(a) Notwithstanding the 10-day period for response to a request permitted in Government Code
Section 6256 and in this Article, a written request for information described in any category of
non-exempt public information shall be satisfied no later than the close of business on the day
following the day of the request. This deadline shall apply only if the words “Immediate ,
,Disclosure Request” are placed across the top of the request and on the envelope, subject line, or
cover sheet in which the request is transmitted. Maximum deadlines provided. in this articlo are
appropriate for more extensive of demariding requests, but shall not be used to delay fulfillinga .
simple, foutine or otherwise readily answerable request. ‘ ) R
(b) If the voluminous nature of the information requested, its location in a remote sforage facility
or the need to consnlt with another interested department warrants an extension of 10 daysas .
_provided in Government Code Section 6456.1, the requester shall be notified as required by the - -
_close of business on the business day following the request. :
(c) The person seeking the information need not state his or her reason for making the request or
the use to which the infortaation will be put, and requesters shall not be routinely asked tomake
such a disclosure. Where a record being requested contains information most of which is exempt
from disclosnre under the California Public Records Act and this article, however, the City
Attorney or custodian of the record may inform the requester of the nature and extent of the non-

. exempt information and inquire as to'the requester’s purpose for seeking it, in’ order to sugpest

alternative sources for the information which may involve less redaction or to otherwise prepare

a response to the request. _ _ - - .
(d) Notwithstanding any provisions of California Law or this ordinance, in response to a request

for information describing any category of non-gxempt public information, when so requested,

. the City and County shall produce any and all responsive public records as 500n as reasonably

possibie on an incremental or “rolling” basis such that responsive records are produced as soon
‘as possible by the end of the same business day that they are reviewed and collected, This section
is intended to prohibit the withholding of public records that are responsive 1o a records request

until all potentially responsive documents have been reviewed and collected. Failure to comply
with this provision is & violation of this article. ‘ . .

. SEC 6726, WITHHOLDING KEPT TO A MINIMUM.

o

No record shall be withheld from disclosure in its entirety unless all information contained in it is
exempt from disclosure under express provisions of the Cal ifornia Public Records Act or of
some other statute; Information that is exempt from disclosure shall be masked, deleted or
otherwise segregated in order that the nonexempt portion of a requested record may be released,
and keyed.by footnote or other clear reference to the appropriate justification for withholding
required by section 67.27 of this article. This work shall be done personally by the attorney or
other staff member conducting the exemiption review. The work of responding to & public-
records request and preparing documents for disclosure shall be considered part of the regular
work duties of any city employee, and no fee shall be charged to the requester to cover the
personnel costs of responding to a records request. _

SEC. 67.27. JUSTIFICATION OF WITHHOLDING. - |
Any withholding of information shall be justified, in writing, as follows:

n\codenfizs201 1\O600241\00761 003 doc




- CITY AND C_OUNTY OF SAN FRANCISCO OFFCE OF THE CITY ATIORNEY

MEMORANDUM -
TO: . Sunshine Task Forc;e
DATE:  March 22, 2012 .
PAGE: 6 ] : .
RE: Complaint No. 12005, Anonymous v. MTA

(8) A withholding under a specific petmissive exemption in the California Public Records Act, or
- elsewhere; which permissive exemption is not forbidden to be asserted by this ordinance, shall

cite that authority, : ' :

" (b) A withholding on the basis that disclosure is prohibited by law shall cite the specific statutory
authority in the Public Records Act or elsewhere.
(c) A withholding on the bisis that disclosure would incur civil or criminal fability shall cite any
specific statutory or case law, or any other public agency’s litigation experience, supporting that -
position. S . o . L
(d) When a recard being requested contains: information, most of which is exempt from
disclosure under the California Public Records Act and this Article, the custodian shall inform
the requester of the nature and extent of the nonexempt information and suggest alternative
sources for the information requested, if available.

CAL. PUBLIC RECORDS ACT (GOVT: CODE §§ 6250, ET SEQ.)

SECTION 6253 L - :
(c) Bach agency, upon a request for a copy of records, shall, within 10 days from feceipt of the
request, determine whether the request, in wholé or in part, seeks copies of disclosable public
recards in the possession of the agency and shall promptly notify the person making the request -
-of the determination and the reasons therefor. In unusual circumstances, the time limit prescribed
in this section may be extended by written notice by the head of the agency or his or her designee
to the person making the request, setting forth the reasons for the extension and the date on
‘which a determination is expected to be dispatched. No notice shall specify a date that would
result in an extension for more than 14 days. When the agency dispatches the determination, and
if the agency determines that the request seeks disclosable public records, the agency shall state
the estimated date and time when the records will be made available, As used in this section, .
“mnusual circumstances” means the following, but only to the extent reasonably necessary to the
proper processing of the particular request: - : :
(1) The need to search for and collect the requested records from field facilities or other
establishments that are separate from the office processing the request.
(2) The need to search for, collect, and appropriately examine a voluminous amount of
separate and distinct records that are demanded in a single request. . C
*'(3) The need for consultation, which shall be conducted with all practicable speed, with
another agency having substantial interest in the determination of the request or among
two or more components of the agency having substantial subject matter interest therein.
(4) The need to compile data, to write progtamming language or a computer program, or
to construct a computer report to extract data.
(d) Nothing in this chapter shall be construed to permit an agency to delay or obstruct the
inspection or copying of public records. The notification of denial of any request for records
required by Section 6255 shall set forth the names and titles or positions of each person
responsible for the denial. ' ' : .

- SECTION 6254. EXEMPTION OF PARTICULAR RECORDS
(f) Records of complaints to, or investigations conducted by, or records of intelligence
information or security procedures of, the office of the Attorney General and the Department of
Justice, and ary state or local police agency, or any investigatory or security files compiled by

nicodenRas20] (1960024 1 V00761003 doc




City AND COUNTY OF SAN FRANCISCO . OFFICE OF THE CITY ATTORNEY

MEMORANDUM
TO: . Sunshine Task Force .
DATE:' March 22, 2012
PAGE: 7 ' )
RE: - " Complaint No. 12005, Anonymous v. MTA

any other state or local police agency, or any investigatory or security files compiled by any.
other state or [ocal agency for correctional, law enforcemert, or licensing purposes. However,
state and local law enforcement agencies shall disclose the names and addresses of persons .
involved in, or witnesses other than confidential informants to, the incident, the description of
any property involved, the date, time, and location of the mc1dcnt all diagrams, statements of the
parties involved in the mc:dent, the statements of all witnesses, other than conﬁdcntxal
informants, to the victims of an incident, or an authorized rcprcsentatlvc thereof, an insurance -
carrier against which a claim has been or might be made, and any person suffering bodily injury .
or property damage or loss, as the result of the incident caused by arson, burglary, fire, °
explosion, larceny, robbcry, carjacking, vandalisni, vehicle theft, or a crime as defined by
subdivision (b) of Sectioni 13951, unless the disclosure would endanger the safety of a witness or
other person involved in the investigation, or unless disclosure would endanger the successtul
completion of the investigation or a related investigation. However, nothing in-this division shall
require the disclosure of that porfion of those mvcstlgatxvc files that rsﬂccts the analysis or
‘conclusions of the investigating officer.
: Customer lists provided to a sfate or local pollccagency by dr alarm or security company
at the request of the agency shall be construed to be records subject to this subdivision.
Notwithstanding any other provision of this subdivision, state and local law enfor cement
agencies shall make public the following information, except to the extent that disclosure of a
particular item of information would endanger the' safety of a person involved in-an investigation
or would endanger the successful complétion of the investigation or a related investigation:
(1) The full name and occnpation of every individual arrested by the agency, the individual’s
plysical description mcludmg date of birth, color of eyes-and hair, sex, height and weight, the
time and date of arrest, the time and date of boclking, the location of the arrest, the factual
circumstances surrounding the arrest; the amount of bail set, the time and manner of release or’
the location where the individual is currently being beld, and all charges the individual is being
held upon, mcludmg any outstanding warrants from othcr jurisdictions and parole or probatlon
holds.
(2) Subjectta the restrictions jmposed by Section 841.5 of the Penal Code, the time, substance
and location of all complaints or requests for assistance received by the agency and the time and
nature of the response thereto, including, to the extent the information regarding crimes alleged
or committed or.any other incident investigated is recorded, the time, date, and location of
occurrence, the time and date of the report, the name and age of the v1ct1m the factual
circomstarces sutrounding the crirne 'or incident, and & general descnpuon of any injurigs,
property, or weapons involved. The name of a victim of any crime defined by Section 220 261,
261.5,262, 264, 264.1, 273a, 273d, 273.5, 286,288, 2884, 289, 422.6, 422.7, 422.75, or 646 9 of
 the Penal Code may. be withheld at the victim’s request, or.at the request 6f the victim's patent or
guardian if the victim is a minor, When a petson is the victim of more than one crime,
information disclosing that the person Is a victim of a crime defined by Section 220, 26 1,261.5,
.262, 264, 264.1, 273a, 273d, 286, 288, 288a, 289, 422.6, 422.7, 422.75, or 646.9 of thc Penal
_ Codc may be deleted at the request of the victim, orthe victim’s par ent or guardian if the victim .
- is & minor, in making the report of the crime, or of any crime or incident accompanying the
crime, available to the pubhc in compliance thh the requiremerits of this paragraph.
-(3) Subject to the restrictions of Section 841.5 of the Penal Code and this subdivision, the current
© " address of every individual arrested by the agency and the current address of the victim of a
. ctime, where the requester declares under penalty of perjury that the request is made for a

\
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CITY AND COUNTY OF SAN FRANCISCO ° OFFICEOF THE CIrY ATIORNEY

MEMORAN DUM
TO:  Sunshine Task Force -
DATE:  March 22, 2012 _
PAGE: 8§ L
RE: Complaint No. 12005, Anonymous v. MTA

scholarly, journalistic, political, or governmental purpose, or that the request is made for
imrestigatipn purposes by a licensed pr_iv_at’e investigator as described in Chapter 1].3

2734, 273.5, 286, 288, 288a, 289, 422.6, 422.7, 42275, or 646.9 of the Penal Code shall 're’main
- confidential, Address information obtained pursuant to this baragraph may not be used directly
- or i'nQirectly, or furhished to another, to sell a product or service to any individual or group of

micodenas201 1\960024 100761 003 doc
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‘Celaya, Caroline

_ r_-'ro'rp:' " Celaya, Carofine :
Sent: " Thursday, November 10, 2011 4: 40 PM ;
To: - . T @smacon I
Subject: --1[).26.11 pdf
Attachments: ]I N 10.26.11.pdt

Per your, request

/ caroLiwc

Caroline Celaya -

San Francisco Municipal Transportation Agency

One South Van Ness Avenye, 7th Flom.' . :

San Franciseo, CA gqt03 - : _ ) -

11/15/2011




© Edwin M. Lea | Mayor
Tora Nolan | Clialrmay
Jemy Les | Vico-Chatnnan -
o . Leon Bridgt | Ilﬁlecinr
; . i . Cheryl Brinkman | Dimelor
October 26,2011 " Makokn Holocke | Dvector
Bruca Oka | Divector
Joé! Hamos [ Director

Exfward D. Ralskin | Ditecior of Transportation

- Co-Director L
Education Not Incarceration/Idriss Stelley Foundation
1940 — 16% Street, Suite #209 T .
San Francisco, CA. 94103

RE: Immediate Disclosnre Request dated October 25, 2011
' Dear M. Wiiller:

On behalf of ths San Prancisco Municipal Transportation Agency (ths “SEMTA®), this letter
_tesponds to your public records request dated October 25,2011, - . :

Records Requested

You fiave requested the suryeillance camera footage from the T-Light Rail MUNI tratn that

Was present at 3 St. + Qakdale Ave. between 4:20pm and 4:55pm on Tuly 16,2011, You

- .have also requested the surveillance camera footage from the three municipal cameras:at the
ntersection of 3 st. and Oakdale Ave, on the date of July 16, 2011 for the time interval of

4:30pm o 5:00pm. .

ES:emgffan.f and Privileges®

The video you have tequested have been provided fo a law enforcement agency for the
purposes of an investigation. The SFMTA is not required to disclose videos submitted to law
enforcement agencies in connection with ongoing criminal investigations. (California
Government Code section 6254(f)). The Sunshine Ordinance recognizes the need o keep -
records related to pending invéstigations confidential. San Francisco Administrative Code
Section 67.24(d) provides that disclosire of “records peztaining to any investigation, arrest, or -
.other Jaw enforcement activity” is anly required once the District Aftorney o court
-defermines that a prosecution will not be sought or once the statute of imitations for filing
charges has expired. As a result, we are unable fo provide you with the videos you seek at this
time, | } ‘ ) o :
‘Please do not hesitate to contaot the Sushine Request line at 415-701-4670 or
sfmtasunshinerequests@sfinta.com if yow-have any questions, )

i cerely.

Catoline Celaya

San Francisco Murdpal Transporiafion Agency

Onp South Van Ness Averie, Seventh FL. San Francisco, CA 94103 § Tel; 415.701.4500 | Fex: 415.701.4430 | v}vgw.sfn{ta.com




EdwinM. Loo | Mayor

Yom Nola | Chairman *

“Jesty Lee | Vice-Chakman

Leona Bridges | Director

Chary! Beinkman | Mirechor -

Malcoim Holikte | Director

. i Bruce Oke | Plrettor
e . Jot] Ramoy | Direclar

. " . Edward . Relkin | Dieclor of Fransportation

February 3, 2012

) Hope Johnson

Chair, Sunshma Ordmancc ‘I‘ask Farce
Clty Hall, Room 244

1 Dr. Cariton B. Goodlett Plage .. -

: San Franclsco, CA. 94102

Re: Complami against the Mumclpal Transportation Agency o
) " Complaint No, 12005 . S

Dear Ms. Johnsom '

I am writing in résponse tg comp]amt #12005 ﬁled by Anonymous. Anonymous contplains
thaf the San Francisco Municipal Transportation Agency (“SFMTA") failed to 1espond to his
October 25, 2011, 1equcst for pubhc fecords,

As explamcd below, the SEM’EA did complcte & response to this 1'equest w1ﬂm1 the time frame
1cquwed by the Sunshme Ordmanoe : _ ) _

On Tuesday Octobm 25, 2011, the SFMTA received an unmed:ate dxsclosulelequcst and se.ut
a response on Wednesday, October 26, 2011, The 1equest sought surveillance camera footage
from the T-Light Rail MUNI train that was present at 3" St, + Oakdale Ave. between 4:20pm
and 4;55pm, and the surveillance camera footage fioni the three munioipal cameras at the
mtﬂsecnon of 3I St. and Oakdale Ave. between 4:30pm to 5:00pm for July 16, 2011, -

The SFMTA's October 26 2011, response lettcr (copy attached) explamed fhat the video
requested had been provided to a law enforcement agency for the purposes of an mveshganon.
The SEMTA is not Tequ ired 1o disclose videos submitted fo law enforcement agencies in

" connection with ongoing criminal mvestlganons. (California Goveroment Code section
6254(f)). The Sunshine Ordinance recognizes the need to keep records related 1o pending law

" enforcement investigationis confidential, San Francisco Administrative Code Section 67.24(d)
‘provides that disclosute of “records pestaining to any investigation, arrest, or other law

. enforcement activity” is only required once the District Attorney or court determines thata

prosecution will not be sought or once the statute of limitations for filing charges has expired.

" As aresult, we are unable fo provide the requestor with the videos he sought at that time,

Sai Franciseo Munlcipal Transportaﬂon Agency ' '
> One Soulh ¥an Ness Avenua, Savenlh Fl.5an ancism. A 94103 | Tet 415.701.4500 | Fax415 701,430 [ wwwarmla.com




“On Novmﬁber 7, 2011, the- SEMTA's letter was refurned with an insufficient address sticker
and a call was placed to. the requestor seeking an emiail address to send the letter. An email
address was provided and e letter was sent via email on Ni ovember 10, 2011 (copy attached). -

Caroline Celaya -
Manager, Public Rccords‘ Requests







